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POCCUACKAS ®ELEPALNS
OELEPAJIbHbI 3AKOH

O BHECEHUUN N3MEHEHUI B H4aCTb NepByto paxxaaHCKoro kogekca Poccuiickon ®efepanmm u Nnpu3HaHum
yTPaTUBLWIMMUN CUY OTAE/IbHbIX 3aKOHOAAaTEeJIbHbIX aKTOB (MO/0XEHMWI 3aKOHOAAaTE IbHbIX aKTOB)
Poccunckon ®epepalimm

MpuHAT FocyaapcTBeHHon Aymoin 13 aekabps 2013 roga
OnobpeH CoeToM Pepepaunn 18 nekabps 2013 roga
CtaTba 1l

BHecCTn B 4acCTb nepsyto paxkaaHCcKoro kogekca Poccuinckon ®epepaumm (CobpaHne 3akoHofaTenbCTBa
Poccuinckon ®epepaumn, 1994, Ne 32, cT. 3301; 2003, Ne 2, ¢T. 167; 2005, Ne 1, cT. 39; 2007, Ne 27, cT.
3213; Ne 31, €T. 3993; Ne 41, ¢T. 4845; 2009, Ne 1, cT. 14; 2011, Ne 50, cT. 7347) cnepyowine n3MeHeHus:
1) naparpad 3 rnaBbl 23 U3N0XKUTb B CleOyOLWEN peaakumnm:

"§ 3. 3asnor
1. ObLwe NonoXKeHns o 3anore
CtaTtbs 334. MNoHsaTMe 3an0ora

1. B cuny 3ano0ra KpeamTop no obecnevyeHHoMy 3as0rom 0653aTeNbCTBY (3a50roiepXKaTesb) UMEET MpaBo
B C/ly4ae HENCMONHEHUS UV HEHAAIeXaLLEero UCMOHEHNS AO/DKHUKOM 3TOro 0053aTeNbCTBa NONyYnUTh
yAOBNETBOPEHME 13 CTOMMOCTY 3a/10KEHHOM0 UMYLLECTBa (NMpeameTa 3as0ra) NperMyLLecTBEHHO Nepea
APYrUMU KpeauTopaMu nnLa, KOTOPOMY NMPUHAAIEXNT 3a/10)KeHHOe MYLLECTBO (3a10roaaTens).

B cnyyasix 1 B nopsiike, KOTopble NPeayCcMOTPEHbI 3aKOHOM, TpeboBaHVe 3a/10rofepXXaTens MoXeT ObiTb
yZlOB/IETBOPEHO MyTeM rnepefayn npeamMeTa 3asiora 3aj0rofepXaTesto (0CTaBNEHNS Y 3a/0roAepXxaTens).
2. 3anorofiepXatesb NpenMyLLeCTBEHHO Nepes ApYriMi KpeanuTopaMmn 3a/10roaatens Brnpase noayynTb
yIlOB/IeTBOPEHME 06eCneyeHHOro 3a/10roM TpeboBaHNs TakxXe 3a CYeT:

CTPaxoBOro BO3MELLEHUS 33 yTPATY UK NOBPEXAEHNE 3a710)KEHHOM0 UMYLLLECTBA HE3ABMCMMO OT TOr0, B
Ybl0 MOJIb3Y OHO 3aCTPAXOBaAHO, €C/IM TOJILKO YTpaTa WV NMOBPEXAEHNE MPOU3OLLIN HE MO MPUYNHaM, 3a
KOTOpbIE 3a/10roflepXKaTeslb 0TBEYaeT;

NPVYYMTAIOLLErOCs 3a70r04aTeNo BO3MELLEHUS, NPEAOCTaBASEMOro B3aMeH 3a/10)KEHHOM0 MMYLLLECTBa, B
4aCTHOCTU €CAK NPaBo COBCTBEHHOCTY 3a70roAaTeNs Ha UMYLLECTBO, SABNSIOLLIEECS MPeAMETOM 3aJ10ra,
NPEeKpPaLLAETCs N0 OCHOBAHMSAM 1 B MOPSIKE, KOTOPbIE YCTaHOB/IEHbI 3aKOHOM, BCIEACTBUE U3bATUS
(BbiKyNa) AN roCyAapCTBEHHbIX WA MyHULUNAbHBIX HYXA, PEKBU3ULIMA WAV HALMOHANN3aLIMK, @ TaKXe B
VHbIX CJTy4asx, NpeayCcMOTPEHHbIX 3aKOHOM;

MPUYNTAOLLMXCS 3a10r0AaTENO NN 3a10r0flepXKaTesto JOX0L0B OT UCMO/b30BaHUS 3a/10)KEHHOMO
MMYLLLECTBA TPETLUMI NLAMU;

MMYLLLECTBA, NPUYUTAIOLLIErOCS 3a10r0AaTEN0 NPU UCMOJHEHUN TPETLUM NLIOM 06543aTeNIbCTBA, NPaBo
TpeboBaTb UCMOJIHEHNS KOTOPOrO SBNISETCA NPeaMeTOoM 3aora.

B cnyyasix, yKasaHHbIX B ab3aLjax BTOPOM - MATOM HACTOSALLEr0 NMyHKTa, 3a/10rofepXxaTeb Brpase
TpeboBaTb NMPUYNTAIOLLMECS MY AEHEXHYIO CYMMY U MHOE MMYLLLECTBO HEMOCPEeACTBEHHO 0T 06513aHHOMO
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Nnua, ecsiv MHoe He NPefyCcMOTPEHO 3aKOHOM WK JOrOBOPOM.

3. Ecnm nHoe He nNpefyCMOTPEHO 3aKOHOM MU LOrOBOPOM, NPW HEAOCTAaTOYHOCTU CYMMbI, BbIPYYEHHOW B
pe3ynbTaTe obpalleHns B3blCKaHUS Ha 3aJI0)KEeHHOe UMYLLLECTBO, A5 noraweHus TpebosaHma
3a/lorofep>xaTesb BNpaBe yA0BNETBOPUTL CBOe TpeboBaHMe B HEMOralLlEeHHOW YaCcTy 3@ CYET NHOTO
MMYyLLECTBa AOJKHUKA, HE NONb3YACh NPEUMYLLLECTBOM, OCHOBAHHbLIM Ha 3aJore.

Ecnn cymma, Bbipy4eHHas B pesysibTaTe obpalleHns B3biICKaHNA Ha 3a/10)KeHHOe UMYLLeCTBO, MpeBbillaeT
pa3mep obecneyveHHOro 3anorom TpeboBaHKsa 3anorofepxatens, pa3HuLa BO3BpaLlLaeTCs 3aj0rofaTento.
CornaweHuve 06 oTKa3e 3asorofaTenia 0T MpaBa Ha NoJlyYeHne YKa3aHHON pasHULbl HUYTOXHO.

4. K oToenbHbIM Buaam 3anora (ctatby 357 - 3587) npumMeHsAoTCs obLlmne NoN0XXEeHN 0 3a0re, ec/in MHoe
He NpefyCcMOTPeHO NpaBuiaMun HacToswero Kogekca o6 3Tux Bmaax 3anora.

K 3anory HeaBMXMMOro UMyLLecTBa (MNOTeKe) NPUMEHSAIOTCS NpaBuia HacToALero Kogekca o BeLHbIX
npaBax, a B 4acCTu, He YperynpoBaHHOW YKa3aHHbIMY NpaBuiaMu 1 3akoHoM 06 unoTteke, obuyme
NONOXKEHUS 0 3as0re.

5. ECnu nHOe He BbITEKAET M3 CyLlecTBa OTHOLIEHWI 3a/10ra, KPeaANTOP UK MHOE YNPaBOMOYEHHOE NNLLO, B
YbUX MHTEepecax bbl HaNOXXeH 3anpeT Ha PacnopsXXeHne UMyLLeCTBOM (cTaTbsa 1741), obnagaeT npaBamm un
06s3aHHOCTAMN 3ajiorogep>xatesia B OTHOWEHUW 3TOro MMyuweCtesa C MOMeHTa BCTYNJIEHNA B CUNTY
pelleHns cyfa, KoTopbiM TpeboBaHUS TakMX KpeamTopa UM MHOro yrnpaBoMOYEeHHOro nuua belam
ynoBneTBopeHbl. O4epefHOCTb YAOBNETBOPEHNS yKa3aHHbIX TpeboBaHW onpeaenseTcs B COOTBETCTBUN C
nonoXeHnsMmn ctatbn 3421 HacToswero Kogekca no faTe, Ha KOTOPYO COOTBETCTBYIOLWMIA 3anpeT
CYMTAETCH BOSHUKLUNM.

CtaTtbs 334, OCHOBaHWS BO3HUKHOBEHMWS 3aJ10ra

1. 3anor mexay 3anorofatesieM v 3aJl0rogepxaTesieM BO3HUKAeT Ha OCHOBaHMK Jorosopa. B cny4vasx,
YCTAHOBJ/IEHHbIX 3aKOHOM, 3aJ10r BO3HWKAET NpY HAaCTYMNJIeHUM YKa3aHHbIX B 3aKOHe 06CcTosTenbCTB (3a10r
Ha OCHOBAHWUW 3aKOHa).

2. MNpaBwnia HacToAwero Kogekca o 3as0re Ha OCHOBaHMM LOroBopa COOTBETCTBEHHO NPUMEHSOTCA K
3a/10Ty, BO3HUKLUEMY Ha OCHOBAHWW 3aKOHa, eC/i 3aKOHOM He YyCTaHOBJIEHO MHOE.

3. B c/ly4yae BO3HWKHOBEHWS 3as0ra Ha OCHOBaHWM 3aKoHa 3as0rofaTenb U 3aJ0rogepxaTesib Brpase
3aKJII0YMTb COrflalleHne, peryanpyroLliee nx oTHoweHns. K TakoMy COrlalleHnio MPUMEHSAITCA npasuia
HacToswero Kogekca o popMe gorosopa 3aJsora.

CtaTtba 335. 3anorogatenb

1. 3anorogatenem MoXeT BbITb Kak CaM LOJDKHUK, Tak U TpeTbe nL0.

B cnydae, Korga 3a0rogaTenieM ABASETCA TPETbE NINLO, K OTHOLLIEHUAM MEXAY 3a70rofaTenem,
LO/MKHMNKOM 1 3af0rofep)aTeneM NpMMEHSATCS npaBuia ctaten 364 - 367 HacTosAwero Kogekca, ecnn
3aKOHOM VAN COrNaLleHneM MeXy COOTBETCTBYIOWMUMY ANLEaMK He MPeayCMOTPEHO UHOE.

2. MpaBo nepepayn BeLM B 3a00r NpUHAANEXMUT COBCTBEHHUKY BeLln. JIMLo, MMeloLLee NHOe BELLHOe
npaBo, MOXXET nepefiaBaTh BeLlb B 3a/0r B C/1y4asx, MpefyCMOTPEHHbIX HacToAWMM Kofekcom.

Ecnun Belb nepeaaHa B 3aJ10r 3a/10r04ep)KaTesNto INLOM, KOTOPOe He ABASN0Ch ee COBCTBEHHMKOM NN
NHbIM 06pa3oM He 6bII0 Hagnexxallle yNnpaBoMOYeHO pacnopsiXaTbCa UMYLLECTBOM, O YeM
3anorofep)xaTenb He 3Han U He Jo/mKeH Bbin 3HaTh (B06pOCOBECTHBIN 3anorogepXaTens), COBCTBEHHUK
3aJI0)KEHHOr0 MMYyLLEeCTBa UMeET npaBa U HeceT 0653aHHOCTU 3an0rofaTens, NpeayCMOTPEHHbIE
HacToAWwMUM Koaekcom, ApyrnMm 3aKoHaMm 1 LOroOBOPOM 3asiora.

Mpasuna, NpeaycMoTpeHHble ab3aueM BTOPbIM HAaCTOALLEro NyHKTa, HE MPUMEHSAIOTCS, eCn Bellb,
nepefaHHas B 3an0r, bbina yTepsiHa A0 3TOro CO6CTBEHHMKOM UMW INLLOM, KOTOPOMY BeLlb Bbina nepefaHa
Cob6CTBEHHNKOM BO BnafgeHune, nnbo bbiia NoXMLLEHa Y TOro uan apyroro, mbo Beibbia N3 UX BlageHns
WHbIM MYyTEM NOMUMO UX BOJIN.

3. Eciim npegMeToM 3as10ra SBASETCS MMYLLECTBO, Ha OTHY)XXAEeHne KoToporo TpebyeTcs cornacue nam
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pa3peLleHne Apyroro fnua nbo ynosHOMOYEHHOro opraHa, Takoe e corjiacue Uamn Takoe xe
paspelleHne HeobxoanMo AJ1s Nnepeaaynt 3Toro MMyLLECTBA B 33101, 33 UCKIIOYEHNEM CNlyYaes, Koraa
3a/10r BO3HVKAET B CUJY 3aKOHa.

4. B cnyyae, eCav UMYLLLECTBO 3a/10rofaTesns, ABsoLLeecs npeAMeToM 3a0ra, NepeLusio B nopsaake
MPaBOMPEeMCTBa K HECKOJIbKUM JINLAM, KaXAbli 13 NPaBonpeeMHUKoB (nprobpeTaTenen nMyLLecTsa)
HeCeT BblTeKaloLIMe 13 3as10ra NocNeacTBUs HeUCrnosiHeHns obecneyeHHOro 3aaorom obs3aTenbCTBa
copa3MepHo nepeLleaLlei K HEMY YacTh YKa3aHHOro UMyLLLeCTBa. ECiM npeaMeT 3a10ra HeaeauM uim no
VHbIM OCHOBAHUSAM oCTaeTcs B 0bLieit COBCTBEHHOCTY NMPABOMPEEMHNKOB, OHW CTAHOBSATCS CONUAAPHBLIMY
co3asioroaaTensmu.

Cratba 335 Cosanoronepxatenu

1. B cnyyvasix, npefycMOTPEeHHbIX 3aKOHOM MW JOFOBOPOM, MPeaMeET 3a/0ra MOXXET HaX0AMTbCA B 3as0re y
HECKOJIbKUX L, UMEIOLLMNX Ha HEero paBHble Mo CTapLUWHCTBY NpaBa 3anorofepxaTenen
(cozanorogepxaTtenu), B obecneyeHne NCNOSTHEHNS pa3HbIX 0083aTeNbCTB, MO KOTOPbIM
cosanorofepxaTenn SBAA0TCA CaMOCTOSATENbHbIMU KpeauTopamu,

ECniM nHOE He YCTaHOBMIEHO 3aKOHOM WK COr1alleHNeM MeX Ay CO3a/loroAepXKaTenamum, KaxK bl U3 H1X
CaMOCTOATE/NIbHO OCYLLECTBASET nNpaBa 1 0653aHHOCTY 3anorogepxaTens. MNpu obpalleHnn B3biCKaHMA Ha
npegMeT 3a/10ra, Haxo4ALWMACS B 3a/10re y Co3asiorogep xaTesien, NpMMEHaoTCA Npasuia NyHKToB 2 1 6
cTaTby 342! HacTosAwero Koaekca.

JleHexHble CyMMbl, BbIpyYeHHble 0T peanusauny npegMeTa 3aora, pacnpefensoTcs Mexay
co3asiorofiepxxatensiMum nNponopLmoHaabHO pasmepam nx TpebosaHuin, obecnevyeHHbIX 3a10roM, eCiv MHoe
He NPeayCMOTPEHO CornalleHnemM Mexay HUMU WK He BbITEKAET M3 CyLecTBa OTHOLEHU Mexay
cosanorofepxaTtensimu,

2. Ecnv nHoe He npeayCMOTPEHO 3aKOHOM WUJIM LOrOBOPOM, CONIMAapHbIE UAN AONEBble KPeaAnTopbl Mo
0643aTeNbCTBY, MCNOSHEHNE KOTOPOro obecneyeHo 3a0roM, ABASAOTCA CONUAAPHBIMU
co3asiorofiepxxatensiMu no Takomy 3anory. MNpu obpalleHnmn B3bICKaHUS Ha NpeAMeT 3a0ra, HaXo4ALWNACA
B 3a/10re y CONMAapHbIX co3asorogep)xatenen, NPUMEHSITCA NpaBuia NyHKTa 6 ctaten 342! HacToALWEro
Kognekca.

[leHexHble CyMMbl, BbIpyYeHHbIe OT peanu3auny NnpegMeTa 3asora, PacnpesensoTcs Mexay
Co3anorofepxxatensmu, SBAALWNMNCA CONMAAPHLIMU KPEAMTOPaMu Mo OCHOBHOMY 0643aTeNbCTRY, B
nopsiake, yCTaHOBJIEHHOM MYyHKTOM 4 cTaTbU 326 HacTosAwero Kogekca. [leHexHble CyMMbl, BbIpy4YeHHbIe
0T peanusauuy npegMeTa 3aora, pacnpefensoTca MexXay co3anorogep)xatenamu, aasoWwmmMncs
L0/1eBbIMN KpeauTopaMu No 0OCHOBHOMY 0653aTeNIbCTBY, NPONOPLIMOHANLHO pa3Mmepam nx TpebosaHui,
obecneyeHHbIX 3a10roM, eC/I MHOE He NPesyCMOTPEHO AOrOBOPOM MEXAY HUMMU.

CtaTbs 336. [MpeameT 3anora

1. MpeameToM 3a0ra MOXXeT 6bITb BCAKOE UMYLLLECTBO, B TOM YMC/E BELLM N MMYLLECTBEHHbIE NPaBa, 3a
NCKJIIOYEHMEM NMYLLIECTBA, Ha KOTOPOE He AonyckaeTcs obpalleHne B3biCKaHUs, TpeboBaHWi, Hepa3pbiBHO
CBSI3aHHbIX C IMYHOCTbIO KPEAUTOPA, B YaCTHOCTU TpeboBaHMA 06 afiMMeHTax, 0 BO3MELLLEHM Bpea,
NPUYNHEHHOT O XXU3HN UNKN 300POBbIO, U UHBIX MPaB, YCTYMNKa KOTOPbIX APYroMy JMLY 3anpeLleHa 3aKOHOM.
3as0r OTAENbHbLIX BUAOB UMYLLLECTBA MOXKET ObITb OrpaHMYeH UM 3anpeLleH 3aKOHOM.

2. [loroBopoM 3asiora uam B OTHOLLEHUW 3as10ra, BO3HMKAOLLEro Ha OCHOBAHMM 3aK0Ha, 3aKOHOM MOXET
ObITb NPeayCMOTPEH 3a/10r UMYLLECTBA, KOTOPOE 3aJiorofaTtesib NpuobpeTeT B ByayLieMm.

3. Ha nosnly4yeHHble B pe3y/ibTaTe NCNOoJb30BaHMA 3aJ10)KEHHOM0 MMYLLLECTBa NA04bl, NPOAYKLNIO 1 AOX04bI
3a/10r pacnpoCcTpaHsAeTCs B Cayyaax, NpeayCMOTPEHHbIX 3aKOHOM UK 4OrOBOPOM,

4. Mpwu 3aK/t04eHMM [OroBopa 3aJiora 3asorogaTenb 0643aH NpenynpeanTb B MMCbMEHHOW hopMe
3a50rofep)XxaTens 0 BCex M3BECTHbIX eMY K MOMEHTY 3aKJIl04YeHUs LOroBopa npasax TPeTbUX UL, Ha
npeaMeT 3anora (BeLwHbIX Npasax, NpaBax, BO3HMKAIOLWMX U3 4OTOBOPOB apeHabl, CCyabl 1 T. M.). B cnyyae
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HENCMOJIHEHMS 3a10roaTesieM 3Ton 0653aHHOCTY 3a/10roAepKaTeb Brpase NoTpeboBaTh 4OCPOYHOI0
NCMOJIHEHNS 06eCreyeHHOro 3a10rom 0653aTeNbCTBa UK 3MEHEHUS YC0BWIA Or0BOPa 3as10ra, ec/in
MHOE He NpPeyCMOTPEHO 3aKOHOM WK [10rOBOPOM.

CtaTtbsa 337. ObecneynBaeMoe 3an0rom TpeboBaHue

Ecnin nHoe He NpeayCcMOTPEHO 3aKOHOM 1AW JOrOBOPOM, 3a0r obecneymsaeT TpeboBaHne B ToM 06beme,
KaKON OHO MMEeT K MOMEHTY YA0BJIETBOPEHUS, B HAaCTHOCTMW NPOLLEHThI, HEYCTONKY, BO3MeLLeHMe yObITKOB,
MPUYUHEHHBIX MPOCPOYKON NCNOHEHNS, @ TaKXKe BO3MelLeHne HeobX0AMMbIX pacxof0B 3a/10rogepxaTens
Ha copep)XaHue NpeaMeTa 3a/10ra 1 CBA3aHHbIX C obpalleHneM B3bICKaHNA Ha NpeaMeT 3afo0ra 1 ero
peasM3aunen pacxonos.

CtaTbs 338. BnageHue npegMeToM 3a0ra

1. 3an0XXeHHOe UMYLLEeCTBO OCTaeTCA Yy 3a10roAatens, eCiv MHOe He NpefyCMOTPEHO HAaCTOALLNUM
KoaekcoMm, opyrum 3akOHOM WJiM OFOBOPOM.

2. I'Ipe,uMeT 3a/10ra MOXeT ObITb OCTaBAEH Y 3asi0rogatesa noa 3aMKOM U rnevaTbio 3asi0roaepxatTens.
MpeameT 3an0ra MoXXeT 6bITb OCTaB/EH Y 3a/10rofaTens C HalloXKEeHNEM 3HAKOB, CBUAETEIbCTBYOLWMX O
3anore (TBepablii 3a10r).

3. MpeaMeT 3an0ra, NepefaHHbIn 3a0rofaTesieM Ha BPEMS BO BlafleHME UK B NOJIb30BaHNE TPETbEMY
JINLY, CYNTAETCS OCTaBJIEHHBbIM Y 3a10rofaTens.

CtaTbs 339. YcnoBusa n hopma gorosopa 3asora

1. B porosope 3anora 4o/KHbl 6bITh YKa3aHbl NpeaMeT 3a/0ra, CyLLeCcTBO, pa3Mep Y CPOK UCMONHEHUS
o6s3aTenbCTBa, 0becneymBaemMoro 3anorom. YcioBus, 0THOCALLNECS K OCHOBHOMY 0643aTensCcTBy,
CYMTAKOTCS COrnacoBaHHbLIMMK, €C/IN B [OFOBOPE 3a/10ra MMEETCS OTChISIKa K AOr0BOPY, N3 KOTOPOro
BO3HMWKJI0 UJIM BO3HUKHET B ByayLiem obecneynBaemoe 0653aTensCTBO.

CTOpOHbI MOTYT NpeAyCcMOTPETL B AOrOBOPE 3a/10ra YCI0BME O MOPAAKE peann3aunm 3aJI0XKEHHOro
MMYLLECTBa, B3bICKaHNE Ha KOTOopoe obpalleHo Mo peLleHnto cya, uam yCioBue 0 BO3MOXXHOCTU
obpalLeHns B3bICKaHWS Ha 3a/10)KeHHOe UMYLLEeCTBO BO BHeCcynebHOM nopsigke.

2. B poroBsope 3anora, 3anorogatenemM no KOTOPOMY ABASETCSH AULO, OCYLLECTBAALLLEE
npeanpuHUMaTeNbCKYI0 AeaTeNbHOCTb, 0643aTeNbCTBO, obecneynsaemoe 3an0rom, BkaYasa dyayuiee
0643aTeNbCTBO, MOXET ObITb ONMCaHO CNOCO60M, MO3BONAOLWUM ONPeaennTbL 0653aTeNbCTBO B Ka4ecTBe
obs3aTenbCcTBa, 0becneyeHHOro 3as0roM, Ha MOMeHT 0bpaLLeHNs B3bICKaHWUS, B TOM YUCSie NyTeM YKa3aHua
Ha obecneyeHre Bcex CyliecTByoWMUX 1 (nau) Byaywimx 0653aTeNbCTB LO/MKHIKA Nepes KpeanTopoM B
npenenax onpeaeneHHon CyMMmsl.

B porosope 3anora, 3aflorogaTesieM o KOTOPOMY ABASETCS AMLO, OCYLLeCTBAsOLLee
npeanpuHUMaTENbCKYIO AeATENIbHOCTb, NPEAMET 3a/10ra MOXXeT BbiTb onucaH NtobsiMm cnocobom,
No3BOIAIOWMUM NAEHTUDULMPOBATL UMYLLLECTBO B Ka4yecTBe NpeameTa 3aa0ra Ha MoMeHT obpalleHuns
B3blCKaHWA, B TOM YucC/ie MyTeM yYKa3aHua Ha 3a10r BCero UMyLLEecTBa 3asorogatens uiv onpeaesieHHon
4acTu ero nmyuecTsa NMbo Ha 3ana0r MMyLLLEeCTBa onpedesieHHbIX poAa UK BUAa.

3. [oroBop 3as0ra Ao/xeH ObiTh 3aKJIIO4YEH B MPOCTON NUCbMEHHON DOpMe, eC/ivi 3aKOHOM WK
cornaleHmeM CTOPOH He YCTaHOBJ/IEHa HOTapuMaibHasa (opmMa.

[loroeop 3a0ra B obecneyeHne ncnosHeHna 0643aTensCTB MO AOFOBOPY, KOTOPLIA A0/XKEH BbITb
HOTapnaibHO yaooCTOBEpPEeH, NOANEXUT HOTapnaslbHOMY yAOCTOBEPEHMUIO.

HecobntofieHne npaBui, COAepXalluxcs B HACTOALLEM NYHKTE, BieYeT HeAeNCTBUTENbHOCTbL A0roBopa
3asora.

CtaTbs 3391, locynapCTBEHHAA perncTpauma u yyeT 3anora

1. 3anor nognexuT rocy,uapCTBeHHon pernctpaunm n BO3HNMKaeT C MOMEHTa TaKkow perncTtpauynmn B
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cnepyoLwnx cayyasx:

1) ecnmn B COOTBETCTBUN C 3aKOHOM MpaBa, 3aKpensoLlmne NpuHagNexHOCTb MMYLLLEeCTBa OnpeaeeHHoOMY
My, noanexaT rocyfapCTBEHHON permctpaumm (ctaTtoea 81);

2) ecnn NpeaMeTOM 3asi0ra ABJAOTCS NpaBa y4YacTHUKa (yuypeauTens) obuiecTBa C orpaHUYeHHON
OTBETCTBEHHOCTbIO (CTaTba 358%3).

2. 3anncuy o 3as0re LeHHbIX BymMar coBepLUaloTCA B COOTBETCTBMM C MPaBUIaMu HacTosLLero Kogekca u
APYIMX 3aKOHOB 0 LieHHbIX bymarax.

3. CBefeHuns 0 3a0re nNpas Mo Aorosopy 6aHKOBCKOro cHeTa y4YUTbIBAOTCA B COOTBETCTBUM C MpaBuiaMu
cTaTby 358! HacTosAwero Kogekca.

4. 3an0r NHOro NMyLLLECTBA, HE OTHOCALLEroCs K HeABVMXMMbIM BELLaM, MOMMUMO yKa3aHHOro B nyHKTax 1 - 3
HaCTOosLLEN CTaTbW UMYLLECTBA, MOXET ObITb YYTEH NYTEM PErNCTPaLUN YBEAOMIEHWA O 3a/10T€,
NOCTYNMMBLUMX OT 3aj0rogaTens, 3aJorogepXxaTens uimn B C/lydasx, yCTaHOBAEHHbIX 3aKOHOA4ATe/IbCTBOM O
HoTapwaTe, OT APYroro Anua, B peecTpe yBeLOMAEHWI O 3aJi0re Takoro UMyLLecTBa (peecTp yBeLoMAeHN
0 3a/10re ABMXUMOro UMyLLeCTBa). PeecTp yBeAOM/IEHWIA O 3a/10re ABUXMMOro UMYyLLECTBA BEAETCA B
nopsgke, yCTaHOBIEHHOM 3aKOHOA4ATENbCTBOM O HOTapuaTe.

B cnyyae namMeHeHMs nav npekpalleHuns 3aaora, B OTHOLWEHUN KOTOPOr0 3aperncTpupoBaHo yBe4oOMIIeHME
0 3as0re, 3ajorogep)xatens 0653aH HanpaBuTb B NOPAAKe, YCTAaHOB/EHHOM 3aKOHOLATENLCTBOM O
HoTapuaTe, yBeaoMaeHne 06 n3MeHeHnn 3anora uam 06 NCKIYEHNN CBEAEHWIA O 3a/10Te B TEYEHNE Tpex
paboyunx OHen C MOMEHTa, KOrfa OH y3Has Uan Ao/KeH Bbi1 y3HaTb 06 M3MEHEHWMN UK O NMpeKpaLLeHun
3ano0ra. B cnyvasx, npeaycMOTPEeHHbIX 3aKOHOA4ATe/IbCTBOM O HOTapuaTe, yBegomsaeHme 06 nsmMeHeHuu
3asiora nam ob NCKIYEHNN CBEOEHWIA O 3aJI0re HanpaBAsSeT MHOE YKa3aHHOE B 3aKOHE L.
3anorofep)aTesb B OTHOWEHMAX C TPETbUMW ILL@MM BPABE CCbIIaTbCA Ha NPUMHAAJexXallee eMy Npaso
3aJl0ra TOJIbKO C MOMEHTa COBEpPLUEHNS 3anucu 06 yyeTe 3an0ra, 3a UCKIIOYEHNEM CNYYaEB, €CIN TPETbE
JINLLO 3HAJI0 UAW OO0JIKHO BbIN0 3HaTb O CYLLECTBOBAHMM 3aj0ra paHee 3Toro. OTCyTCTBUe 3anncu ob yyete
He 3aTparvBaeT OTHOLIEHMNS 3a00rofaTens ¢ 3a70rofgep)xatenem.

CtaTbs 340. CToMMOCTb NpegMeTa 3asora

1. CTouMOCTb NpeamMeTa 3an0ra onpefenseTcs no CorialleHnto CTOPOH, CIM MHOE He NpesyCMOTPEHO
3aKOHOM.

2. Ecnm nHoe He npenycMoTpeHo 3aKOHOM Ui oOoroBopoMm, n3MeHeHmne prHO‘-IHOI7I CTOMMOCTW npeagmMeTa
3a/iora nocse 3ak/4yeHnsa OroBopa 3as0ra uan BO3HWMKHOBEHWSA 3aJi0ra B CUJ1y 3aKOHa He SBNSeTCH
OCHOBAHWEM O/151 U3MEHEHMNS MW NPEeKpPaLLeHMs 3aora.

Ycnosusi Lorosopa, KOTopble NpefycMaTpUBatOT B CBA3MN C MOC/EAYIOWMM YMEHbLIEHWEM PbIHOYHOW
CTOMMOCTM NpeaMeTa 3aJiora, obecneynsatoLlero 0643aTeNbCTBO FpaXkAaHnHa Mo Bo3BpaTy
noTpebuTenbCKoro NN NNOTEYHOIr0 KPeanTa, PacnpoCTpaHeHWE 3a10ra Ha MHOe NMYLLLECTBO, AOCPOYHbI
BO3BpaT KpeauTa WK nHble HebnaronpusTHele Aas 3aa0rogatens nocneacTBns, HUYTOXKHDI.

3. Ecnu nHoe He NpeayCMOTPEHO 3aKOHOM, COrJlalleHneM CTOPOH Uan pelleHneM cyna o6 obpatlieHuu
B3bICKaHWSA Ha 3a/10)KEHHOE NMYLLLEeCTBO, COrslacoBaHHas CTOPOHaMM CTOMMOCTb NpeaMeTa 3aora
NpuU3HaeTCsa LEeHON peanu3aunn (HavyaabHOW NPOAaXHOW LeHO) NpeaMeTa 3aiora npu obpalleHumn Ha
Hero B3bICKaHWS.

CtaTbs 341. BO3HMKHOBEHME 3a/10ra

1. MpaBa 3a50roaep>xaTensi B OTHOLIEHUSAX C 3aJ10rolaTesIeM BO3HINKAOT C MOMEHTA 3akKJ/I04eHNs A0roBopa
3asi0ra, eCav UHOe He YCTAHOBMIEHO AOrOBOPOM, HAaCcTOAWMM KOLEKCOM U APYrMI 3aKOHaMU.

2. Ecnv npenmeToM 3as0ra SIBASETCS MMYLLECTBO, KOTopoe byAeT co3aaHo nan npnobpeteHo
3as0rofaTenem B byayLleM, 3a50r BO3HUKAET Y 3a/10roflep)KaTesis C MOMEHTa CO3AaHNs nau
npuobpeTeHuns 3anorogateneM COOTBETCTBYIOLLENO UMYLLLECTBA, 3@ UCK/IOYEHNEM CllyYasi, KOrAa 3aKOHOM
WAV 4OrOBOPOM MPefyCMOTPEHO, YTO OHO BO3HUKAET B MHOW CPOK.
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3. Ecnm ocHoBHOE 06513aTenbCTBO, 06ecnevynBaeMoe 3a10roM, BOSHUKHET B Oy AyLIEM NOC/e 3aKI0YEHNS
L,0roBopa 3as10ra, 3a/10r BO3HMKAET C MOMEHTA, ONpeaesieHHOro JOroBOPOM, HO HE paHee BO3HUKHOBEHNSA
3Toro obs3atenscTBa. C MOMEHTa 3aKJ/0YEHMS TaKoro 0roBopa 3as0ra K OTHOLLEHWAM CTOPOH
NPUMEHSAOTCA NONOXKEeHNS cTaTen 343 n 346 HacTosAwero Kogekca.

4. 3aKOHOM B OTHOLLUEHUN 3a/10ra HEABUXUMOr0 MMYLLLECTBA MOXET ObITb NPefyCMOTPEHO, YTO 3aj0r
CYMTAETCS BO3HMKLUNM, CYLLECTBYET U MPEKPALLAETCA HE3ABMCMMO OT BO3HMKHOBEHNSA, CYLLLECTBOBAHNSA U
npekpaweHns obecnevyeHHoro obssaTensCTBa.

CtaTbs 342. CooTHOLLEHME NpeaLllecTBYIOLEro 1 Nocneayowero 3a10ros (CTapLwMHCTBO 3a/10r0B)

1. B ciiyqasx, eciv MMyLLecTBO, HaxoAsLweecs B 3a0re, CTaHOBUTCSA NPpeaMeTOoOM eLle 04HOro 3anora B
obecneyeHne gpyrux TpeboaHmin (nocnepyowmin 3anor), TpeboBaHNs NOCNenyOWEro 3a0rogepxarens
YO0BNETBOPSAOTCA U3 CTOMMOCTM 3TOr0 UMYyLLLECTBa nocsie TpeboBaHUIN NpeaLwecTBYOWMX
3anorogepxxaTenen.

CTapWwmHCTBO 3aJI0roB MOXET 6bITb U3MEHEHO:

corfaleHmem Mexxay 3anorogepxatenamu;

COrnalleHmem Mexay oO4HUM, HECKOJIbKUMU WA BCEMU 3a710r0epKaTensaMmn n 3anorogatenem.

Bo BCAKOM C/ly4ae yKa3aHHble COrnalleHns He 3aTparnBatoT NpaBa TPETbUX AL, He ABAAIOLMUXCA
CTOPOHaMM YKa3aHHbIX COrnalleHmnn.

2. Mocnepyowmn 3anor onyckaeTcs, eCc/in MHOe He YCTaHOBJIEHO 3aKOHOM.

Ecnn npeaLecTByOWNA LOrOBOP 3a00ra NpeaycMaTpMBaET YCI0BUSA, Ha KOTOPbIX MOXKET OblTb 3aK/04eH
nocnenyoLwmnin 4OroBop 3anora, Tako AOroBop 3asora AoJKeH b6biTb 3aKo4eH ¢ cobnofeHnem
yKa3aHHbIX yCJ1I0BMIA. [pn HapyLleHnn yKa3aHHbIX YCI0BUIA NpeaLlecTBYOLWNA 3an0rogepxaTesb Brpase
TpeboBaTh OT 3a/I0rofaTesNisl BOSMELLEHNS NMPUYNHEHHBIX 3TUM YObITKOB.

3. 3anorogatenb 0653aH coobwaTh KaXX4OMYy NOCAeyOLWLEMY 3a/0r04epKaTento CBeAeHns 0 BCeX
CYLLLECTBYOLNX 3a50rax MMyLLLEeCTBa, NPeayCMOTPeHHbIe NyHKTOM 1 cTaTbn 339 HacToswero Kogekca, u
oTBeYaeT 3a ybbITKN, MPUYNHEHHbIE MOCAeAYIOLLMM 3a/0roAepXXaTesiaM BCIeACTBUE HEBLIMOHEHNS 3TON
06543aHHOCTW, eC/IN He [OKAXXET, YTO 3aJI0roAep)XaTesb 3HaN UK A0JKEH Bbls1 3HaTb 0 NPeALWeCcTBYOLWMNX
3aJiorax.

4. 3anorogaTtesib, 3aKJYMBLLMI NOCAEAYIOWNIA AOrOBOP 3a10ra, He3aMmennTebHO AOJKEH YyBeJoMUTbL 06
5TOM 3aJilorofiep>xaTesien No NPeaLecTBYOLWMM 3a0ram 1 no ux TpeboBaHMo COOBLLNTL CBElIEHMS O
nocnegytoLLem 3anore, npefycMoTpeHHble NyHKTOM 1 cTaTby 339 HacToswero Kofekca.

5. Ecav nocnenytowmia LOroBop 3asaora 3akaio4eH C HapyLeHneM yCioBuin, NpeayCMOTPEHHbIX 415 Hero
npeaLwecTByOLWMM LOrOBOPOM 3aJ10ra, 0 YeM 3a/0rofiepxxaTesb No nocneayoLleMy 0roBopy 3Han uin
[0JKeH BblN1 3HaTb, ero TpeboBaHMs K 3a10roaaTesto YAOBIETBOPSAIOTCSA C YH4ETOM YCI0BUN
npefLwecTByOLWEero 1orosopa 3aJsora.

6. i3MeHeHne npeaLIecTByOLLEro 4OrOBOPa 3a/10ra Nocsie 3aKlo4YeHns nocaeyowero 4orogopa 3anora,
ecn NocneayoLnin 4OroBOp 3asiora 3akJ/l4veH ¢ cobniogeHneM yCnoBuin, MPeayCMOTPEHHbIX As HEro
npeaLwecTByOWMM LOrOBOPOM 3aJ10ra, MU Takne yCI0BMS He Bblan npeaycMoTpeHbl NpeaLwecTBYOWmMM
[OrOBOPOM 3a/10ra, He 3aTparnsBaeT NpaBa NocaeylowWwero 3ajiorogep)xxatensa npy ycaoBun, 4To Takoe
N3MeHEeHWe BReYeT yxyaleHne obecneyveHns ero TpebosaHmsa n nponsseaeHo 6es cornacus
nocneayLero 3anorogepxxatens.

CtaTtba 342t O4yepenHOCTb YO0BNETBOPEHNA TpeboBaHWUI 3a0roaepxaTenen

1. Ecnm nHoe He NpelyCMOTPeHo HacToAWwmUM KoLekcoM uam Apyrum 3akKoHOM, 04epeaHOCTb
yAO0BNeTBOpeHMs TpeboBaHWii 3ai0roaep)KaTenein yCTaHaBIMBAETCS B 3aBUCMMOCTYU OT MOMEHTA
BO3HWKHOBEHMS Ka)K0ro 3asora.

He3aBMCUMO OT MOMEHTa BO3HUKHOBEHUS 3anora, ecim byaeT foKa3aHo, YTO 3a/0rogepxxaTeslb Ha MOMEHT
3aKJII0YEHUS LOrOBOPa WV Ha MOMEHT BO3HUKHOBEHUS 06CTOATENIbCTB, C KOTOPLIMI 3aKOH CBS3bIBAET
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BO3HWKHOBEHWE 3aJ10ra, 3Ha WA JoKeH 6bl 3HaTb 0 HaIM4MK NpefLecTBYIOWEro 3aJorogepxxaTens,
TpeboBaHMa TaKoro NpeaLllecTBYIOLLEro 3a0roaep)KaTens ya0BNeTBOPATCA NPenMyLLEeCTBEHHO.

2. B cnyyae obpalleHuns B3bICKaHUSA Ha 3a/10)KeHHOe MMYLLeCTBO NpefLlecTBYOWMM 3ai0rofepxateneM
nocnenyowWwmnin 3anorogepxxatesb Bnpase noTpeboBaTb OT AO0/KHMKA LOCPOYHOIO UCMONHEHNS
obs3aTenLCcTBa, 0becneyeHHOro NocaeAyoLMM 3a/10rOM, U B C/ly4ae ero HencCnosHeHns obpaTuTb
B3blCKaHMe Ha 3aJI0)KEHHOe UMYLLLECTBO OJHOBPEMEHHO C NPeALLIEeCTBYOWNM 3a/10rofep)XaTenem.
[loroBopoM MexXx Ay 3as0rofaTesieM 1 NOCAeAy0LWNM 3a0rofep)aTenemM MoxeT BbiTb OrpaHMYeHo NpaBo
Takoro 3anorogep)xatena notpeboBaTb OT LO/MKHUKA LOCPOYHOIr0 UCNOSHEHMS 0653aTenbCTBa,
obecne4yeHHOro NoCieayoLWmMM 3aa0roM.

3. TpeboBaHue, obecnevyeHHoe NOCAEYOLMM 3aJ10rOM, HEe NOANEXUT LOCPOYHOMY YAOBETBOPEHUIO, €C/N
oCTaBLLerocs nocsie obpalleHnsa B3bICKaHNA NpefLecTBYIOWMM 3a/10rofep)xaTesieM 3a10XKeHHOro
nuMyLecTBa byneT LOCTaTOYHO ANS YAOBNETBOPeHUs TpeboBaHMa NOCeyOLLEero 3a0rofepxxaTens.

4. Ecnv nocnefyowmi 3anorogepxxaTesib He BOCM0/1b30BaJICA NpaBoM NoTpeboBaTh AOCPOYHOIO
ncnonHeHus obasaTenbCTBa UM AaHHOE NPaBo ObII0 OrpaHMYeHo cornalleHmeM B COOTBETCTBUM C
NYHKTOM 2 HaCTOALLER CTaTby, NOCAEAYIOWNIA 3a10r NPeKpalLlaeTCcs, 3a UCKII0YEHNEM ClyYaes,
npefycMOTPEHHbIX MYHKTOM 3 HacTOALLEeN CTaTbu.

5. ECnu B OTHOLLEHWW 3a/10)KEHHOr0 UMYLLECTBa, He OTHOCALLEroCs K HeABVXXMMbIM BeLllaM, 3aK04eHbl
LBa 1 6osee [OroBOpa O 3aJ10re UK COBEPLUEHbI MHbIE CAENKW, MOBJIEKLUNE BO3HUKHOBEHWE 3aJ10ra, U
HEBO3MOXXHO YCTAaHOBMUTb, KaKas 13 yKa3aHHbIX COE/I0K COBepLUeHa paHee, TpeboBaHUA 3ai0rofep)xaTenen
Mo TakyM 3aj10ram yA0BAETBOPSIOTCA MPONOPLMOHaAAbHO pa3MepaM obecrneyeHHbIX 3a70roM 0bd3aTensCTs.
6. B cnyyae obpalleHuns B3biCKaHMs Ha 3aJI0XKEHHOE MMYLLECTBO Mo TpeboBaHusM, obecneyeHHbIM
nocneayoLnum 3a0roM, NpeaLlecTBYOLWNIA 3a10roaep)xxaTesb Bnpase notpebosaTe 04HOBPEMEHHO
LOCPOYHOr0 NCNOSHeHUs obecne4yeHHOro 3a10roM o6s3aTenbCTBa M 06palleHns B3bICKaHUS Ha 3T0
numyLlecTso. Eciv 3anorogepxxatesib Mo nNpejlecTsylolleMy OMOBOPY 3a/10ra He BOCMO0J/1b30BasCs AaHHbIM
npaBoM, MMYLLECTBO, Ha koTopoe obpalleHo B3biCKaHMe no TpeboBaHKaM, obecneyeHHbIM NOCAeAYOLWUM
3aJ10r0M, NepexoauT K ero npuobpetatento ¢ obpeMeHeHMeM NpeaLlecTBYOWMM 3a70rOM.

7. [lo obpalLeHmns B3bICKaHMA Ha MMYLLECTBO, 3a/710roM KoToporo obecneyeHbl TpeboBaHms No
npeaLwecTBylOWeMy 1 NoCaeyoLWLEeMY 3a10ram, 3a10rofepxaTesb, UMELLNA HaMepeHne NpeabaBUTb
cBou TpeboBaHMA K B3bICKaHWo, 0653aH yBeAOMUTb 06 3TOM B NUCbMEHHOW POopMe BCeX APYrMX U3BECTHbIX
eMy 3ajl0rofilepxxaTenein 3Toro xe MMyLLecTBa.

3anoropatenb, K KOTOPOMY npefbsaBaeHo TpebosaHme 06 obpalleHnn B3bICKaHWS Ha 3a/0)KEHHOe
MMYLLECTBO O4HMUM U3 3an0orofepxxateneit, 0653aH ysegoMnTb 06 3TOM B NMCbMEHHOI hOpMe BCEX APYTnX
3asiorofep)xaTtesnien 3TOro e UMyLLLecTBa.

8. Nocne pacnpenesieHnsa CyMM, BbIpYYEHHbIX OT peasin3auum 3a/10)KeHHOro MMyLLLeCTBa, MeXay BCeMu
3anorofepXxaTensiMmu peann30BaHHOMO 3a/10)KEHHOI0 UMYLLeCTBa, 3a9BUBLLUUMMK CBOM TpeboBaHMA K
B3bICKaHWIO, B NOPALKE 04epeHOCTU pacnpefenstoTCs CyMMbl HEYCTONKHN, YObITKOB 1 UHbIX LITPagHbIX
CaHKUUA, nognexallmx yniaTe 3a70rofepxxaTento B COOTBETCTBMM C yC0BUAMY obecneyeHHoro
obsa3aTenbcTBa. Has o4epeHOCTb pacnpeneneHns CyMM HeyCTOMKY, yObITKOB 1 MHbIX LWUTPAMHbLIX
CaHKUUA MOXeT BbITb MpeayCcMOTPeHa B COOTBETCTBMU C 3aKOHaMU O LieHHbIX ByMarax.

9. MNpaBwnia, yCTaHOBJIEHHbIE HACTOSALWEN CTaTbEN, HE MPUMEHSAIOTCA, eC/IN 3a0rogep)KaTeseM no
npeaLecTByoLEeMY U NOCAeAYIOWEeMY 3a70raM ABASETCS OAHO U TO Xe nnuo. B aTom cnydvae TpeboBaHus,
obecneyeHHble KaXkibiIM 13 3a710r0B, YA0B/JIETBOPAIOTCS B NOPALKE 04EPefHOCTU, COOTBETCTBYIOLLEN
CpoKaM ncnonHeHus obecneyeHHbIX 3a10roM 0693aTeNbCTB, €CIM 3aKOHOM WK COrlallieHneM CTOPOH He
npeasycMoTPEHO MHOE.

10. B cniyyasix, ecnm 3aJ10)KeHHOe MMYLLEeCTBO, B OTHOLLIEHUN KOTOPOro BeAeTCs y4eT 3aJ10ros B
COOTBETCTBUM C NYHKTOM 4 cTaTbk 339! HacToswWwero Koaekca, ABnseTca npeiMeToM HeCKOJIbKWX 3aJi0r 0B,
TpeboBaHWa 3anorogepxxatens, obecneyeHHble 3a70roM, 3anmcb 06 y4eTe KOTOPOro CoBepLUIeHa paHee,
yOOBNETBOPAIOTCSA NPEMMYLLECTBEHHO nepef TpeboBaHMAMY 3an0rofep)xaTens, obecnevyeHHbLIMM 3a10roM
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TOr0 XXe MMYyLLeCTBa, 3anucb 06 y4eTe KOTOPOro He COBEPLUEHa B YCTAHOBIEHHOM 3aKOHOM MOPsAKe UK
COBepLUEHa No3Hee, HE3aBMCUMO OT TOr0, KakoM 3an0r BO3HMK paHee. HOM NopsaaoK yaoBAeTBOpPeHNS
TpeboBaHWI 3an0rogep)xatenien MoXXeT BbITb NPeayCMOTPEH B COOTBETCTBUMN C 3aKOHAMU O LIEHHbIX
bymarax.

CtaTbs 343. CoaepxaHue N COXPaHHOCTb 3a/10)KEHHOI0 UMYLLLeCTBa

1. EC/iv MHOE He NpeayCMOTPEHO 3aKOHOM W/ [lOrOBOPOM, 3asi0rofaTesb Uan 3a10roaep>xaTesb B
3aBNCMMOCTHW OT TOrO0, Y KOO U3 HUX HaXOAUTCS 3aJI0XKEHHOE UMYLLLECTBO (CTaTbs 338), 0643aH:

1) cTpaxoBaTb OT PUCKOB YTPaTbl U NMOBPEXAEHNS 3@ CHET 3a/0rofaTens 3aJI0)KeHHOe UMYLLIECTBO Ha
CYMMY He HMXe pa3Mepa obecrnevyeHHOro 3anorom TpeboBaHus;

2) N0Nb30BaThCA U PACMOPSKATLCS 3aJI0XKEHHBIM UMYLLLECTBOM B COOTBETCTBWM C NpaBuaaMmn cTaTtbl 346
HacToswero Kogekca;

3) He coBepLlaTb AENCTBUSA, KOTOPbIE MOMYT NOBEYb YTPATY 3a/I0)KEHHOI0 MMYLLEeCTBa UAN YMEHbLUeHne
€ro CTOMMOCTH, U NPUHMMATb Mepbl, HeobxoanMble aN1s obecnevyeHns COXPaHHOCTU 3a/10)KEHHOT 0
NMYLLECTBA;

4) NpUHMMaTbL Mepbl, HE0OX0ANMbIE AN 3aLUUTbl 3a/I0)KEHHOI0 UMYLLECTBA OT NOCAraTeNbCTB U
TpeboBaHWIN CO CTOPOHbI TPETHLUX NNL;

5) HeMeaneHHO yBeAOMJIATb APYryo CTOPOHY O BO3HUKHOBEHMMW YIPO3bl YTPaThbl UK MOBPEXLEHUS
3aJI0)KEHHOr0 MMYLLECTBA, 0 MPUTA3AHUSAX TPETbUX JIML, Ha 3TO UMYLLEECTBO, O HAPYLUEHUSX TPETbUMU
JIMUAMM NPaB Ha 3TO UMYLLECTBO.

2. 3anorofep>aTenb U 3an0rofaTesib BNpaBe NpoBepsaTb M0 AOKYMEHTaM 1 PakTUYECKN Haslmume,
KOJINYECTBO, COCTOSHME W YCJIOBUS XPAaHEHUS 3aJI0XKEHHOM0 UMYLLIECTBA, HAaXOASLLErocs y Apyron CTOPOHBI,
He co3l1aBasi NPV 3TOM HeonpaBAaHHbLIX MOMEX AJ1si NPAaBOMEPHOro NCMOJSIb30BAHNSA 3a/10)KEHHOT 0
nMyLLecTBa.

3. Mpwn rpybom HapyLleHUW 3a0roaep>xaTeNeM Uan 3aa0rojaTenem yKkasaHHbIX B MyHKTe 1 HacTosILEeN
CTaTbyW 0653aHHOCTE, CO3AalOLLEM YIrPO3Yy YTPaThl UM NOBPEXAEHNS 3a/10)KEHHOIO UMYLLECTBA,
3aJlorogaTtesb BpaBe noTpeboBaTb LOCPOYHOrO NPEKPALLEHNS 3a0ra, a 3aJ0rofepXxaTtesib - LOCPOYHOro
ncnonHeHus obasaTenbCcTBa, 06ecneyeHHoro 3a0roM, U B Cjlyvae ero HeMCrnosIHeHUs - obpalleHns
B3bICKaHWSA Ha 3aJI0)KEHHOE UMYLLECTBO.

CtaTbs 344. NocnenCcTemna yTpaThl NN NOBPEXOEHMNA 3a/10)KEHHOM0 UMYLLLECTBa

1. 3anorogaTenb HECET PUCK CIyYalnHOW rnbenn nam cnyyaHoro NoOBPEXAeHMNS 3a/0XXEHHOI0 UMYLLECTBA,
ec/in NHoe He NpeayCMOTPEHO AOrOBOPOM 3asora.

2. 3anorofep)aTesib OTBEYaEeT nepeq 3aaorofgaTenem 3a NoJHY UK YaCTUYHYIO YTpaTy uin
noBpeXxAeHne nepefaHHOro emy npegmeTa 3aora, eCiv He OKaXET, YTO MOXET OblTb 0CBOBOXAEH OT
OTBETCTBEHHOCTW B COOTBETCTBUM €O cTaTben 401 HacTosAwero Kogekca.

3anorogep)kaTesib OTBEYAET 3a yTpaTy NpelMeTa 3a/0ra B pa3Mepe ero pblHOYHOM CTOMMOCTH, a 3a ero
NOBpEXOEHNE B pa3Mepe CyMMbl, Ha KOTOPYIO 3Ta CTOMMOCTb MOHU3UIaCh, HE3aBUCUMO OT CYMMbl, B
KOTOpY!o Bbl1 OLlEHEH NpeaMET 3aJjlora No A4OroBopy 3asora.

Ecnn B pe3ynbTaTe NOBpeXAeHNA NpeaMeTa 3a/0ra OH U3MEHWJICA HAaCTOJIbKO, YTO He MOXET BbITb
MCMNOJIb30BaH Mo NPSIMOMY Ha3Ha4YeHWt0, 3a/10rofaTeNb BNPaBe 0TKa3aTbCA OT Hero 1 notpebosaTth OT
3a50rofep)XxaTens BO3MeLLEHME 3a ero yTpaTy.

[loroBopom MoXXeT BbITb NpeaycMoTpeHa 0653aHHOCTb 3a/10roep)KaTens BO3MECTUTh 3a/10rofaTesiio 1
WHble YObITKN, MPUYNHEHHbIE YTPaTOW UM NOBPEXAEHNEM NMPeaMeTa 3aora.

3. 3anorofatenb, ABAALWNACA OOHKHUKOM Mo obecnevyeHHOMY 3an0rom 0643aTenpCTBY, BNpaBe 3a4ecTb
TpeboBaHue K 3a/10roaep>KaTeNto 0 BO3MELLEHUN YObITKOB, MPUYMHEHHBIX YTPATON UK NOBPEXLEHUEM
npeameTa 3aj0ra, B norawieHne obs3aTenscTea, obecnevyeHHOro 3a0roM, B TOM Yucse Toraa, Korga cpok
NCNOJIHEHUS 3TOro obs3aTeNbCTBa eLle He HAacTYNW U JOCPOYHOE UCMOJIHEHMEe 06d3aTeNbCTBa He
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LOnyCcKaeTcs.
CtaTbs 345. 3aMeHa 1 BOCCTaHOBNEHNE NpeaMeTa 3aj0ra

1. Mo cornalueHnto 3anorogaTens 1 3aorofep)xaTens npeaMeT 3a0ra MoXeT ObiTb 3aMEHEH APYruM
NMYLLLECTBOM.

2. He3aBmcMMO OT cornacms Ha 370 3aJ0roAaaTens A 3asorofepXxaTens CYUTaTCA HaXOAALLMMUNCA B
3anore:

1) HOBOE MMYLLLECTBO, KOTOPOE NMPUHAAIEXNT 3a70roaTeNto U CO34aH0 A0 BO3HUKIO B pesy/bTaTe
nepepaboTKn NN MHOFO U3MEHEHMNSA 3a/10’)KEHHOIO UMYLLLECTBA;

2) MyLLECTBO, NpefoCcTaBNeHHOE 3a/10rofaTeslio B3aMeH npeamMeTa 3a0ra B Cy4ae ero n3batumsa
(BbIKYNa) ANS roCyAapCTBEHHbIX WM MYHULUMNAJbHBIX HYXXA, PEKBU3NLIAN WM HAaLMOHaNM3aLUum no
OCHOBaHMAM 1 B NOPAAKe, KOTOPbIE YCTAHOBMIEHbI 3aKOHOM, a Tak)ke npaBo TpeboBaTb NpefoCTaBAEHNS
MUMyLLLEeCTBa B3aMeH npeameTa 3as0ra rno yka3aHHbIM OCHOBaHUSM;

3) MMyLLECTBO, 3@ UCKNIOYEHNEM LleHEXHbIX CPeACTB, NepefaHHoe 3a0rofaTeno-KpeanTopy ero
JNO/KHMKOM, B CJlyvae 3aora npasa (TpeboBaHus);

4) NHOe UMYLLLECTBO B C/IyYasX, YCTAHOBJIEHHbIX 3aKOHOM,

3. Ecnv 3ameHa npegmeTa 3aj0ra gpyrum UMyLLeCTBOM B Cyyae, NpeayCMOTPEHHOM NOAMYHKTOM 1
NyHKTa 2 HaCTOSLWEN CTaTby, MPOM30LLSIA B pe3ynbTaTe AENCTBUM 3a/10rogaTens, COBEPLLIEHHBIX B
HapyLleHne LOroBopa 3asora, 3aj0rofepxatenb Brnpase noTpebosaTb LOCPOYHOrO UCMOAHEHMUS
obs3aTenbLCcTBa, 0b6ecneyeHHOro 3as0rom, a NpPY ero HEUCNONHeHUN - 0bpaLleHns B3bICKaHNA Ha HOBBIW
npeaMeT 3anora.

4. Ecnm npeagMeT 3an0ra normb nam noBpexaeH no o6cToaTeNbCTBaM, 3a KOTOPLIE 3aJI0roAep)XaTeslb He
OTBEYaeT, 3a/l0rofaTesib B pa3yMHbI CPOK BNpaBe BOCCTAHOBUTL MpeaMeT 3a/iora Win 3aMeHNTb ero
APYrM PaBHOLEHHbLIM UMYLLLECTBOM MNpY YCI0BUW, YTO OTOBOPOM HE NPeayCMOTPEHO MHOE.
3anoronaTtesib, HaMepeBalLINACS BOCMO/Ib30BaTbCA NPAaBOM Ha BOCCTAHOBJIEHME U 3aMeHy npeameTa
3afora, HezamegmTenbHo obs3aH yBegoMnTb 06 3TOM B MMCbMEHHO (hOopMe 3asi0rogepxaTens.
3anorogep)xaTtesb BrpaBe 0TKa3aTbCs B MUCbMEHHON (hopMe B CPOK, YCTaHOBJIEHHbIN 4OrOBOPOM 3as0ra,
WAN, eCNN TaKOM CPOK He YCTaHOBJIEH, B Pa3yMHbI/ CPOK MOC/E MOAYyYeHNS YBEeAOMIEHNS OT
BOCCTaHOBJ/IEHMA UAW 3aMeHbl NpeaMeTa 3a/10ra Npu YCA0BUW, YTO MPEXHWIA U HOBbLIN NpeaMeTbl 3a/10ra
HepPaBHOLEHHBI.

5. B cnyvasnx, yKasaHHbIX B MYHKTE 2 HACTOALWEN CTaTbW, UMYLLECTBO, KOTOPOE 3aMeHsET NpeaMeT 3a10ra,
B TOM 4ncJie npaBo (TpeboBaHmMe), CHUTAETCA HAXOAALWMMCS B 3a/10r€ BMECTO NPeXHEro npeamMeTa 3aaora
C MOMEHTa BO3HUKHOBEHMSA Ha HEro npae 3aJiorogaTtesns naM ¢ MOMeHTa BO3HWKHOBEHMA NpaBa, 3a
NCKJIOYEHNEM CNYYaEB, €CN B COOTBETCTBMM C 3aKOHOM BO3HWKHOBEHUE, Nepexon 1 obpemMeHeHne npas
TpebyloT rocyapCTBEHHOWN perncrpaumm.

YcnoBus LOroBopa 3a/iora, a TakXXe MHbIX COrlalleHnin, 3aKYeHHbIX CTOPOHAMWN B OTHOLLEHWUW NPEXHEro
npenmeTa 3asiora, MPUMEHSIOTCA K MpaBaM 1 0653aHHOCTSAM CTOPOH B OTHOLLEHWUW HOBOIO NpeaMeTa
3a/iora B TOW Mepe, B KaKO OHW He NPOTUBOpPeYaT CyLLEeCTBY (CBOMCTBaM) 3TOro npeaMeTa 3asora.

B cnyyae 3aMeHbl npegMeTa 3an0ra CTaplMHCTBO NpaB 3ajJ0rogep)Xxatesien, B TOM YUCIe BO3HUKLINX A0
npenocTaBieHnsa NMYLLLECTBa B Ka4eCTBe 3aMeHbl NMPe)XHero NnpeaMeTa 3asiora, He N3MeHsAeTCs.

6. BMecTo 3aMeHbl NpeaMeTa 3a/0ra CTOPOHbI BMPaBE 3aK/l04NUTb HOBbIN JoroBop 3asora. C MoOMeHTa
BO3HWKHOBEHUS Y 3a/10ro4epXaTens 3a0ra Ha HOBbI NpeaMeT 3aJiora NpeXxHUin 4oroeop 3asora
npekpaLaeTcs.

7. loroBopoM 3anora MoryT BbITb NPeayCMOTPEHbI Cly4an, B KOTOPbLIX 3a/10rofaaTesb BNpaBe 3aMeHATh
npeameT 3anora 6e3 cornacma 3anorofepxxaTens.

CtaTbs 346. [Nonb3oBaHWe 1 pacnopsKxeHne npegMeToM 3aora

1. 3an0roaaTtens, y KOTOPOro 0CTaeTCs NpeaMeT 3as10ra, Bripase noJib30BaThCs, €C/IM NHOE He

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTp. 91328



npenycMOTPEHO OroBOPOM U He BbiITEKaeT U3 CyLecTBa 3aj0ra, npeiMeToM 3aJiora B COOTBETCTBUNY C ero
Ha3HayeHueM, B TOM YUC/e U3BJIeKaTb U3 Hero naokbl 1 4oXo4bl.

2. 3anorofaTesib He BrpaBe 0TYY>XAaTb NpeaMeT 3asora 6e3 cornacus 3anorofepxxatens, ec/in MHoe He
npefycMOTPEHO 3aKOHOM MW AOFOBOPOM U HE BbITEKAET 13 CyLLleCcTBa 3aora.

B ciyyae oTyyxAeHUMs 3an0rofaTenieM 3a70XXeHHOro uMmyllectsa b6e3 cornacus 3anorogep)xarens
NPMMEHSATCA NpaBuia, yCTaHOBJIEHHbIE NOAMYHKTOM 3 NyHKTa 2 cTaTbh 351, noAnyHKTOM 2 nyHKTa 1
CTaTbm 352, cTaTbe 353 HacToAwero Koaekca. 3anorogaTesb Takxxe 0643aH BO3MeCTUTh YObITKY,
NPUYMHEHHbIE 3a/10roAep)KaTeslio B pe3ysibTaTe OTHY)KAEHUS 3aJI0)KEHHOr0 NMYLLeCTBa.

3. Ec/iv HOe He NpefyCMOTPEeHO 3aKOHOM WM LOrOBOPOM 3as10ra, 3aJiorofatesib, y KOTOPOro oCcTasoch
3aJI0)KEeHHOe UMYLLEeCTBO, BNpase nepefasaTbh 6e3 cornacusa 3anorofepxatens 3a10)KeHHOe UMYLLLECTBO
BO BPEMEHHOE BJIAAEHNE WM MOJIb30BaHWE APYriIM nnuam. B 3ToM criyyae 3anorofaTesib He
ocBoboXxfaeTcs 0T UcnonHeHus o6sa3aHHOCTEN NO AOroBopy 3anora.

Ecnv gns nepefayn 3anorofaTesieM 3a10)KEHHOI0 UMYyLLLECTBa BO BPEMEHHOE BJlafileHWe 1in NoJib30BaHue
APYruM nmuam HeobxoaMMo cornacume 3an0rofepxxatens, Npy HapyLweHnn 3anorogatenemM 3Toro ycnoBus
NPUMEHSATCA NpaBua, YCTAaHOBJIEHHbIe MOAMNYHKTOM 3 MyHKTa 2 cTaTbM 351 HacToAwero Kogekca.

4. B Cny4ae o6pau.|,eH|/|ﬂ 3asiorogep>xxatesieM B3blICKaHNA Ha 3aJI0O)KeEHHOE MMYLLLECTBO BellHble MNMpaBa,
npaBo, BO3HUKalOLLLee U3 JOroBOpa apeHbl, UHble NpaBa, BO3HUKAOLWMe U3 CAesIoK Mo NpefoCTaBaeHno
MMyLLEeCTBa BO BJlafileHWe 1K B NOJIb30BaHWE, KOTOpble NpefoCcTaBsieHbl 3aj0rofaTesieM TPeTbUM nuam
6e3 cornacus 3anorogep>xaTens, NPeKpaLlaTcsa C MOMEHTa BCTYNNEHWS B 3aKOHHYI0 CUY peLleHus cya
06 obpallleHnn B3bICKaHNA Ha 3a/10)KEHHOe UMYLLLECTBO UK, ecin TpeboBaHWe 3aiorofgepxxaTens
yoosneTeopsieTcs 6e3 obpalleHus B cya (Bo BHeCyaebHOM nopsake), C MOMeHTa BO3HMKHOBEHUS NpaBa
COBCTBEHHOCTY Ha 3a/10)KeHHOE MMYLLLECTBO Y ero npuobpetatens npu ycaoBum, 4To npuobpeTtaTesb He
COrNacuTCa C COXPaHEHNEM YKa3aHHbIX Mpas..

5. 3anorofepxaTesib Bpase NnoJib30BaThCA NepefaHHbIM eMy NpeLMeTOoM 3aJi0ra TOJIbKO B Cy4vasy,
nNpeayCcMOTPEHHbIX JOrOBOPOM, PEryNspHO NPeACcTaBfas 3a10rogaTesto 0TYET 0 Nosb30BaHuu. Mo
LOrOBOPY Ha 3anorogep)xaTtens MoxeT BbiTb BO3/10)KeHa 0653aHHOCTL U3BNEKaTb U3 NpeaMeTa 3aiora
NAo4bl U 4OX0AbI B LieNiAX noraleHns 0CHOBHOMO 0bs3aTenbCTBa MM B MHTepecax 3asorofaTens.

CtaTbsa 347. 3awmTa 3as0rofepxatesieM CBOUX Npas Ha NpegMeT 3aora

1. C MOMeHTa BO3HMKHOBEHMS 3a10ra 3ajiorogep>xatesib, Yy KOTOpPOro HaxoguaocCb Uan gOJIXXKHO 6b110
HAXOAUTbLCA 3a70)KEHHOE MMYLLLECTBO, BNpaBe NCTPeboBaTh €ro 13 Yy>XXOro HE3aKOHHOMO BAAAEHNS, B TOM
yucne U3 BAafeHus 3anorofatens.

2. B cnyyasx, eciv 3a10rofepXxaTeto NpeaocTasieHo Npaeo nosib30BaThCs NepefaHHbIM eMy NpeaMeTom
3an0ra, oH MOXXeT TpeboBaTb OT APYrUX NNL, B TOM YUC/e OT 3a/10ro4aTens, yCTpaHEHNs BCKUX
HAPYLLUEHWIA €ro Npasa, XoTs Bbl 3TV HAPYLIEHNS U He BblN COeAMHEHbI C IMLLIEHVEM BAAEHNS.
3anorofepxaTesb TakxXe Brpaee TpeboBaTb 0CBOOOXKAEHMS 3a710)KEHHOI0 UMYLLECTBA OT apecTa
(I/ICKJ'IIO‘-IeHI/Iﬂ ero us OI'II/ICI/I) B CBA3U C 06pau.1eH|/|eM Ha Hero B3blICKaHMUA B nopAaaKe NCNOJIHNTEeNbHOr o
Mpon3BoACTBa.

CtaTbsl 348. OcHOBaHMA obpalleHNs B3bICKaHUS Ha 3a/10)KEHHOE UMYLLLECTBO

1. B3bICKaHMe Ha 3a/710)KeHHoe NMYLLIEeCTBO A5 YA0BAeTBOpeHNa TpeboBaHMi 3anorogep)xaTens MoxXeT
6bITb 06paLLeHO B Cly4ae HEUCMOMHEHNA UM HEHAaANEXXALLEro UCNOAHEHNS LOMKHUKOM obecneyeHHoro
3anorom obasaTenbCTBa.

2. ObpaLleHmne B3bICKaHMS Ha 3a/10)KEHHOE NMYLLECTBO HE AOMYCKAETCH, €CN AONYLLEHHOE AOIKHUKOM
HapyLeHne obecnevyeHHOro 3anorom obs3aTenbCTBa HE3HAYUTENLHO 1 pa3Mep TpeboBaHui
3aJl0rofepKaTens BCAeACTBUE 3TOM0 ABHO HECOPa3MepPeH CTOMMOCTM 3a/0XKEHHOI0 UMyLLeCcTBa. Ecnn He
[0Ka3aHo MHOe, NpeAnosiaraeTcs, YTo HapyLLueHne obecnevyeHHOro 3ai10rom obs3aTenspcTea
He3Ha4uTenbHO 1 pa3mep TpeboBaHMI 3a0rofepxaTens ABHO HeCcopa3MepeH CTOMMOCTY 3aJI0XKEHHOM 0

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 10 n3 28



MMYLLLECTBA MNPV YCJI0BUM, YTO OAHOBPEMEHHO CobloeHbl CreayoLne yCnoBus:

1) cymMMa HemcrnonHeHHOro 0643aTeNbCTBa COCTABASET MEHee YeM NsATb MPOLIEHTOB OT pa3Mepa CTOMMOCTU
3a/10)KEHHOr0 UMYLLIeCTBa;

2) nepvoA NPOCPOYKU NCMONHEHNS 06d3aTeNbCTBa, 06ecnevyeHHOro 3a10roM, COCTaB/geT MeHee YeM Tpu
Mecsua.

3. Ecnv noroBopoM 3asiora He NpeaycMoTPeHo MHoe, obpallieHne B3bICKaHWs Ha UMYLLIECTBO, 3a/10)KEHHOE
ans obecnevyeHns 0643aTeNbCTBA, UCMOHAEMOr0 NEPUOANYECKMMM MNaTEXaMK, oMNyCcKaeTcs npu
CUCTEMATNYECKOM HapyLIEHNN CPOKOB UX BHECEHWS, TO €CTb NMPU HAPYLLUEHUN CPOKOB BHECEHWS NMaTeXeN
bosee yem Tpu pasa B TeyeHne JBeHaJLaTU MecsaLEeB, NPeLecTBYOLWMX 4aTe obpalleHns B Cya Uau aate
HanpaBneHns yBeaomeHns 06 06paLleHn B3bICKaHUS Ha 3aJ10)KEHHOE UMYLLIECTBO BO BHeCyAebHOM
nopsiike, faXke Npu yCI0BUM, YTO KaXkaas NPoCpPoYKa He3HauYMTeNbHa.

4. NOMKHUK U ABNSAIOWMACSA TPETLIM JIMLIOM 3a/10rofaTeslb BNpaBe NpekpaTuThb B toboe BpeMs 10
peasn3auun npeameTa 3asora obpalleHne Ha Hero B3biCKaHNs U ero peaansaumio, NCrosHUB
obecneyeHHoe 3a0roM 0653aTeNbCTBO MM Ty €ro YacTb, UCMOJIHEHNE KOTOPOI npocpoyeHo. CornalleHue,
OrpaHMYMBaloOLLIEE 3TO MPABO, HUYTOXKHO.

CtaTtba 349. MNopagok obpalleHns B3bICKaHWS Ha 3a/10’)KEHHOE NMYLLIECTBO

1. ObpalLieHne B3bICKaHNA Ha 3a10)KEHHOE MMYLLECTBO OCYLLECTBASETCS N0 PELeHUto cyaa, eciun
CornalleHneM 3a/10rofaTens v 3aorofepxxaTenis He NpefyCcMOTpeH BHecyAebHbIN Mopsaaok obpalleHns
B3bICKaHWS Ha 3aJI0)KEHHOE UMYLLECTBO.

Ecnu cornalieHnem CTOPOH NPeayCcMOTpeH BHeCyLebHbIN Nopanok obpalleHns B3biICKaHNS Ha 3aJI0KEHHOe
MMYLLLECTBO, 3a/10r0flep>XaTesb BrpaBe NpenbsBnuTb B Cyn TpeboBaHme 06 obpalleHnn B3biCKaHMA Ha
3a/10)KEHHOE MMYLLLECTBO. B 3TOM c/lyyae AOMONHUTENbHBIE PAacXoibl, CB3aHHbIe C obpalleHunem
B3bICKaHWS Ha 3aJI0)KEHHOE UMYLLIECTBO B CyAeOHOM MopsifKe, BO3/IaratoTCs Ha 3a/10rofep>kaTens, ecim oH
He OOKaX>XeT, 4TOo oﬁpameHme B3bICKaHWA Ha npegMeT 3aJiora Wian peannsauna npegmMmeTa 3ajlora B
COOTBETCTBUM C COrflalleHnem o BHecyaebHoM nopsake obpallleHns B3biCKaHWS He Bblan 0CyLLeCTBNEHbI B
CBSA3M C AEeACTBMSAMM 3an0rofaTens nam TPeTbUX Jinu,.

Mpu obpalleHunn B3bICKaHWSA U peann3aLni 3a70XXeHHOr0 MMyLLECTBA 3a/10r0fepXXaTesNeM U UHbIMU
JIMUAMK 0OJKHBI BbITb MPUHSATBLI Mepbl, HE0bXoANMbIE ANs NOJyYeHMs HanbonbLUe BbIPYYKM OT NPOAaXKu
npeanmeTa 3anora. JInuo, KOTOpoOMy NPUYNHEHBI YObITKN HENCMONHEHNEM YKa3aHHOWM 0643aHHOCTK, BMpaBe
noTpeboBaTh NX BO3MELLEHUS.

2. YnoBneTBopeHue TpeboBaHNS 3a10rofep)KaTesia 3a CYET 3a/10)KEHHOr0 MyLlecTBa 6e3 obpalleHns B
cyA (Bo BHecynebHOM Nopsifke) [OMYCKaeTCs Ha OCHOBAHWM COrflalleHns 3aJ0rofaTens c
3aJI0rofepKaTeneM, ecin MHOe He MPeayCMOTPEHO 3aKOHOM.

3. B3blCKaHWe Ha NpeaMeT 3a0ra MoXeT 6biTb 06paLLeHO TOMLKO MO PELLEHNIO CyAa B CyYasX, ecnu:
npeaMeToM 3aJ10ra ABJASETCA eAMHCTBEHHOE XIJ10€e NMOMELLEHNE, NMPUHAA/eXalllee Ha Npase
cobCcTBEHHOCTH rpa>xaaHMHY, 3a NCKNoYeHeM Cjly4aeB 3aKJIlo4eHNA nocsie BO3HNMKHOBEHUA OCHOBaHUN
ons obpalleHmns B3blCKaHMS cornaweHms o6 obpalueHun B3bickaHWsa BO BHeCyLebHOM Nopaake;
NpeaMeTOM 3as0ra ABASETCA MMYLLECTBO, UMEIOLLEE 3HAYNTESIbHYI0 UCTOPMNYECKYIO, XYL0XKECTBEHHYIO NN
VHYIO KYNbTYPHYI0 LLEHHOCTb A514 00LLlecTBa;

3aslorogaTtesib - PU3NYeCKoe L0 B YCTAaHOBIEHHOM MOpPsiLKe NpU3HaHO 6e3BeCTHO OTCYTCTBYIOLLMM;
3a/10)KEHHOE VMYLLLECTBO SBASETCA NPeLMETOM MPeLIeCTBYIOWEro U NocieAyoLLEero 3aaoros, npw
KOTOPbIX MPUMEHSAIOTCA pa3HbI NOPALOK 0bpalleHns B3bICKaHWS Ha NPeaMeT 3a0ra Uan pasHblie cnocobb
peann3aunm 3aJJ0XKEHHO0 NMYLLECTBA, €C/N COMNTallEHNEM MEXAY MPeaLeCcTBYIOWMM 1 MOCAEAYOLNM
3anorofepXxaTensiMmn He NPefyCMOTPEHO VHOE;

MMYLLLECTBO 3a/10)KEHO B 0becrneyeHne NCNOHEHNA Pa3HbIX 0653aTeNbCTB HECKOIbKIM
3anorofepXaTensM, 3a UCKNOYEHNEM CyYas, KOraa CoralleHMeM BCEX CO3aI0oroAepKaTenen ¢
3a5orofartesieM npeaycMoTpeH BHeCyaebHbINn nopsaaok obpalleHmns B3biCKaHWs.

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.111n3 28



3aKOHOM MOryT BbITb NPeayCMOTPEHbI UHbIE Cly4au, B KOTOPbIX 0bpalleHne B3bICKaHUS Ha 3aJI0XKEeHHoe
MUMYLLLECTBO BO BHeCy1ebHOM NopsaKe He AoMNyCcKaeTcs.

CornalueHuns, 3aK/to4eHHbIe C HapyLLeHneM TpeboBaHWUA HAaCTOALLEr0 NMYHKTa, HUYTOXHbI.

4. CTOpOHbI BMpaBe BKJOYNTb YCI0BUE 0 BHeCynebHOM nopsiake obpalleHuns B3biCKaHMsa B OrOBOp 3asora.
5. CornaweHune 06 obpalleHnn B3bICKaHNA BO BHECYAeOHOM MopsAAKe Ha 3a/10)KEHHOE NMYLLLECTBO A0JIKHO
ObITb 3aKJ/Il04EHO B TOM Xe hopMe, YTO U AOr0BOP 3aJi0ra 3TOro MMyLLIECTBa.

6. ObpallieHne B3bICKaHNS Ha NPeAMET 3aj0ra no UCNoJHNTENbHOW HaanucK HoTapuyca 6e3 obpalleHns B
Cyn OOMYyCKaeTCcs B NOPsfKe, yCTaHOBAEHHOM 3aKOHO1AaTEe/bCTBOM O HOTapMaTe 1 3aKOHOaTeIbCTBOM
Poccuiickon ®epepaumm 06 NCNoAHUTENEHOM NPOM3BOACTBE, B C/ly4ae HEUCMONHEHNS NN
HeHaf/ieXXallero NCNoaHeHNs foMKHMKOM obecnevyeHHOro 3asorom obsa3aTenbLcTBa, €C/iv LOroBOp 3as0ra,
cogep>almnin ycnosme 06 obpalleHnmn B3bICKaHUS Ha 3a/10XKEHHOE UMYLLLECTBO BO BHeCy1ebHOM nopsiake,
yO0CTOBEPEH HOTapWasbHO.

7. CornaiueHune 06 obpalleHnn B3blCKaHMUA Ha 3a/10)KEHHOE MMYLLLECTBO BO BHecyaebHOM nopsake A0JKHO
CcoAep>aTb YKa3zaHMe Ha OAMH Crnocob Mam HeCKoJIbKO CnocoboB peann3auny 3a10>XKEHHOr0 UMYLLECTBA,
NpeayCcMOTPEHHbIX HacToAWMM KOLEKCOM, a TakK)Ke CTOMMOCTb (HavyaslbHYt0 MPOAaXKHYHO LieHy)
3aJ10)KEHHOr0 UMYLLLECTBA UM NOPSAOOK ee onpenesieHus.

B cnyyae, ecnn cornaweHne 06 obpalleHnmn B3bICKaHNS Ha 3a/10)KEHHOE UMYLLLECTBO NpefycMaTpuBaeT
HEeCKOoJIbKO CnocoboB peanunsaLnm 3a10>XKEHHOr0 UMYLLLECTBa, NpaBo Bbibopa cnocoba peannsauun
NPVHaANEeXUT 3a/0r0AepPXaTesNto NpK YCA0BMK, YTO COrnalleHNEM He NPefyCMOTPEHO UHOE.

8. Ecnn obpallieHne B3bICKaHNS Ha 3a/10)KEHHOE UMYLLIECTBO OCYLLIECTBASETCS BO BHeCy1eOHOM nopsiake,
3a/l0rofep>xaTesb UM HOTapuycC, KOTOPLIN NPOM3BOANT 0bpalleHMe B3bICKaHUS Ha 3aJI0XKEHHOe
MUMYLLLEeCTBO B NOPSAKe, yCTAaHOBAEHHOM 3aKOHO4aTeNbLCTBOM O HOTapuaTe, 0643aH HanpaBuTb
3a/lorofaTesio, U3BECTHLIM UM 3a/10rofepXXaTensaM, a TakXXe L0/HKHUKY YBEJOM/IEHME O Havae
obpallLeHuns B3biCKaHMA Ha NpeaMeT 3aJora.

Peannsaumsa 3an0XXeHHOro NMyLLIECTBa A0MYCKaeTCa He paHee YeM Yyepe3 AecaTb AHel C MOMeHTa
noJlyyeHus 3anorogaTesnieM U O/HKHUKOM YBEAOMJIEHUS 3a/10r04epXXaTeNa uan HoTapuyca, eciv MHON
CPOK He NpeayCMOTPEH 3aKOHOM, a TakXXe eciv 6oNbLIMIA CPOK HEe MPeayCMOTPEH COralleHneM Mexay
3a/iorofep)xaTesieM 1 3anorogaTtenemM. B cnyyasnx, npeaycMoTpeHHbIX 6aHKOBCKMM 3aKOHOAATEIbCTBOM,
peann3auns 3aJJ0XKEHHOr0 ABMXUMOro NMyLLLECTBA MOXKET BbiTb OCYLLECTBEHA A0 NCTEYEHMS yKa3aHHOro
CPOKa MNpu CYLLIECTBEHHOM PUCKE 3HAYUTENbHOIO CHMXKEHUS CTOMMOCTM NpeaMeTa 3a0ra no CPaBHEHUIO C
LEeHon peasm3auun (Ha4anbHON NPOLa)KHOWN LIEHOW), YKa3aHHOW B YBeAOMIEHUN.

CtaTbs 350. Peann3alms 3a10)KEHHOM0 NMYLLLECTBA Npw 0bpaLleHn Ha HEero B3biCKaHNA B cyaebHOM
nopsiake

1. Peanm3aums 3a510XKEHHOr0 MMYyLLLECTBA, Ha KOTOPOE B3biCKaHMe 0bpalleHo Ha OCHOBaHWUW peLleHmns Cyaa,
OCYLLeCTBAAETCSA NyTEM NPOAaXM € Ny6AnYHbIX TOProB B NOpsAKe, yCTaHOBAEHHOM HacToALWMM Kogekcom
n npoueccyasibHbIM 3aKOHOOATENLCTBOM, €CJZIh 3aKOHOM UK COornalleHneM Mexay 3anorogep>xxateiem n
3ajiorofartesieM He yCTaHOBJIEHO, YTO peasi3auuns npegmeTa 3a0ra oCyLLEeCTBAASTCS B MOPALKE,
yCTaHOBAIeHHOM ab3aL,aMu BTOPbIM 1 TPETbUM NyHKTa 2 cTaTbh 350 HacTosiwero Koaekca.

2. Mpwn obpallieHnn B3bICKaHNA Ha 3aJ10XKEHHOE MMYLLEeCcTBO B cyaebHOM nopsiake cya no npockbe
3aJlorogaTtens, ABASIOWErocs 4O/DKHUKOM No 0643aTeNbCTBY, MPU HANYUN YBAXXUTESIbHbIX MPUYMH BrpaBe
OTCPOYUTb MNPOAAXY 3a/0XKEHHOI0 MMYLLIECTBa C NyBANYHbIX TOProB Ha CPOK A0 OAHOro roaa.

OTcpoyka He ocBoBOXKAAET A0JHKHMKA OT BO3MELLLEHMSA BO3POCLLMX 3@ BPEMS OTCPOYKM yObITKOB
KpeauTopa, MPOLEHTOB U HEYCTONKMN.

CTtaTbs 350, PeanunsaLns 3a10>XKEHHOI0 UMYLLECTBA Npu 0bpaLlleHnn Ha Hero B3blCKaHMs BO BHeCyaebHOM
nopsiike

1. B ciyyae, ecsiv B3bICKaHME Ha 3aJI0)KEHHOE UMYLLLECTBO obpalllaeTcs Bo BHeCyAebHOM nopsiake, ero
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peannsauna oCyLLeCcTBAAETCS NOCPeACTBOM NPOLaku C TOPros, NMPOBOANMbIX B COOTBETCTBMM C
npasuniamu, NpefycMOTPEHHBIMU HACTOALWMM KOLEKCOM UK COrNnalleHnemM Mexay 3aaorofgaTenem un
3a0rofepXxaTenem.

2. Ecnm 3anorogatenemM SBASETCS JIMLO, OCYLLECTBASIOLLEE NPeanPUHNMATENbCKYIO AEeATENbHOCTb,
COrfalleHneM MexXxay 3asorofaTtenieM u 3ajsorogepXxateneMm MoxeT ObITb Tak)Ke NpeayCcMOTPEHO, 4YTO
peannsaunsa 3aJJ0)KEHHOr0 UMyLLeCTBa OCYLLECTBAAETCA NyTeM:

OCTaBNIeHMS 3anorofepXxaTenem npefmeTa 3anora 3a cobon, B TOM Ynucae NoCpPeACTBOM NOCTYMNIEHUS
npegmeTa 3as0ra B COBCTBEHHOCTL 3a/I0rofep)KaTens, Mo LeHe 1 Ha UHbIX YCI0BUSX, KOTOpble
onpegeneHbl YKa3aHHbIM COrflalleHneM, HO He HUXKE PbIHOYHOM CTOUMOCTMW;

npofaku npeaMeTa 3a/0ra 3a0rofep)xaTenem ApyroMy ALy rno LeHe He HUXE PbIHOYHOM CTOMMOCTM C
yOEePXaHNEM M3 BbIPYYEHHbIX eHEer CyMMbl 06eCnevyeHHOro 3a0romM ob6s3aTensCcTBa.

B cniydae, ecnm CTOMMOCTb OCTaBASEMOrO 3a 3a/10roep XXaTesiemM Uan 0THY)KAAeMOro TpeTbeMy nnuy
MMYyLLLECTBaA NPEBbILIAET pa3Mep HEUCMNOHEHHOro 06s3aTensCTBa, 06eCcnevyeHHOro 3a10roM, pasHuua
NOAJIEXUT BbINAATE 3a70rofaTento.

3. Ecav npm obpalueHnmn B3bICKaHNS Ha 3a/10)KeHHOE NMYLLLEeCTBO BO BHeCynebHOM nopsake AOKa3aHo
HapyLleHne NpaB 3aJ0rogaTensa Uin Haanyme CyLLEeCTBEHHOMO PUCKa TakKoro HapyLLeHUs, cyd MOXeT
npekpaTnTb No TpeboBaHuMio 3anorogatens obpalleHne B3bICKaHUA Ha NpeaMeT 3a0ra Bo BHecyaebHoOM
Nnopsiike 1 BbIHECTU pelueHne 06 obpallleHnn B3bICKaHNA Ha NPeaMEeT 3aj0ra NyTeM Npoaaxku
3aJ10)KEHHOr0 UMyLLecTBa € Ny6an4HbIX Topro. (cTaTbs 350).

4. B uensax peanmsauunm 3aJI0XKEHHOrO NMYLLECTBA 3a/10roflep>XaTesb BripaBe CoBepLIaTb Heobxoanmble
AN151 3TOr0 CAENKW, a TakXe TpeboBaTh Nepeayn eMy 3aJ0)KEHHOIO UMYLLLECTBA 3a/0rogaTesiem.

Ecnu 3an0)XeHHas OBMXUMAs Bellb, OCTaBJIeHHas y 3anorogaTens, nepefaHa M BO BlafleHNE UK B
Nno/sb30BaHMe TPETLEMY NNLLY, 3aN0rofepXaTesb BNpaBe NoTpeboBaTb OT 3TOr0 AnLa nepeaayn emy
npenMeTa 3asora.

B cnyyae oTka3a nepegaTb 3a/0rofepXXaTesio 3a10)KeHHOe MMYLLECTBO 414 Lefien ero peaamsaunm
npeaMeT 3a0ra MoXXeT ObITb M3BAT 1 NepelaH 3aJ0roAep>XXaTesito No UCMOAHUTENBHON HaaANNCK
HOTapuyca B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O HOTapuaTe.

5. ECnK B COOTBETCTBUN C YCIOBUSMW COralleHns 3anorofaTens C 3aJlorogepxxaTesieM peannsauns
3a/10)KEHHOr 0 UMYLLLeCTBa, He OTHOCALLErocs K HeBUXXMMbIM BeLlaMm, OCYyLLEeCTBAAeTCA NyTeM Npogaxku
3a/0rofepXaTtesieM 3T0ro UMyLLeCTBa APYroMy anLy, 3aorofepxateb 0693aH HanpasnTb
3a/10rofaTeslo 3aK/0YEHHBIN C TaKMM JIMLOM 0Fr0BOP KYMAN-Npoaau.

Cratba 3502 MopsALoK NpoBefeHNs TOProB MNpu peasn3aunm 3a10XXKeHHOro NMyLLLeCTBa, He OTHOCALLErocs
K HeBMXKUMbIM BeLlam

1. Mpu peanusaunm 3a10>KEHHOr0 MMYLLLECTBA, HE OTHOCALLLEroCs K HeABMXXMMbIM BelaMm, C Ny6anyHbIX
TOProB (peasim3aums 3a710XKEeHHOIr0 UMyLLIECTBA C NYyBJIMYHBIX TOProB) Ha OCHOBAHWMW peLleHuns cya
cynebHbIli NpUCTaB - UCNOJIHMTENb 0653aH HanpaBUTb He MNO34HEee YeM 3a AecsATb AHEN A0 AaThl
NnpoBefeHNs TOProB 3a/10rogep>xaTento, 3a/10rofaTesito U JOSKHUKY N0 OCHOBHOMY 0643aTenbCTBY
yBeAOoMJIEHME B MUCbMEHHOW (hOopMe 0 AaTe, BPEMEHMW N MeCTe NPoBeAeHUs Topro.. MNpn peanusaumm
3aJ10)KEHHOr0 UMYLLLECTBa C TOProB, MPOBOAMMbIX Npy 0bpalleHnn B3bICKaHUS Ha UMYLLECTBO BO
BHecynebHoM nopsiake, 06493aHHOCTb MO YBEAOMJIEHUIO 3a/10r0aTeNst U JO/KHMNKA HeceT
3aiorofep)xaTesib.

2. Mpwn peannsaumnm 3a10XKEHHOr0 NMYLLLECTBA, HE OTHOCALLEr0CA K HEABVXUMbIM BeLLaM, C MyOanYHbIX
TOProB Ha OCHOBAHWW PELLIEHNS Cyaa Uan C TOPros, NPOBOAUMBIX NMpu 0bpaLLeHnN B3bICKaHUS Ha 3TO
NMYLLLEeCTBO BO BHECYAebHOM nopsifiKe, opraHn3aTop ToproB 06bABASET MX HE COCTOSABLUMMUCS B CyYasX,
ecnu:

1) Ha Topru SBUOCb MEHEE OBYX NMOKyNaTenewn;

2) Ha Toprax He caenaHa HagbaBka NPOTUB HaYalbHOW MPOAAMXHOW LieHbl 3a/I0XKEHHOI0 NMYLLLECTBA;
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3) MU0, BbIMrpaBLUee TOPrK, HE BHECJIO MOKYMHYIO LIeHY B YCTAHOBJIEHHBIN CPOK. Toprn Ao KHbI ObITb
00bsIBNIEHbI HECOCTOSBLUMMUCS HE MO3OHEE YEM Ha CefyoWMiA AeHb MNOCE TOro, Kak MMeso MeCTO Kakoe-
Mb0 13 yKasaHHbIX 06CTOATENLCTB.

3. 3anorouep>KaTenb N 3an0orogatesib Brpase BbICTYNaTb y4aCTHUKaMW TOPros, MPOBOANMbIX Ha
OCHOBaHWW peLleHns cyaa nam npu obpalieHnn B3bICKaHNA Ha 3a/10’)KEHHOE NMYLLLECTBO BO BHecyaebHOM
nopsifike. B cnyyae, ecnv 3anorogep)xaTesb BuIMrpan TOPru, Noaseallas ynaaTe UM nokynHas LeHa
3a4UTbIBAETCS B CYET NoralwleHus obszaTenscTea, 0becnevyeHHOro 3a0rom.

MpaBuna, NnpeaycMoTpeHHble ab3aleM NepBbIM HAaCTOALLEr0 NMYHKTa, NPUMEHSIOTCS B C/ly4ae 0CTaBAeHMNS
3a/iorofep)xaTeneM NpeaMeTa 3asiora 3a cobon npn obpallleHnmn B3bICKAHUS Ha 3a/10XKEHHOE UMYLLLECTBO
BO BHecynebHOM nopsake.

4. B TeyeHmne pecaTtun gHen nocne ob6bABNEHNS TOProB HECOCTOABLLMMICSA 3an0rofepXXaTesb BNpase
nprobpecTn No CornaLleHunto C 3a/10rofaTeseM 3a/0XKeHHOEe NMYLLLECTBO, HE OTHOCSALLEECS K HEABMKUMbIM
BELLAM, N 33a4eCTb B CHET MOKYMHOW LieHbl CBOU TpeboBaHMs, obecneyeHHbIe 3an0rom. K Takomy
COrNlalLEHNI0 MPUMEHSAOTCS NpaBuia 0 4OroBOpe KyMnan-npoLaxu.

Ecnmn cornaweHue o npmobpeTeHnn NMyLLECTBA 3a/10rofep)xaTenemM, NpeayCMoTPeHHOE HaCToAWMUM
MYHKTOM, HE COCTOSJIOCh, HE MO3HEEe YeM Yepe3 MecsL, Moce NepBbIX TOProB NPOBOAATCSA NMOBTOPHbIE
Topru. HavyanbHasa npofakHas LieHa 3a/I0XKEHHOro MMyLLLeCTBa Ha MOBTOPHbLIX TOPrax, eCan X npoBeleHme
BbI3BaHO NPUYNHAMMK, YKa3aHHbIMK B MOAMNYHKTaxX 1 1 2 NyHKTa 2 HAaCTOALWEN CTaTby, CHUXKAETCS Ha
NATHaALUaTb NPOLEHTOB. Mpy peann3auunmn 3a0XKEHHOr0 NMYLLLECTBA, HE OTHOCALLEr0oCs K HEABMXNMbIM
BeLlaM, C TOPros, MPOBOANMbIX NPK 06paLLeHMMN B3bICKAHNA Ha 3TO MMYLLECTBO BO BHeCyaebHOM nopsake,
COrflallieHMeM CTOPOH MOXXeT BbITb NPeayCMOTPEHO, YTO, eC/n Topru 6biin 06bSABAEHBLI HE COCTOSBLUMMUCS
Mo yKa3aHHbIM NpUYNHaAM, MOBTOPHbLIE TOPrY MPOBOAATCSA NyTEM MOC/EA0BATENbHOMO CHUXKEHMNSA LiEHbI OT
HaYaNbHOM NPO4AX>XHOW LeHbl Ha MepBbIX TOprax.

5. Mpwn 06bABNEHNN HECOCTOSBLUMMUCS MOBTOPHbLIX TOPrOB 3a/10roAep>xaTesib BNpaBe 0CTaBUTbL NpegmeT
3asiora 3a coboi C OLIEHKOI ero B CyMMe Ha AecsaTb MPOLEHTOB HUXE HayalJibHOM NPoAa)HOW LieHbI Ha
MOBTOPHbLIX TOprax, eciv 6osiee BbICOKas OLEHKA HE YCTaHOBJ/IEHA COrlallleHMEM CTOPOH.
3anorogepxaTesib CYHMTAETCA BOCMOJIb30BABLLMMCS YKa3aHHbIM NPaBOM, KOra B Te4eHne Mecsila Co AHS
06BABNEHNSA MOBTOPHbLIX TOProB HECOCTOSABLUMMMCA HaNPaBUT 3aJ0ro4aTeNo U OpraHn3aTopy TOProB Uan,
ecnn obpalleHne B3bICKaHUS OCYLLEeCTBAAN0CL B cyaebHOM nopsaake, 3ai10rofaTeso, OpraHn3aTopy TOpros
1 cynebHOMy MpUCTaBy - MCMOJIHUTENIO 3aAB/IEHNE B MUCbMEHHON (hopMe 06 0CTaBNeHMMN NMYLLECTBA 3a
cobon.

C MOMEHTa Mosly4yeHns B NMMCbMEHHON hopMe 3aJiorofaTesieM 3asaBeHNs 3an0roaepxxartens 06
OCTaBNEHNW NMYLLLECTBaA 3a CobOW 3anoroaepxaTesb, KOTOPOMY ABMXMMas Bellb Obia nepefaHa no
L0roBopy 3asn0ra, npuobpetaeT NpaBo COBCTBEHHOCTM Ha NpPeaMeT 3aJ10ra, 0OCTaBAEHHbIN UM 3a cobon,
€CJIN 3aKOHOM He YCTaHOBJEH MHOW MOMEHT BO3HMKHOBEHWSA NpaBa COBCTBEHHOCTUN Ha ABMXKMMbIE BELLN
COOTBETCTBYIOLLEro BMAa.

3anorofep)xaTesb, OCTaBMBLLMIA 3a10)KEHHOE MMYLLECTBO 3a coboli, BNpaBe TpeboBaTb nepenayn emy
3TOro MMYLLECTBA, €C/IN OHO HaXo0AUTCA Y MHOMO AnLa.

6. Ecnu 3anoromep)xatesnb He BOCNOJIb3YeTCA NPaBOM OCTaBUTb 3a Cobo NpeaMeT 3aJiora B TeYeHue
Mecdla CO OHA obbaABNEHUS MOBTOPHbLIX TOProB HECOCTOABLUMMUNCA, AOrOBOP 3asiora npekpallaeTcA.

7. MonoxxeHnsa HacToswero Kogekca 0 3akJIl04EHMM AOrOBOPa Ha TOprax NPUMEHSATCSA Npu peannsaunm
3aJI0)KEHHOr0 MMYLLECTBa C TOProB, €CJIN UHOE HE YCTAHOBJIEHO HACTOALWEN CTaTbEN.

CtaTbs 351. locpoyHOe ncnosHeHne oba3aTenbCcTBa, 06ecneyeHHOro 3aa0rom, n obpalleHne B3biCKaHUS
Ha 3a/10)KeHHOe UMYLLEeCTBO

1. 3anoroaepxartesb Brpase noTpeboBaTh 4OCPOYHOrO UCMOHEHNS 06eCneYyeHHOro 3a10roMm
0643aTeNbCTBA B CIIyYanx:
1) BbIOLITWS MpeaMeTa 3a/10ra, OCTABIEHHOrO Y 3a/0roaTesNs, U3 ero BjafeHns He B COOTBETCTBUM C
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yC/I0BUSIMX [,OrOBOpPa 3aJ10ra;

2) rubenn nnn yTpaThl NpeaMeTa 3anora no 06cToaTeNbLCTBaM, 3a KOTOPLIE 3a/I0r0fep)KaTesb He
OoTBeYaeT, ec/n 3anorofaTtesib He BOCMO0J1b30BaJICA MPaBOM, NPefyCMOTPEHHbLIM MYHKTOM 2 CcTaTby 345
HacTosLlero Kogekca;

3) MHBIX CNyYasx, NpeayCMOTPEHHbIX 3aKOHOM U JOrOBOPOM.

2. MOoCKONbKY MHOE He NpefyCMOTPEHO AOrOBOPOM, 3a/10rofepkaTesb Bnpase notpeboBaTh 4OCPOYHOMO
ncnonHeHus obecnevyeHHoro 3anorom obs3atensCcTBa uan, ecam ero TpebosaHme He byneT yaOBNETBOPEHO,
0bpaTnTb B3bICKaHME Ha NPeAMET 3aj0ra B Cayyasnx:

1) HapyLweHna 3anorogaTesieM npasua 0 NOCAeAyoLWeM 3aore (CTaTbs 342);

2) HeBbINOJIHEHWA 3an0rofaTenemM 0b6a3aHHOCTEN, NPefYyCMOTPEHHbIX MOANYHKTaMM 1 1 3 NyHKTa 1 1
NYHKTOM 2 cTaTbu 343 HacTosLWwero Koaekca;

3) HapyLweHuns 3anorofaTtenem npasua 06 0TYYXXAEHNUMN 3a10)KEHHOM0 UMYLLECTBA WAU O NPeLOoCTaBAeHUN
€ro B0 BPEMEHHOE BlafieHNe UK Mob30BaHNe TPETbUM AnLam (MyHKTbl 2 u 4 cTaTbun 346);

4) NHbIX CNyYasX, NPefyCMOTPEHHbIX 3aKOHOM.

CtaTbs 352. MpekpalleHune 3anora

1. 3anor npekpalliaeTcs:

1) c npekpaweHnem obecnevyeHHoro 3aaorom oba3aTenbCTBa;

2) ec/v 3a/10)KeHHOe UMYLLLECTBO BO3Me3HO nprobpeTeHo NLLOM, KOTOPOEe He 3HaNo 1 He JO/KHO Bbi1o
3HaTb, YTO 3TO MMYLLECTBO ABAAETCS NPeaMeTOM 3a/0ra;

3) B cnyvae rnbenu 3an0)KeHHON BELLM Uy NpeKkpaLLleHns 3a0XKeHHOro Npasa, ec/v 3ai0rofaTesib He
BOCMOJ1Ib30BaCA MPaBoM, NPeayCMOTPEHHBLIM NYHKTOM 2 cTaTbh 345 HacToswero Kogekca;

4) B cnyvyae peanunsauny 3as0>XKEHHOr0 MMYLLLECTBA B LIENAX YO0BNETBOPeHUs TpeboBaHMi
3a50rofep)xaTtens B nopsagke, yCTaHOBIEHHOM 3aKOHOM, B TOM YMC/e NPy OCTaBJIEHUN 3a/10r04epXXKaTenem
3aJI0)KEHHOr0 MMyLLEeCTBa 3a CO60M, 1 B C/y4ae, eCM OH He BOCMO/b30BaJICA 3TVUM NPaBOM (NMYHKT 5 CTaTby
3502);

5) B ciy4ae npekpalleHna 4OroBopa 3asora B NOPSAAKE 1 N0 OCHOBaHWAM, KOTOPbIe NPeayCMOTPEHbI
3aKOHOM, a Tak)Xe B CJlydae Npu3HaHWs A0roBopa 3asiora HefencTBUTENbHLIM;

6) No pelweHnto cyaa B C/iyvae, NPegyCMOTPEHHOM NYHKTOM 3 cTaTbk 343 HacTosAwero Kogekca;

7) B CnyyYae n3bATUS 3a00XKEHHOM0 MMyLLEeCcTBa (CTaTbn 167, 327), 3a UCK/IIOYEHNEM CIYYaEeB,
npefycMoTpeHHbIX MYHKTOM 1 cTaTbm 353 HacTosAwero Kogekca;

8) B Cnyvae peanmsaumm 3aN0)KEHHOr0 MMYLLECTBA B LIENSX YOOBNETBOPEHUS TpeboBaHW
npeaLwecTBYOLWEro 3ajorogepxxatens (MyHKT 3 cTaTbmn 3421);

9) B C/ly4asx, yKa3aHHbIX B NyHKTe 2 cTaTbh 354 n cTaTbe 355 HacToswero Kogekca;

10) B MHbIX CNyYasx, NPeayCcMOTPEHHbIX 3aKOHOM WJIM LOFOBOPOM.

2. Mpwn npekpaLleHnmn 3anora 3aa0rogepxxatesib, y KOTOPOro HaXoAuA0Ch 3a/I0XKEHHOE UMYLLECTBO, 0b653aH
BO3BPaTUTb €ro 3anaorogatesto Uin MHOMY YNpaBoOMOYEHHOMY LY.

3anorogaTtesnb Bnpase TpeboBaTb OT 3a/J0rofep)aTesis COBepLIeHNs BCeX HEOBX0ANMbIX ENCTBUN,
HamnpaBJ/IEHHbIX Ha BHECEHME 3anunucK 0 NpekKpaLeHun 3anora (ctatesa 3391).

CtaTbs 353. CoxpaHeHue 3asi0ra npu nepexone npas Ha 3a10XKEHHOE NMYLLECTBO K APYyroMy anuy

1. B cnyyae nepexofa npas Ha 3aJI0)KEHHOE MMYLLLEeCTBO OT 3aJiorogaTens K Apyromy uuy B pesyJsibTaTe
BO3MEe34HOro uan 6€3803Me34HO0 OTHY)KAEHUS 3TOM0 UMYLLIECTBA (3@ UCKJTIOYEHNEM CJTyHaEeB, YKa3aHHbIX
B NOANYHKTe 2 NyHKTa 1 ctaTbmn 352 n ctatbe 357 HacTosiwero Kogekca) nmbo B nopsiike yHMBEPCAbHOMO
npaBonpeeMCcTBa 3a/10r COXpaHAeTCS.

MpaBonpeeMHWK 3anorogatens npmobpeTaeT npaBa U HeceT 0653aHHOCTL 3a/l0roaaTesis, 3a UCKIYEHNEM
npas 1 0683aHHOCTEN, KOTOPbIE B CUJTY 3aKOHa UM CyLLeCTBa OTHOLIEHWI MeXAYy CTOPOHAaMU CBA3aHbI C
nepBoHa4YanbHbIM 3a70rogaTenem.
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2. ECv nMyLLLecTBO 3a0rofaTtens, ABasioLleecs npeaMeToM 3aJ10ra, NepeLlsio B nopsake
MPaBOMNPEeeMCTBa K HECKOJIbKIM INLAM, KaXX bl U3 NPaBoONpeemMHNKOB (NprobpeTaTenei MMyLLeCTBa)
HeceT BbiTeKatoLLMe 13 3a0ra NocieACcTBUSA HencrnoaHeHns obecneyeHHoOro 3aaorom obsa3aTensCTBa
COpa3MepHO nepellee K HeMy YacTu YKa3aHHOro nmyllectsa. OQHaKo ecav NpeaMeT 3a0ra Hegenmm
WS MO MHBIM OCHOBAHMWSIM OCTAeTCs B 06LLeil COBCTBEHHOCTW NPABONPEEMHUKOB, OHWN CTAHOBATCS
CONNAAPHBLIMUN 3a710r0AATENAMMN.

CtaTtba 354. MNepenayva npas 1 0b6s3aHHOCTEN N0 AOrOBOPY 3as0ra

1. 3anoroaep>xatenb 6€3 cornacus 3anorogaTesns BpaBe nepenatb CBOU NpaBa U 0653aHHOCTY MO
L0r0BOPY 3aJsiora Apyromy fuuy ¢ cobofeHneM Npasu, yCTaHOBIEHHBIX M1aBoi 24 HacToswero Kogekca.
2. Nepepaya 3a10roaep)KaTenieM CBOMX NpaB 1 0653aHHOCTEl No LOroBOpy 3as0ra Apyromy auuy
L0MyCKaeTcs Npu YCI0BAM OLHOBPEMEHHOW YCTYMKM TOMY Xe NnLy npaBa TpeboBaHUs K LOJIKHUKY Mo
OCHOBHOMY 06513aTeflbCTBY, 06ecrneyeHHOMyY 3a0roM. Ec/im nHoe He NpeyCcMOTPEHO 3aKOHOM, NpK
Hecob/l0AEHIN YKa3aHHOM0 YC/I0BMS 3a/10T NpeKpaLLlaeTcs.

CtaTbs 355. MepeBoa goara no 06s3aTenbLCTBY, 06€CNeYeHHOMY 3a/10rom

C nepeBoAOM Ha Apyroe NnL0 Aora no 06s3aTeNbLCTBy, 0b6ecneyeHHOMY 3a/10roM, 3a10r NPeKpaLLaeTcs,
€CJIN NHOEe He MPeayCMOTPEHO COrNallieHneM MeXay KpeamTopoM 1 3a10rofaTesem.

CtaTbs 356. [loroBop ynpasneHus 3aJiorom

1. KpeanTop (KpeanTopsl) No obecrnevynBaemomMy 3asiorom obs3atenbcTBy (0653aTeNbCTBAM), UCNOJIHEHNE
KOTOPOro CBA3aHO C OCYLLIECTB/EHNEM €ro CTOPOHaMUN NpeanpuHUMaTENbCKOW OeATeNbHOCTM, BpaBe
3aKJ/04MTb AOFOBOP YMPaBAEHNS 3a70roM C O4HMM M3 TaKUX KPeaMTOPOB 1AW TPETbUM ANLOM
(ynpaBnisioLmMm 3a10rom).

Mo mnoroBopy ynpasieHns 3a0roM ynpaBasaiowmin 3aJ0rom, eNCTBYS OT UMEHM 1 B MHTEpecax BCex
KpeanTopoB, 3aKIOHUBLLMX LOrOBOP, 0643yeTCs 3aK4YMTb AOrOBOp 3a0ra C 3anorogatenem u (unm)
OCYLLLeCTB/IATb BCe MpaBa 1 0653aHHOCTU 3a/10roep)xaTens no 4OroBopy 3ajora, a KpeanTop (KpeanmTopsbl)
- KOMMEHCMPOBaTb YNPaBASIOLLEMY 3a/10rOM NMOHECEHHbIE UM PacXOA4bl U YNNaTUTb eMy BO3HarpaxkKaeHue,
€CJIN UHOE He NPeayCMOTPEHO AOrOBOPOM.

Ecnn 3a10r BO3HUK paHee 3aK/i04eHNs 4OroBopa ynpasieHNs 3aJ0roM, ynpasasiowmin 3a10rom no
COrnalleHunto o nepefaye Aorosopa 3anora (ctatbsa 3923) BnpaBe OCYLLECTBASATL B CUY AOrOBOpa
ynpaBfieHns 3a10rom Bce npaBa U 0693aHHOCTYW 3an0rogep)xatens.

Kpeontop (KpeamTopsbl) He BNpaBe OCYLLECTBAATL CBOU NpaBa 1 0643aHHOCTM 3an0rogepXxaTenen oo
MOMEHTa NpeKpaLleHns 4OroBopa ynpasaeHNs 3aJI0rom.

2. YnpaBnsoLwmm 3a10roM MOXeT BbiTb MHANBUAYAJIbHBIN NpeanprHMMaTE b UK KOMMepYecKas
opraHusauus.

3. Ynpasnswowun 3anorom obsa3aH ocyLwecTBAATL BCe NpaBa U 0643aHHOCTM 3an0rogep)xatesns no
L0r0BOPY 3a/0ra Ha Haubonee BLIFO4HbLIX 415 KpeanTopa (KpeanTopos) ycioBusix. MonHomMoums
yNpaBAsoLLEro 3a/10roM OnpeaensoTcs 4Or0BOPOM yrpaB/ieHns 3a10roM (MyHKT 4 ctaTbn 185) n moryT
ObITb M3MEHEHbI MO COrJIalLEHNI0 CTOPOH A0roBopa yrnpaBaeHWs 3a/10roM,

[loroBopom yrnpaBieHns 3a10roM MoxeT OblTb NPefyCMOTPEHO, YTO ONpPeAeneHHbIE MPaBOMOYUS
3a0rofep)aTesns oCyLWecTBASIOTCA yNPaBAAOLWMM 3a10r0M C NpeaBapuTeSIbHOro Cornacus Kpegutopa
(KkpeguToOpOB).

4. iMmyLlecTBO, NOJIy4EHHOE YMPaBAOWMM 3aJI0rOM B MHTEPECax KPeanTopoB, ABASIOLNXCA CTOPOHAMN
[Or0BOpa YMpaB/IeHNS 3a/10roM, B TOM YMC/e B pe3ysibTaTe 0bpallleHns B3biICKaHMs Ha NpeaMeT 3a/0ra,
NnocTyrnaeT B 40NeBY0 COBCTBEHHOCTb YKa3aHHbIX KPeAMTOPOB NPOMOPLMOHAIbHO pa3MepaM nx
TpeboBaHuil, 06ecrnevyeHHbIX 3a10roM, eCJIM UHOE HE YCTAHOBJIEHO COrflalleHMEM MeXay KpeauTopamu, 1
noanexuT npofaxe no TpeboaHnto N10bOro N3 KPeanTopos.
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5. [loroBop ynpasfieHNs 3a710r0M NpeKpaLlaeTcs BCIeacTBMUE:

1) npekpaleHnsa obecneyeHHOro 3anorom o643aTenbCTBa;

2) pacTOp>XXeHWs 40roBopa Mo peLleHnio KpeauTopa (KpeanmTopoB) B 0AHOCTOPOHHEM MOPSLKE;

3) NpU3HaHMA yNPaBASOLLEro 3a10roM HeCOCTOATENbHbLIM (BaHKPOTOM).

6. B 4acTun, He yperynnpoBaHHON HAacTOSLLEN CTaTbeW, €C/IM MHOE He BbiITEeKaeT 13 CylecTBa 0693aTensCcTs
CTOPOH, K 0653aHHOCTAM ynpaBasioLLero no 4oroBopy yrnpas/eHNs 3a0roM, He ABJISOLLEerocs
3as0rofepXxaTenem, NPUMEHATCA NpaBuia 0 LOroBOpe NopyyYeHus, a K npaBam 1 0643aHHOCTAM
3asorogepy)xaTesie Mo OTHOLWEHWIO APYT K ApYry NPUMEHSAIOTCS NpaBuia 0 4Or0BOPE NPOCTOro
TOBapWLLECTBA, 3aK/04aEMOM A1 OCYLLECTBAEHNS NPeaANPUHUMATENbCKON AeATeNbHOCTU.

2. OTHoenbHble BUALI 3a10ra

CtaTtba 357. 3anor ToBapoB B obopoTe

1. 3anorom ToBapoB B 060p0oTE NPM3HAETCSA 3a/10r TOBAPOB C OCTAB/IEHNEM UX Y 3a/10rofaTens v C
npefoCTaBNeHMEM 3a/10roAaTeslio NpaBa N3MeHATb COCTaB U HaTypasibHY (DOPMY 3a/10’KEHHOI 0
MMYLLLECTBA (TOBAPHbIX 3aMacoB, Cbipbs, MaTepnanos, nonydabpukaToB, roTOBOW NPOAYKLMM 1 T. M.) NpK
yCnoBUM, 410 UX 06LLas CTOMMOCTb He CTAHOBUTCS MeHbLUEe YKa3aHHOW B A0roBOpe 3asiora.

MpeaMeT 3asi0ra Nno AOroBopy 3aJiora TOBApOB B 060p0oTe MOXET bbiTh OnpenesieH NocpeiCcTBOM yKa3aHus
POJIOBbIX MPV3HAKOB COOTBETCTBYIOLLMX TOBAPOB U MECT UX HAX0XAEHNS B ONpeAesieHHbIX 3[aHunsX,
MOMELLEHNSAX UM Ha 3eMeJIbHbIX Y4acTKax.

YMeHbLLUEHME CTOMMOCTM 3aJI0)KEHHbIX TOBAapOB B 060p0OTe [LOMYCKAETCS COPAa3MEPHO NCMOTHEHHOW YacTu
obecneyeHHoro 3anorom 06s3aTenbCTBa, €C/IN MHOE HEe NPefyCMOTPEHO LOrOBOPOM.

2. ToBapbl B 060p0OTe, OTHYXXAEHHbIE 3a/10r0AaTENEM, NEPECTAlOT ObITb NPeAMETOM 3as10ra C MOMEHTa KX
nepexoaa B COBCTBEHHOCTb, X03AMCTBEHHOE BELleHME MW OMnepaTBHOE yrpaBieHne npuobpeTaTens, a
npuobpeTeHHbIe 3a/10roaTesieM TOBapbl, KOTOPbLIE YKa3aHbl B JOr0BOPE 3asiora ToBapoB B obopoTe,
CTAHOBSATCS NPeAMEeTOM 3a/10ra C MOMEHTA BO3HUKHOBEHWS Y 3a70rofaTenst Ha HUX npaBa COBCTBEHHOCTH,
X034ACTBEHHOr0 BeAEHNS UK ONepaTUBHOrO yNpaBieHus.

3. 3as0ronaTenb ToBapoB B 06opoTe 0653aH BECTU KHUMY 3aMiCU 3aJ10r0B, B KOTOPYIO BHOCATCS 3anucy 06
yCI0BUAX 3a/10ra TOBApoB 1 060 BCex onepaLmsx, BNeKyLLMX U3MeHeHNe COCTaBa Uan HaTypasibHON (OpPMb
3a/10’)KeHHbIX TOBAPOB, BKJOYas UX nepepaboTKy, Ha AeHb MNOCNeaHen onepaumnn, ecim MHOe He
npeaycMoTPeHO LOroBOPOM 3asiora.

4. Tpn HapyLLeHUn 3an0rofaTenem yCaoBUiA 3as0ra ToBapos B 060poTe 3anoroaep)xaTesb Brpase
MPUOCTAHOBUTL OMEepaLLn C 3a/10)KEHHbIMW TOBapaMi A0 YCTPAHEHWs HapyLeHWs NyTeM HaloXKEeHUs Ha
HMUX CBOMX 3HAKOB 1 NevaTel. B Lensx pa3nyeHns yKasaHHbIX 3a/10)KeHHbIX TOBAPOB U NHbIX BeLlen
MOXXET ObITb HOTapMabHO YAOCTOBEPEH (haKT HAXOXKIEHNS 3a/10’)KEHHbIX TOBAPOB B ONpeAesIeHHOM MecTe
B onpefesieHHoe BpeMms.

CtaTbs 358. 3anor Belen B nombapae

1. MpuHATUE OT rpa)kaaH B 3aJ10r ABVKUMbIX BeLlen, MpefHa3HavYeHHbIX 4S8 AnYHOro notpebneHns, B
obecneyeHne KPaTKOCPOYHbIX 3aiMOB MOXKET OCYLLECTBAATLCS B Ka4eCTBE NpeanpuHnNMaTebCKo
AeATeNbHOCTU CNeunaam3npoBaHHbIMI OpraHu3aumnaMy - nombapgamu.

2. [orosop 3ariMa oopMNseTcs Bblgaven nombapaom 3anorosoro bunera.

3. 3akialblBaeMble Belm nepegatoTcs B sombapa.

JNlombapp 0643aH CTpaxoBaTb B MOJIb3y 3a/0rofaTens 3a CBON CHET NPUHSATbIE B 3aJ10T BELLW B MOJHON
CYMMe UX OL€HKMW, COOTBETCTBYIOLLEN LIEHAM Ha BeLLU Takoro poda v Takoro KayecTBa, 06blYHO
yCTaHaB/AMBaEMbIM B TOProBJie B MOMEHT UX MPUHATWSA B 3a0T.

J10M6ap,u He BrpaBe NoJib30BaTbCA N PacnopaXaTbCA 3a/10)KEHHbIMI BELLLaMNK.

4. Jlombapph HeceT OTBETCTBEHHOCTb 3@ YTPaTy 3aJIOXKEHHbIX BELLEN N NX NOBPEXOEHNE, EC/IN HE LOKAXET,
YTO yTpaTa, NOBpeXAeHMe Npon30oLWn BCAeACTBUE HENPEOLONNUMON CUJTbI.

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 17 n3 28



5. B c/iyyae HeBO3BpaLLEeHWs B YCTaHOBIEHHbIA CPOK CyMMbl 3aliMa, 06ecrne4yeHHOro 3aioroM Bellei B
nombapae, nombapn no MCTEYEHNUU NIbFrOTHOrO MECSAYHOrO CPOKA BrpaBe NpoAaTh 3TO MMYLLECTBO B
nopsifike, yCTaHOBJIEHHOM 3aKOHOM O slomMbapax. Mocse 3Toro TpeboBaHua nombapaa K 3a0rogaTesnto
(MO/MKHIKY) NOrallaloTCs, AaXe ec/in CyMMa, Bbipy4YeHHas Mpy peasn3aLuy 3a/10)KEHHOr0 MYLLEeCTBa,
HeLoCTaTo4YHa AJf UX MOJIHOTO YL0BNETBOPEHNS.

6. MpaBuia KpeanWToBaHWS rpaXkaaH JomMbapaamMm Nok 3a0r NpMHaAAeXallux rpaxxaaHam Bellen
yCTaHaB/IMBAOTCA 3aKOHOM 0 loMbapaax B COOTBETCTBUM C HACTOSLLMM KOAEKCOM.

7. YcnoBusa [oroBopa 3aliMa, OrpaHnyMBaloLLve NpaBa 3as0rofaTens no CPaBHEHWIO C MpaBaMiu,
NpeaocTaBigeMbIMU My HACTOALWMM KOAEKCOM 1 [PYrMMUM 3aKOHaMU, HUYTOXXHbI. BMECTO Takux yCioBuit
MPVYMEHSITCS COOTBETCTBYIOLLME MOJIOXKEHUS 3aKOHa.

CtaTtbsa 358 3anor 0653aTeNbCTBEHHbIX NPaB

1. MNpeameTOM 3an0ra MOryT ObITb MMYLLLECTBEHHbIE MpaBa (TpeboBaHUs), BoITeKatoWme U3 0b6sa3aTeNbCTBa
3anorogartens. 3anorogatenem npasa MoXeT ObITb NLO, SBASIOLLEECS KPeAUTOPOM B 06d3aTenbCTBe, U3
KOTOPOro BLITEKAET 3aKJlafbiBaeMoe NnpaBo (npaBoobnagatens).

Ecnn 3aKOHOM MM OroBOPOM 3aJi0ra NnpaBa He YCTAHOBJIEHO MHOE, NPeAMEeTOM 3a/i0ra ABASTCS BCe
nprHagaexalime 3aj0rofaTesto npasBa, KOTOPbIE BEITEKAKOT M3 COOTBETCTBYIOLLEro 0653aTenbCTBa U
MOryT 6bITb NPeaMETOM 3an0ra.

2. MpegmeTom 3as0ra MoxeT BbITb MPaBo, KOTOPOE BO3HUKHET B ByAyLLeM 13 CyLLEeCTBYIOLLEro nin
bynyuiero obs3aTenbCTBa.

3. Ecam nHoe He yCcTaHOBIEHO 3aKOHOM WK AOroBOpoM nnbo He cienyeT U3 cywecTBa obsa3aTenbCTBa,
npenmMeToM 3afora MoryT 6bITh YacTb TpeboBaHUs, oTaebHOe TpeboBaHUE NI HECKONLKO TpeboBaHWiA,
BbITEKAOLWMNX U3 [OroBopa U nHoro ob6s3aTenbCTBa.

4. MNpenmeToM 3as0ra No 04HOMY AOrOBOPY 3aj0ra MOXXeT BbITb COBOKYMHOCTL NpaB (TpeboBaHwuii),
KaXX[0€e N3 KOTOPbIX BblTEKaAET N3 CaMOCTOATEJIbHOIO 06ﬂ3aTeJ1bCTBa, B TOM 4Hucse COBOKYMNMHOCTb 6y,uyu.|,|/|x
npaB., a TakXXe COBOKYMHOCTb CYLLECTBYOWNX 1 ByayLimx npas.

5. ECnu 3an10)KeHHOE MpaBo NPeKpPaTMIOCh B CBSA3M C OKOHYAHWEM CPOKa ero AencTema fo obpalleHmns Ha
Hero B3bICKaHWS 3aJIorofep)xaTesnem, 3aJ0rogepxxatefib He BrpaBe TpeboBaTb 4OCPOYHOr0 UCMOJIHEHUS
OCHOBHOro o6s3aTenbCTBa, NCNOAHEHNE KOTOpOoro Heino obecneyeHo 3an0rom 3TOro npasa.

6. B cnyyasnx, yCTaHOBMIEHHbIX 3aKOHOM UM LOrOBOPOM, NMpu 06palleHnn B3bICKaHNA Ha 3a/10)KEHHOE MPaBo
1 peannsaunm 3a70)KEHHOr0 NnpaBa K ero npuobpetaTento BMECTe € 3TUM NMpaBoOM NepexoadT CBA3aHHbIe C
HUM 00A3aHHOCTMW.

CraTtba 3582 OrpaHunyeHunsa 3anora npasa

1. 3anor npaBa He TpebyeT cornacus LomKHMKa NpaBoobnagatens, 3a NCKOYEHNEM Cy4aEeB,
NPeayCMOTPEHHbIX 3aKOHOM WJIN COTlalleHneM Mexxay npaBoobnagaTenemM 1 ero goJHKHUKOM.

2. B cnyyvasnx, Korga cornaweHnem Mexay npasoobnafatenem 1 ero AOJHKHUKOM YCTYMNKa npasa
3anpeLLeHa Uam HeBO3MOXXHOCTb YCTYMKM NpaBa BbiTeKaeT M3 cywecTsa 0ba3aTenbCTBa, 3a/10r NpaBa He
LIONYCKaeTCs, ec/i 3aKOHOM He YCTaHOBJIEHO UHOE.

3. 3as0r NpaBa AOMNYCKAETCA TOMbKO C COraacmsa AOJKHUKa npaBoobnagatens B cay4vasx, ecnu:

1) B cuny 3aKOHa Uan CornalleHns Mexay npasoobnagatenemM n ero JO/HKHUKOM 4S1A YCTYNKK NpaBa
(TpeboBaHms) HeobxoaAUMO cornacme AO/MKHUKa;

2) npw obpallueHnn B3bICKaHNS Ha 3aJ10XKEHHOE MPaBO W ero peaansaumm K npnobpeTaTesnto NpaBa AO/KHbI
NnepenTn CBSA3aHHbIE C 3a/10’)KEHHbLIM MPaBOM 06583aHHOCTU (MYHKT 6 cTaTbn 358).

4. ECv nHoe He npeayCMOTPEHO 3aKOHOM, HapyLleHne npaBoobnafaTesnem ykasaHHOro B 4OroBope C
LOJDKHUKOM, CBA3aHHOM C OCYLLECTB/IEHNEM €ro CTOPOHaMU NpeanpuHNUMaTeNbCKON AeATENbHOCTH,
OrpaHUYeHns Mo yCTynKe uam 3anory npaea (TpeboBaHms) BNe4yeT NocneacTens, NnpeayCMoTpPEHHbIe
NyHKTOM 3 cTaTbn 388 HacTosLwero Kogekca.
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CtaTtbs 3583. ConepxaHne gorosopa 3aJsiora rnpaea

1. B noroBope 3as0ra npaBa Hapsay C yCI0BMAMM, NMPeayCMOTPEHHBIMU CTaTbeln 339 HacTosLwero Kogekca,
LO/MKHbI 6bITh YKa3aHbl 06593aTeNbCTBO, M3 KOTOPOro BbITEKAET 3ak/afblBaeMoe NpPaBo, CBEAEHUS O
LO/MKHMKE 3an0rogaTens u CTopoHa AOrOBOpa 3as0ra, Y KOTOPOA HaXoAATCSA NOAJNHHUKN LOKYMEHTOB,
yOO0CTOBEPAOLWMNX 3aK1afblBaeMoe Nnpaso.

B cnyyae, ecniv npegMeToM 3an0ra ABASETCA NpuHagfiexallee 3aaorogatento npaso TpebosaTh ynaaThl
JEHEXXHOW CyMMbI, B I0rOBOPE 3a/10ra MOXeT ObITb yKa3aH pa3Mep 3TOW CYMMbl UV MOPSLOK ee
onpeneneHuns.

Ecniv B [OroBOpeE 3a00ra He yKasaHo, YTO MNOAJIMHHUKN LOKYMEHTOB, YA0CTOBEPAIOLLMX 3aK1alblBaeMoe
npaBo, OCTAOTCA y 3an0rofatens UM nepefanTcsa HOTapuyCy Ha XpaHeHue, 3anorogatens oba3aH
nepenaTb Takue NOAMVHHMKA B CPOK, YKa3aHHbIN B AOrOBOPE 3as0ra, Win, ecan OroBOPOM YKa3aHHbIN
CPOK He yCTaHOBJIEH, B pa3yMHbI CPOK 3as0rofepxaTesto no ero TpeboBaHuMio, NpeabsBIEHHOMY B
nnceMeHHon opme. CornalleHnemM Mexxay 3asorogaTesieM 1 3aiorogep)xatenem MoXeT 6biTb
npenycMOTPEHO, YTO [OKYMEHTLI MNEPENalOTCA Ha XPaHEHUE TPETbEMY ANLLY.

Mpw 3anore npasa, €C/IM MHOE He NPefyCMOTPEHO 3aKOHOM UK LOrOBOPOM, 0683aHHOCTH,
npegycMoTpeHHble cTaTbeln 343 HacToswero Kogekca, Bo3araloTcs Ha CTOPOHY AOroBopa 3aJsiora, y
KOTOPOW HaxoaAaTCA NOANMHHUKN OKYMEHTOB, YAOCTOBEPSIOLLNX 3a10)KEHHOE MpaBo.

2. B cnyyasax, ecnv npeaMeToM 3asiora sBaseTcs COBOKYMHOCTh npaBs (TpeboBaHunin) unm byayuiee npaso
(NyHKTBI 2 1 4 cTaTbk 358'), cBeaeHns 06 0653aTeNbCTBE, M3 KOTOPOrO BbITEKAET 3ak/lafblBaeMOe NpPaBo, U
0 OOJDKHUKeE 3as0rofatens MoryT 6biTb YKa3aHbl B gorosope o6wimm obpa3om, To eCTb NoCpeacTBOM
[aHHbIX, NO3BONSALWNX MHAVBUAYANN3UPOBATL 3aKnadblBaeMble NpaBa U oNpeaennTb JiuL, KOTopble
ABNATCS AN Ha MOMEHT 0bpalleHns B3bICKaHUSA Ha NpeaMeT 3anora byayT ABAATLCA LOJHKHUKAMU MO
3TVM MpaBam.

CtaTbs 358%. YBegomneHne O0/MKHUKA

B cnyyae 3anora npaB yBegoMSieHNe OOJKHMKA No 0653aTeNbCTBY, NpaBa Mo KOTOPOMY 3aK/lafblBatoTCH,
OCYLLLeCTBJISETCA MO NpasBuaam ctaTbk 385 HacToawero Kogekca.

CtaTbs 3585 Bo3HMKHOBEHMe 3aJi0ra rnpaea

1. 3an0r NpaBa BO3HUKAET C MOMEHTA 3aK/IOYEHNS [OrOBOpa 3as0ra, a Npw 3anore byayLiero npasa C
MOMEHTa BO3HWKHOBEHWS 3TOr0 Npasa.

2. Ecnm 3anorom npasa obecneyeHo UcnosHeHne 0653aTeNlbCTBa, KOTOPOE BO3HMKHET B ByayLiem, 3an0r
npaBa BO3HMKAET C MOMEHTA BO3HUKHOBEHWSA 3TOro 0653aTesbCTBa.

CtaTbsa 358¢. cnonHeHne obsi3aTeNbCTBA AO/HKHUKOM 3aJ10rofaTens

1. [lomxHWK 3anorogaTens, NpaBo TpeboBaHNs K KOTOPOMY 3a/10)KEHO, UCMOJIHAET COOTBETCTBYOLLEE
0653aTeNbCTBO 3a/10ro4aTesNto, eCy OroBOPOM 3aJi0ra He NpeayCcMOTPEHO MHOe.

Ecnv poroBopoMm 3asora npefycMoTPeHO NpaBo 3a0rofepXKaTens Noay4ynuTb NCNOSHEHUE OT AO/DKHUKA MO
00513aTe/IbCTBY, MPABO M0 KOTOPOMY 3a/10)KEHO, NOJIXKHUK, YBEIOMJIeHHbI 06 3ToM (cTaTba 3584), 0bs3aH
NCMNOJHATL CBOe 0653aTeNIbCTBO 3a/10r0AEPXKATENO UK YKa3aHHOMY UM NULLy.

2. ECM nHOe He YCTaHOBJ/IEHO A0r0BOPOM 3aJ10ra, NPW NoJTy4YeHUN OT CBOET0 AOJDKHUKA B CHET UCTONIHEHNS
06513aTe/IbCTBa IEHEXHbIX CYMM 3a/0rofaTesib No TpeboBaHUto 3anoroaepxatens 06s3aH ynnaTuts emy
COOTBETCTBYIOLLME CYMMbI B CHET UCMOJIHEHNS 06513aTeNbCTBA, 06eCNeYeHHOro 3a10roM.

Ecnu nHoe He NpenycMOTPEHO [A0roBOPOM 3aJ10Ta, AEHEXHbLIE CYMMbl, MOJyYEHHbIE 3a/10roep)XXaTesemM oT
OO/DKHUKA 3a70rofaTens no 3a/10)KEHHOMY NpaBy (TpeboBaHWI0), 3aCHMTLIBAIOTCS B MOralleHne
obs3aTenbCcTBa, B 06ecnevyeHmne NCnosHeHNs KOTOPOro 3a/10)KeHO COOTBETCTBYIOLLEE NPaBo.

3. MNMocne BO3HUKHOBEHWSI OCHOBaHMWI A58 06pallleHns B3biICKaHUS Ha 3a/10)KeEHHOE NpaBo TpeboBaHus
3a/0roflepXKaTeslb UMEET NPaBo Ha MoJslyYeHre NCNOJIHEHNS Mo AaHHOMY TpeboBaHMIo B Npeaenax,
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HeobxoAMMbIX A5 MOKPbITUA TpeboBaHUi 3anorofep)xaTens, obecneyeHHbIX 3a10roM, B TOM 4UCSie MpaBo
Ha nofadvy 3asBneHuin 06 ncnonHeHnn 0643aTenbLCTB 40 BOCTpeboBaHMA, eCcav NpeaMeToM 3a0ra
apnsaeTca TpeboBaHme No o6a3aTenbcTBY A0 BoCcTpeboBaHUS.

4. 3aKOHOM Uax LOroBOPOM 3as0ra npaea MoXXeT OblTb MPeayCMOTPEHO, YTO AEHEXHbIE CYMMBb,
noay4YeHHble 3a0rofaTeniemM 0T ero AOJKHMKa B CHET UcnonHeHmsa obsasatenscTsa, npaso (TpeboBaHme)
MO KOTOPOMY 3aJ10KEHO, 3a4MCIAI0TCA Ha 3aJI0roBbIv CHET 3an0rogaTtens. K TakoMy CHeTy NpruMeHsATCs
npasufia o0 LOroBope 3aJiora npas no forosopy 6aHKOBCKOro cyeTa.

CraTbs 3587, 3awmTa 3anorofepxxatens npasa

1. Ecim nHOe He NpellyCMOTPEHO AOrOBOPOM, B CJly4ae HapyLueHust 06s3aHHOCTEN, NPeayCMOTPEHHbIX
cTaTbel 358° HacToswero Kogekca, 3anoroaep)xaTens Bnpase TpeboBaTb OT 3as0rofaTenst 4OCPOYHOMO
ncnosHeHms obecneyeHHOro 3as0roM 06s3aTebCTBa, a NPV ero HeUCNosHEHUN - 06PaTUTL B3bICKAHME Ha
npenMeT 3a/0ra B yCTaHOB/IEHHOM MOpPsIKe.

2. 3anorofep>xaTesb BpasBe NpUHMMaTb CAMOCTOSITE/IbHO Mepbl, HEOOX0ANMbIE A5 3aLLUNThI 3a/10)KEHHOr0
npaBa OT HapYLUEHWUI CO CTOPOHbI TPETbUX L.

CraTtba 3588. Mopsanok peanusauny 3an0XXeHHOro npasa

1. Peanu3aumns 3a710XKEHHOI0 NpaBa OCYLLEeCTBASAETCA B NOpsAKe, YCTaHOBAEHHOM MYHKTOM 1 cTaTbu 350 1
nyHKTOM 1 cTaTbn 350! HacTosAwero Kogekca.

2. B cnyyae obpalueHuns B3biCKaHMA Ha 3a/10)KeEHHOe NnpaBo B CyaebHOM NopsaKe CTOPOHbI MOTyT
LOrOBOPMTLCA O TOM, 4TO €ro peasm3auns ocyLecTBISeTCA NoCPeacTBOM nepesoda no TpebosaHuMio
3a/10rofiep>aTens 3a/0>)KEHHOI0 MpaBa Ha 3a/10roAep>kaTesNa Nno peLleHnto cyaa.

3. Ecnm B3bICKaHMe Ha 3a/10)KeHHoe npaBo obpallaeTcs Bo BHecyaebHOM nopsgke, CTOPOHbLI MOTyT
LOroBOPUTBLCA, YTO peann3aLmsa 3aJ0XXeHHOro npasa oOCyLLeCTBAAETCSA NOCPeLCTBOM YCTYMNKN
3aJ10)KEHHOr0 NpaBa 3aJ0rogaTesieM 3aJ0rofep>XXaTesito UM yKasaHHOMY 3a/0roaepxxaTesieM TPeTbeMy
nmuy. B cnyvae oTkasa 3anorogaTtens yCTynuTh 3a10)KEHHOE NpaBo 3a10rofep xaTesib Uan TpeTbe Ao
BrnpaBe TpeboBaTb NepeBoda Ha cebs 3TOro npaea Mo peLleHnto cyaa UM Ha 0OCHOBaHWM UCMONHUTENbHON
HaANUCK HOTapuyca 1 BO3MeELLEHNS YObITKOB, MPUYMHEHHbIX B CBA3M C OTKA30M YCTYNUTb 3TO NpaBo.

4. C MOMeHTa nepexofa 3a/0)KeHHOr 0 NMpaBga K 3a50rogep)XxaTtesito UM yKasaHHOMY UM TpeTbeMy aunuy
0643aTeNbCTBO, UCNOSTHEHME KOTOPOro obecneyeHo 3a/10roM 3TOro NpaBa, NPeKpaLlaeTcs B pa3mepe,
3KBMBAJIEHTHOM CTOMMOCTU (HaYasbHOM MPOAAXKHOW LieHE) 3a/10XKEHHOr0 NpaBa (MyHKT 7 cTaTbn 349).
MpaBnna HaCTOSALLEro NyHKTa NPUMEHSOTCS, eC/IN COrlalleHNEM 3aJIoroaTesia C 3a/0roaepxxaTesem, a
TaKxe C AOIKHUKOM Mo 06s3aTenbcTBy, obecneyeHHOMY 3a70rom npasa, Korfa 3asorogatesieM SBnsaeTcs
TPETbe ML, HE NPEAYCMOTPEHO NHOE.

CtaTtbsa 358°. OCHOBHbIE MOJIOXEHNS O 3a/10re NpaB Nno AoroBopy 6aHKOBCKOro cyeTa

1. MpeameToM 3an0ra MoryT 6biTb NpaBa No gorosopy 6aHKOBCKOro cHeTa Mpu yCI0BMUM OTKPbITUA BaHKOM
KJIMEHTY 3a/10roBOro cyeTa.

2. 3anorogepxxaTesieM npu 3asore npae no gorosopy 6aHKOBCKOro cH4eTa MOXXET BbIThb, B HaCTHOCTH, BaHK,
3aKJIIOYUBLLMIA C KIMEHTOM (3as0rogaTesieM) 4OroBoOp 3a/10roBOro cyeTa.

3. 3a/10r0BbI CHET MOXKET BbITb OTKPLIT BAHKOM KJNEHTY HE3ABUCUMO OT 3aK/IIOYEHUS Ha MOMEHT ero
OTKpbITWA 1O0roBopa 3aJiora npas Nno AoroBopy 6aHKOBCKOro cyeTa.

4. [loroBop 3aJiora npas Nno AoroBopy 6aHKOBCKOro cHeTa MOXKET ObiTb 3aK/0YEH TaKXKe NPU OTCYTCTBMM
Ha MOMEHT ero 3aKJ/Il04eHNS Y KANeHTa LEHEXHbIX CPeACTB Ha 3a/I0r0BOM CYeTe.

5. [loroBopoM 3anora MMyLecTBa MHOrO, YeM npaBa No A0roBopy 6aHKOBCKOr0 CcHeTa, MOXET ObITb
npefycMOTPEHO, 4YTO NMPUYMTAIOLLNECSA 3a/I0r0daTe 0 AEHEXHbIE CyMMbI (CTPaxoBOe BO3MELLEHNE 3a
yTpaTy WK NOBPEXAEHNE 3a/10)KEHHOI0 MMYLLLECTBA, A40X0Abl OT MCMOJIb30BaHNS 3a/10)KEHHOT0
MUMYLLLECTBA, AEHEXHbIE CYyMMbI, NOAJeXallue yrnaaTe 3aJ0rogaTesto B CHeT UCNONHEHUS 0653aTeNbCTBa,
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npaBo (TpeboBaHME) N0 KOTOPOMY 3aJ/I0’KEHO, U T. M.) 3a4NCAAOTCS Ha 3a/I0rOBbINA CYET.

6. YoocTtoBepeHue o6s3aTenbcTBa 6aHKa Mo 3aKIYEHHOMY C KJIMEHTOM A0roBopY 06 OTKPbLITUN
3a/10roBOro cyeTa Bblgaven 6aHKOM LeHHOM ByMarn He onycKaeTcs.

7. Ecnm nHoe He NpefyCMOTPEHO HacToALEeN cTaTbeln n cTaTbamm 3580 - 3584 HacTosallero Kogekca, kK
LA0roBopy 06 OTKpbLITUN 3a/10r0BOIr0 CHeTa NPUMEHADTCA NpaBuaa rnaebl 45 HacToswero Kogekca.

8. MpaBuna HacTosLero Kogekca o 3as0re npae no 4oroBopy 6aHKOBCKOro cyeTa (HacToAWas CTaThs 1
CTaTbk 35810 - 35814) COOTBETCTBEHHO NPUMEHSAIOTCA K 3a0ry npas Nno 4orosBopy 6aHKOBCKOro Bkiaaa.

CtaTtbsa 358, Comep)xkaHue Jorosopa 3aj0ra npas no forosopy 6aHKOBCKOro cyeTa

1. B noroBope 3as0ra npas Mo [0roBopy 6aHKOBCKOrO CYeTa [0KHbI ObITb YKa3aHbl GaHKOBCKME
PEKBM3NTHI 3a/10r0BOr0 CYeTa, CYLLECTBO, Pa3Mep M CPOK UCMOJIHEHUS 06s3aTeNbCTBa, 06ecneyrBaeMoro
3a/10roM MpaBs Mo AoroBopy 6aHKOBCKOMO cyeTa.

2. Ecnm nHoe He nNpeycMOTPEHO [OroBOPOM 3aJiora npae rno AoroBopy 6aHKOBCKOro cyeTa, 40roBop
CYMTAETCS 3aK/IYEHHBIM C YC/I0BUEM O 3a/10re MpaB B OTHOLLEHWW BCEA [eHEXHON CYMMbI, HaxoasLlencs
Ha 3aJ10roBOM c4eTe B /1060 MOMEHT B TEYEHUE BPEMEHU [1e/CTBUS AOr0BOpa.

3. [loroBOpOM 3aJiora npae no AoroBopy 6aHKOBCKOro cyeTa MoXXeT ObiTb NPeayCcMOTPEHO, YTO MPeaMETOM
3asi0ra ABNATCA NpaBa 3aj0rofaTens no 4oroBopy 6aHKOBCKOro CHeTa B OTHOLLUEHUW TBEPAON AEHEXHOA
CyMMbl, pa3Mep KOTOPOM yKa3aH B [IOrOBOPe 3a/0ra. B 3TOM ciyyae pa3mep LeHeXHbIX CPeACTB Ha cHeTe
3as0rofiaTens B Mlo6O MOMEHT B TeYEHIEe BPEMEHU Ne/CTBUSA [1Or0BOpa 3aJi0ra He A0/HKEH BbiTb HIKe
onpeneneHHo A0roBOPOM CYyMMBb.

Ecim nHoe He NpeayCcMOTPEHO [OrOBOPOM 3aJi0ra, YMeHbLUEHME pa3Mepa TBEPAON LEHEXHOW CYyMMbI, B
OTHOLLEHUI KOTOPOIA 3a/10)KEHbI NMPaBa 3a0rofaTess no AoroBopy 6aHKOBCKOro cYeTa, COpa3MepHO
MCMOJIHEHHOM YacTu obecneyeHHOro 3a0romM 06si3aTeIbCTBa He [OMYCKAeTCs.

CtaTtbsa 358!, Bo3HMKHOBEHME 3aJi0ra npas No AoroBopy 6aHKOBCKOro cyeTa

3anor Ha 0OCHOBaHWM AOroBOpa 3aJsiora npas Mo 4OroBopy 6aHKOBCKOro cyeTa BO3HMKAET C MOMEHTa
yBegoM1IeHNA H6aHKa 0 3anore npas 1 NpefoCcTaB/eHNs eMy KOnuu Jorosopa 3aJsiora. B cnydyae, ecnm
3anorogep>xartenem ABadeTcA 6aHK, 3aK0YUBLUNIA C KIMEHTOM (3as0rogaTenem) OOroBop 3as10roesoro
c4yeTa, 3a/,10r BO3HMKaeT C MOMEHTa 3aK/ilo4eHNA JOroBopa 3aJiora npas Mno 6aHKOBCKOMy cyeTy.

CTtaTbs 3582, PacnopsieHne 6aHKOBCKMM CHYETOM, MpaBa Mo KOTOPOMY 3a/I0XKEHbI

1. 3anorogaTenb BrpaBe pacrnopsaTbCsA CBO6OAHO AEHEXHbIMU CPeACTBAMW Ha 3a/10r0OBOM CHeTe, eciun
MHOE He NPeayCMOTPEHO [OrOBOPOM 3as0ra NpaB Mo COOTBETCTBYHOLWEMY AOroBopy HaHKOBCKOro cyeTa
WA NPaBUJIAMN HACTOALLEN CTaTbW.

baHK 06513aH NPOBOAMTL OMNepaLuy Mo 3aJ0roBOMY CYETY B COOTBETCTBMM C MPaBUIaMMN HAaCTOSAILLETO
naparpada v UHbIMK NpaBUaamMn HacToawero Kogekca, ApyrmMmn 3akoHaMm 1 6aHKOBCKUMY MpaBuiamu, a
B 4aCTW, UMW HE yPEryanpoBaHHON, B COOTBETCTBUN C COrnalleHneM, 3aKN04EHHbIM Mexay 6aHKoM,
3a/iorogaTesieM 1 3anorofepxxaTenem.

2. baHk no TpeboBaHuto 3an0rogepxxaTens, npeabsaBaeHHOMY B MMCbMeHHON opme, 0b6d3aH
NpenocTaBNATb eMy CBefieHns 06 oCcTaTKe AeHEXHbIX CPeACTB Ha 3a/l0roBOM CYeTe, 06 onepaunsax no
yKa3aHHOMY CYeTY M 0 NPeAbsBAEHHbIX NO cHeTy TpeboBaHMAX, a TakXKe 0 3anpeTax U 06 orpaHUYeHusx,
HaJIOXKEHHbIX Ha YKa3aHHbIN c4eT. MopsAaoK 1 CPOKN NpefocTaBfieHns 6aHKOM TakMx CBeAeHU
3a/lorofepXxaTeso onpeaenstoTcs 6aHKOBCKMMMN NpaBuiaMm, a B HacTu, UMU He YPerynpoBaHHON,
COrnalleHmnemM, 3ak4YeHHbIM Mexay 6aHKoM, 3anorofaTtesiemM u 3a/0rogepXxaTenem.

3. Mpw 3aKII04EHNM OFOBOPA 3a/10ra NpaB 3an0rofaTens no 4orosopy 6aHKOBCKOro CYeTa B OTHOLLEHWM
TBEPAOW AeHEeXHOWN CyMMbl 3as0rogaTesb 6e3 cornacus B NMCbMEHHOM hopMe 3anorofep)xatens He
BMpaBe AaBaTb BaHKy pacnopsXXeHus, B pesysibTaTe NCAONHEHNS KOTOPbIX CyMMa OEeHEXHbIX CPeacTB Ha
3a/I0r0BOM CYETE CTAHET HMXKE YKa3aHHOW TBEPAON AEHEXHON CYMMbI, @ BaHK He BNpaBe UCMONHATL Takne
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PACMopsKEHNS.

4. Nocne nosy4eHns 6aHKOM yBeJOMEHUS B NMNCbMEHHOW DOpPMe 3a/I0r0epXXaTeNs 0 HEUCMONIHEHUN UK
HeHaANeXaLleM UCMOSTHEHNN AO/HKHUKOM obecrneyeHHoro 3aiorom obs3atenbCTBa 6aHK He Brpase
NCMOJIHATL PACcnopsiXKeHWs 3a0roiaTenNs, B pe3yabTaTe UCMOJIHEHUS KOTOPbLIX CYMMa JeHEXHbIX CPeCcTB
Ha 3a/10r0BOM CYETE CTAHET HUXXE CYyMMbl, 3KBMBANIEHTHOW pa3mepy obecrneyeHHoro 06s3aTensCTBa,
yKa3aHHOMY B [10roBope 3aJiora.

5. BaHK, HapyLWWBLWWA 0653aHHOCTH, YKa3aHHbIe B MyHKTax 3 U 4 HacTosALEl CTaTby, HeCeT nepes
3as0rofiepXKaTesieM B Npefeniax AeHeXHbIX CYMM, CMCaHHbIX C 3a/10r0BOM0 CYeTa BO UCMOJIHEHME
PaCMoPSXKEHUS KANEHTa (3asiorofaTtens), CoNMaapHYI0 C HUM OTBETCTBEHHOCTb.

CtaTtbsa 358%3. 3mMeHeHMe 1 NpeKpalleHne 40oroBopa 3asiora npae no Aoroopy 6aHKOBCKOro cyeTa

Be3 cornacvs 3anoroaepxaTens CTOPOHbI LoroBopa 6aHKOBCKOro CYeTa, Nnpasa Mo KOTOPOMY 3aJI0XKeHbl,
He BMpaBe BHOCUTb B HEMO U3MEHEHUA, a TaK)XXe COBepLUaTb ,D,eIzCTBVIﬂ, BNieKyLle npekpalieHne Takoro
L0roBopa.

CtaTbsl 35814, Peanu3aumsa 3a50)XeHHbIX NpaB Mo AoroBopy 6aHKOBCKOro cyeTa

1. Mpwu obpaLleHny B3bICKAHWA Ha 3an0XKeHHble MpaBa Mo 4oroBopy 6aHKOBCKOro cyeTa B COOTBETCTBUM CO
cTaTben 349 HacToswero Kogekca B cyaebHoM nnm Bo BHecynebHoM nopsake TpeboBaHms
3anorofep)xaTens yLoBAETBOPAOTCA NyTeM CnncaHnsa 6aHKOM Ha OCHOBaHWW PacrnopsXKeHUs
3a/l0rofepXKaTens AeHeXHbIX CPeACTB C 3a/10roBOro cYeTa 3an0rofatens u BblAavyn UxX 3anorogepXxaTento
WAN 3a4NCNIEHUS UX Ha CHET, yKa3aHHbIN 3anorogepxartenem (NyHKT 2 ctaTbn 854). Mpasuna o
peann3aunm 3aJ10)KEHHOr0 UMYLLLECTBA, YCTaHOBJIEHHbIe cTaTbAMK 350 - 3502 HacToswero Kogekca, B 3TUX
CNy4asnx He NPUMEHSI0TCA.

(AB3au yTpaTunn cuny - GenepanbHblii 3aK0oH 0T 26.07.2017 Ne 212-93)

CtaTbs 3581, 3an0r npasB y4aCTHMUKOB IOPULNYECKUX JINLL

1. 3anor npaB akLMOHepa OCYLLECTBASETCA NOCPEACTBOM 3as10ra NPUHAANEXALLNX aKLMOHEPY aKLWI
3Toro obLiecTBa, 3a0r nNpaB y4aCTHMKa 06LLEeCTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO - MOCPEACTBOM
3a/iora NpuMHagnexallen eMy goav B yCTaBHOM KanuTane obLiecTBa B COOTBETCTBUW C MpaBuIamu,
YCTaHOB/IEHHbIMU HAaCTOAWMM KOLEKCOM M 3aKOHaMM 0 X03AMCTBEHHbIX 0bLecTBax.

3anor npaB y4aCTHUKOB (y4peauTenein) NHbIX PpUANYECKUX L, HE AOMYCKaeTCs.

2. Mpwn 3an0ore akumin yooCTOBEPEHHbIE UMW MPaBa OCYLLECTBAAET 3an0rogaTesb (aKLMOHep), eC/in MHOoe He
npegycMoTpPEHO AOrOBOPOM 3aJiora akumim (CtaTbs 358%7).

Ecnn nHoe He NpeayCMOTPEHO AOrOBOPOM 3a/10ra A0/ B YCTaBHOM KanuTase obuiecTsa C orpaHMyeHHON
OTBETCTBEHHOCTbIO, 0 MOMEHTa NPeKpPaLLEHNs 3asiora npasa y4aCTHMKa 06LLEeCTBa OCYLLECTBASIOTCS
3a50rogepxxaTenem.

CtaTtbsa 358, 3anor ueHHbIx bymar

1. 3anor fOKyMeHTapHOW LeHHon ByMarn BO3HMKAEeT C MOMEHTa Nepefayn ee 3aa0orogep)xaTtesto, ecsim
MHOE HEe YCTaHOBJIEHO 3aKOHOM WA LOrOBOPOM.

3anor 6e340KyMeHTapHON LeHHON ByMarn BO3HMKAEeT C MOMEHTa BHECEHMA 3anunCK O 3a0re no cyeTy, Ha
KOTOPOM Y4UTHIBAOTCS NpaBa Bnafenbla 6e3n0KyMeHTapHbIX LeHHbIX Bymar, uam B ciyyasx,
YCTAHOBJ/IEHHbIX 3aKOHOM, MO CYETY UHOr0 AULA, €CIN 3aKOHOM WU LOrOBOPOM He YCTaHOBAEHO, YTO 3a/0r
BO3HMKaEeT Mo3aHee.

2. Ecnu 3anor opaepHoi LieHHom Bymaru coBepLueH NoCpeacTBOM 3a/10roBOro MHAOCCaMEHTa,
NPaBOOTHOLLEHNSA MeXAY 3an0rofaTeniem, 3a50rofepxxatenemM n oJHKHUKOM Mo OpAEepHON LieHHon bymare
PEerynmpyTcsa 3aKoHaMu 0 LieHHbIX Bymarax.

3. K OTHOLLEHMAM, CBA3@HHbLIM C 3a/10rOM JOKYMEHTapHbIX LIeHHbIX Bymar v He yperyampoBaHHbIM
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HacTosLLEeN CTaTbel, CTaTben 3587 HacTosALero Kogekca nav opyruMyn 3akoHaMu, MPUMEHSOTCS NpaBuia
0 3a/10re Belllel, eC/i NHOE He YCTAHOBJ/IEHO 3aKOHAMM O LieHHbIX ByMarax 1 He BbiITEKAET M3 CyLLeCTBa
COOTBETCTBYIOLLNX LIEHHbIX ByMmar.

4. K OTHOLIEHNAM, CBSA3aHHBLIM C 3a710roM 6e340KYMEHTaPHbIX LLeHHbIX ByMar 1 He yperympoBaHHbIM
HacTosALeN CTaTbel, cTaTben 35817 HacToAWwero Kogekca nav gpyruMm 3akoHamm, NMPUMEHSATCS npaBuia
0 3a/10re foKYMeHTapHbIX Bymar, ecin NHoe He BbITEKAET M3 CYLEeCTBa COOTBETCTBYOLLNX
6e300KyMeHTapHbIX LLeHHbIX Bymar.

CtaTbs 358Y. OcyLlecTBeHWe npa., YA0CTOBEPEHHbIX 3aJI0XKEHHOW LieHHoN Bymaroin

1. loroBopoM 3anora LeHHon ByMarn MoxeT HbITb MpefyCMOTPEHO OCYLLECTBIEHME 3an0rofepXxaTenem
BCEX MpaB, NPUHAAAeXaLLMX 3a10ro4aTeNto U YA0CTOBEPEHHbIX 3a10XKEHHOW LieHHon Bymaroi, nnbo Bcex
npas, NpYHaAJeXallMx 3a10ro4aTento 1 yA0CTOBEPEHHbIX 3a10)KEHHONW LieHHon Bymaron, Kpome npasa Ha
noay4yeHue foxoAaa no LeHHon bymare.

2. 3anorofepxaTenb OCYLLEeCTBASET 3a/I0)KEHHbIE MpaBa OT CBOEro UMEHMW.

Ecniv foroBopoM 3asiora 3aJiorofep)xaTesib OrpaHuyeH B 0CyLLeCTBEHUN NpaB, YA0CTOBEPEHHbIX LEHHOW
Bymaroi, HapyLleHne UM TakuxX OrpaHMYeHUin He 3aTparvBaeT NpaBa U 0643aHHOCTM TPETbLUX NN,
KOTOpbIE HE 3HaNN 1 He A0/KHbI BblIM 3HaTb 0 TakMX orpaHnyeHunsax. O4HaKo 3anorogepxaTesb HeceT
nepep 3as0rofaTesieM OTBETCTBEHHOCTb 3a AaHHblE HapyLLEHUS, MPeayCMOTPEHHYI0 3aKOHOM 1
LLOrOBOPOM, a 3anorogaTtenb Brnpase TpebosaTh B cyAebHOM Nopsafike NpekpalleHus npasa 3asora.

3. Ecim no ycnoBusiM JoroBopa 3aJiora LeHHow bymary 3anorofatens 0653aH COriacoBbiBaTh C
3asl0rofep)kaTenemM CBOM AeNCTBMSA MO OCYLLECTB/IEHUIO NPaB, YA0CTOBEPEHHbIX 3aJI0XKEHHOW LIeHHON
Bymarow, B ciydae HapyLleHUs 3ai0rofgatesieM yKkasaHHoW 0693aHHOCTM OH HeceT nepen
3a/l0rofep)KaTeneM 0TBETCTBEHHOCTb, NMPEAYCMOTPEHHYIO 3aKOHOM U AOFOBOPOM, a 3a/10rofepxaTtenb
Brnpase TpeboBaTb AOCPOYHOIr0 MCMOSHEHNA obecneyeHHOro 3aa0rom obs3aTensCTBa.

4. B cnyyasx, ecnv B Cuay AOFOBOPa 3a0ra LeHHon Bymaru 3anorofepxaTtesb OCyLLEeCTBASET NpaBo Ha
nonyyeHue LoXoA4a Mo LeHHow Bymare, 3a50rofepxxateb UMeeT NpaBo Noay4aTb LOXOAbI NO 3a/10XKEHHOW
LeHHon ByMmare, a TakXe LeHeXHble CyMMbl, MOly4eHHble 0T MOralleHns 3a/10)KeHHON LeHHon Bymaru,
LeHeXXHble CyMMbI, MOJly4eHHbIe OT BbINYCTMBLUEro LIeHHY0 ByMary nuua B CBA3M ¢ ee npuobpeTeHmneM
YKa3aHHbIM JIMLOM, UK JeHEeXHble CYMMbl, Noy4YeHHble B CBA3U C ee npuobpeTeHnem TpeTbum nMLomM
NMOMUMO BOJIM BNlaAesNbLia 3aJI0)KEeHHOW LieHHoN Bymarn. [loxoabl U OeHeXHble CYMMbl, MOJyYeHHble
3aforogep)xaTenieM, 3ac4MThLIBAOTCA B NoralleHne oba3aTenbCTBa, MCNOSIHEHE KOToporo obecneyeHo
3a/10roM LieHHon bymarw.

5. Ecnun nHoe He npefyCMOTPEHO LOrOBOPOM 3as0ra, Npy KOHBEPTaLMK 3a/10XKEHHbIX LIeHHbIX Bymar B
MHbIE LIeHHble ByMaru nam nHoe NMYyLLLeCTBO Takue LieHHble BymMary nay Takoe NMYLLeCTBO CHYNTaTCS
HaXo4ALMMMNCA B 3as10re y 3anorogepxatens (MyHKT 3 cTaTbmn 345).

Ecnin B COOTBETCTBUM C 3aKOHOM 3asiorofaTesb LeHHbIX Bymar B Cuy TOr0, YTO OH SBNISETCS UX
BNafenbLeM, LONOJIHUTENbHO K HAM 6€3B03Me34HO0 NoayYaeT NHbIE LeHHbIe BymMaru nam nHoe MMyLLeCTBO,
Takue ueHHble byMary nam Takoe NMyLLeCTBO HaXO4ATCA B 3an0re y 3anorogepxatens (MyHKT 3 cTaTbm
336).";

2) naparpad 1 rnasbl 24 N310XKWUTb B CIEAYIOLLEN pefaKLmm:

"§ 1. MNepexofl npaB KpeamuTopa K ApyroMmy amuy
1. O6wme noNoXKeHus
CtaTtbsa 382. OcHOBaHUSA 1 NOPSLOK Nepexoda npas KpeauTopa K Apyromy auuy

1. NpaBo (TpeboBaHwue), NprHaNexallee Ha OCHOBaHWUM 0653aTeNbCTBA KPeAMTOPY, MOXET ObiTb
nepemiaHo UM Opyromy NuLy Mo caesike (yCTynka TpeboBaHus) v MOXET NeperTu K Ipyromy JnLy Ha
OCHOBAHUW 3aKOHa.
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2. [1na nepexofa K Apyromy amuy npaeB KpeamTopa He TpebyeTcsa cornacue fO/MKHNKA, €CIN MHOE He
npeaycMOTPEHO 3aKOHOM MW LOFOBOPOM.

(AB3ay yTpatnn cuny - GefepanbHbii 3aK0oH 0T 26.07.2017 Ne 212-03)

MpefycMOTPEHHbIV LOFOBOPOM 3anpeT nepexona nNpas KpeauTopa K ApyroMy JuLy He nNpensaTcTeyeT
npofake Takmx rnpas B NopsfKe, yCTaHOB/EHHOM 3aKOHOA4ATENbCTBOM 06 UCMONHUTENBHOM MPOVN3BOACTBE
1 3aKOHOJaTeNbCTBOM O HECOCTOATENbHOCTM (BaHKPOTCTBE).

3. Ecnu ponxHuK He 6bin yBeAoMIEH B MMCbMEHHON (hopMe 0 COCTOABLLIEMCS Nepexone npaB KpeamTopa K
APYroMy JMLy, HOBbIA KPeOUTOP HECET PUCK Bbl3BAHHbLIX 3TUM HEBNAroNpPUATHLIX 419 HEro NocneacTBUA.
0653aTenbCTBO AOJKHMKA NPEKPALLAETCS ero UCNOSIHEHMEM NepPBOHaYabHOMY KpeamTopy,
Npou3BeLeHHbIM 0 NOJlyYeHNs yBeAOMAEHWS O nepexofe npasa K ApyroMy uLy.

4. MNepBOHaYabHbIA KPeaNTOP 1 HOBLIN KPeaANTOP CONNAAPHO 06513aHbl BOSMECTUTb AO/DKHUKY -
husmnyeckomy nuLy HeobxoamMble pacxolbl, Bbl3BaHHbLIE MEPEXOLOM MpaBa, B C/lyyYae, ecim ycTynka,
KOTOpas MoBJIEKSa Takne pacxoabl, bbina coBeplueHa 6e3 cornacus 4oKHMKa. MHble npaBuia
BO3MELLEHNA pacxo40B MOryT ObiTb NPefyCMOTPEHbI B COOTBETCTBMMU C 3aKOHaMU O LieHHbIX ByMarax.

CtaTbs 383. MpaBa, KOTOPblE HE MOTYT NepPexoanTb K APYriM nLam

Mepexod K ApyroMy nnLly NpaB, HEPa3pPbIBHO CBSA3aHHbIX C IMYHOCTbIO KPEAUTOPa, B HaCTHOCTY
TpeboBaHWil 006 aNMMEHTax 1 0 BO3MELLEHUN BPeaa, NPUYNHEHHOT 0 XXU3HU UK 3[0POBbI0, HE NOMYCKaeTCs.

CtaTbs 384. O6beM nNpaB KpeanTopa, NePexoasLLnX K ApYroMy amuy

1. EC/iM MHOE He NpeayCMOTPEHO 3aKOHOM UK LOr0OBOPOM, MPABO NepBOHAYaJIbHOr0 KpeauTopa NepexoanT
K HOBOMY KpeamnTopy B TOM 06BbEME M Ha TeX YCJIOBUSX, KOTOPbIE CYLLECTBOBAAN K MOMEHTY nepexoa
npaBa. B 4acTHOCTK, K HOBOMY KpeauTopy nepexoasaT npasa, obecneymsaloLie NCNoHEHNe
06543aTeNbCTBA, @ TakXe Apyrue CBsA3aHHble C TpeboBaHMEM NpaBa, B TOM YXCJE MPaBO Ha MPOLLEHTHI.

2. MpaBo TpeboBaHMA N0 AeHEXHOMY 0643aTeNbCTBY MOXKET MepPenTn K APYroMy AnLy B YacTu, eC/in MHoe
He NpeayCMOTPEHO 3aKOHOM.

3. ECnmn nHoe He nNpeayCMOTPEHO 3aKOHOM MM AOrOBOPOM, MPaBO Ha NOJly4eHWE UCMOJIHEHMSA UHOTO, YEM
ynaaTa LEHEXHOW CyMMbl, MOXET MepenTun K ApyroMy AnLy B YacTU Npu yCAOBUK, YTO COOTBETCTBYIOLLEE
0043aTeNbCTBO AEMUMO M YaCTUYHas YCTYMKa He AenaeT Oas A0/KHMKa NCMOoIHeHne ero obs3aTenbCTBa
3Ha4uTenbHO 6onee obpeMeHNTENbHLIM.

CtaTbs 385. YBefoMsieHMe OOJHKHUKA O Nepexoje rnpasa

1. YBegomneHne OOMKHUKA 0 Nepexode npaBa UMeeT A1 Hero CMy He3aBUCUMO OT TOro,
nepBoOHaYaAbHbIM WJIN HOBbIM KPEANTOPOM OHO HamnpaBfieHO.

[oNXKHWK BNpaBe He UCMOHATb 0653aTeNbCTBO HOBOMY KPeauTopy A0 NPenoCcTaBleHns eMy
[l0Ka3aTeNbCTB Nepexoaa npaBa K 3TOMy KPeamTopy, 3a UCKIOYEHUEM CJTyYaeB, eC/in YBeAOMJIEHNE O
nepexoae npasa Mosy4YeHo OT NepBOHAYabHOr0 KpeanuTopa.

2. Ecnn nonxHMK nonyymn ysenomaeHne 06 04HOM UM 0 HECKONbKUX NOCAedyOLMX Nepexoaax rnpaea,
AO/MKHUK CHUTAETCS NCMONHUBLWINM 0053aTeNbCTBO HaAieXalleMy KpeanTopy npu NCAOAHEHNN
0bs3aTeNbCTBa B COOTBETCTBMM C YBEAOMJIEHUEM O MOC/IEAHEM U3 3TUX MNEPEXO10B NpaBa.

3. Kpegutop, yctynuswunin TpeboBaHne apyromy nuuy, obs3aH nepefatb eMy AOKYMEHTHI,
ypocToBepsowme npaso (TpebosaHme), n coobWNTL CBEAEHNS, NMEIOLLME 3HAYEHNE ANS OCYLLeCTBAEHNS
3Toro npasa (TpeboBaHus).

CTtaTbs 386. Bo3parkeHUs OOMKHMKA NPOTHB TpeboBaHNS HOBOro KpeanTopa

LOJDKHUK BMpaBeE BblABUIaTb NPOTUB Tp86OBaHI/IFI HOBOIo KpeanTopa BO3paXeHUA, KOTOPble OH UMEN
NPOTUB NepBoHa4YaIbHOro KpeaonTopa, ecqih OCHOBaHUA ANA TaKUX BO3pa)KeHI/Il7I BO3HUKIN K MOMEHTY
nony4yeHna ysegomsieHna o nepexone rnpas no 06ﬂ3aTeJ'IbCTBy K HOBOMY KpeanTopy.
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2. [epexop NpaB Ha OCHOBaHMK 3aKOHa
CtaTbs 387. [epexon NpaB KpeanTopa K Apyromy ALy Ha OCHOBaHWM 3aKOHa

1. NpaBa kKpeauTopa no 0643aTenbCTBY NEPeEXoAsaT K APYroMy MUY Ha OCHOBAHWUW 3aKoHa npwu
HaCTYMNJIEHUN YKa3aHHbIX B HEM 0OCTOATENbCTB:

1) B pe3ynbTaTe YHMBEPCALHOIrO NpaBonpeeMCcTBa B NpaBax KpeamTopa;

2) No peLleHnto Cyfa o0 NepeBoe Npas KpeanTopa Ha Apyroe AnLo, ecsiv BO3MOXKHOCTb Takoro rnepesofa
npefycMoTpeHa 3aKOHOM;

3) BCeacTBMe UCNOHEHMA 00653aTeNbCTBa NOPYUYNTENEM AO/DKHMKA MU He ABASIOWMMCSA OOJKHUKOM MO
3TOMy 06513aTenbCTBY 3a/l0rofaTesieM;

4) npn cybporaunn CTPaxoBLUMKY MpaB KPeanTopa K AO/DKHUKY, OTBETCTBEHHOMY 3a HaCcTynJieHme
CTPaxoBOro c/y4as;

5) B opyrux cnydasx, npefycMOTPEeHHbIX 3aKOHOM.

2. K OTHOLWEHMAM, CBSA3AHHbLIM C NepexofoM npas Ha OCHOBaHMMW 3aKOHa, MPUMEHSAI0TCA Npasua
HacToswero Kogekca o6 yctynke TpeboBaHus (cTaTbu 388 - 390), ecniv MHOE HE YCTAHOBJIEHO HACTOALLMM
KopekcoM, ApyrnMm 3aKOHaMu WM HE BbITEKAET M3 CyLLEeCTBa OTHOLLEHUNA.

3. YcTynka TpeboBaHuma (Leccus)
CtaTtbsa 388. YcnoBus yctynku TpeboBaHms

1. YcTynka TpeboBaHUs KpeaAnToOpoM (LeieHToOM) ApyromMy nuuy (LLeCCMoHapuio) AoMyCKaeTCs, €Cn OHa He
NPOTMBOPEYNT 3aKOHY.

2. He ponyckaeTca 6e3 cornacna OOJHKHMKA yCTynKa TpeboBaHns No 0653aTenbCTBY, B KOTOPOM JIMYHOCTb
KpeauTopa MMeeT CYLeCTBEHHOE 3HaYeHNe ANa OO/KHUKA.

3. CornawieHue mexay A0/HKHUKOM U KpeaUTOpPOM 06 orpaHMYeHnn MK o0 3anpeTe YCTYNKu TpeboBaHus
no AeHe)XXHOMY 0053aTeNbCTBY, CBS3aHHOMY C OCYLLECTBAEHNEM €ro CTOPOHaMMN NpeanpuHUMaTe IbCKON
NeSTENbHOCTW, HE JIMLLAET CWJbl TaKYH0 YCTYMKY U HE MOXKET CY)KWUTb OCHOBaHMEM L1 PACTOPXKEHUA
JlOroBoOpa, 13 KOTOPOro BO3HMKIO 3TO TpeboBaHme, HO KpeanTop (LeneHT) He ocBoboXKaaeTca oT
OTBETCTBEHHOCTMW Nnepen A0JKHMKOM 32 AaHHOE HapyLleHne CoralleHuns.

4. MpaBo Ha NoNyYeHNEe HEOEHEXHOI0 NCMOJIHEHNA MOXET BbITb YCTYMJIEHO 6e3 cornacus LO/MKHNKA, eC/n
yCTynKa He fieNlaeT UCNosiHeHWe ero 0bs3aTeNbCTBa 3HaYUTENIbHO Bosiee 0bpeMeHUTENbHBIM AJ1S HEro.
CornalleHnem Mexay OO/DKHUKOM W LeLeHTOM MOXET ObITb 3anpeLleHa Wan orpaHMyeHa yCcTynka npaea
Ha nojayvyeHne HegeHeXXHoro NCnoJiHeHnA.

5. ConnpapHbIn KpeauTop Brpase YCTyNUTb TpeboBaHMe TPETbEMY NULY C COrnacus APYrux KpeamTopos,
€CJIN UHOE He NPeayCMOTPEHO COTALLEHNEM MEXAY HUMMU.,

CtaTbs 388t YcTynka byaywero TpeboBaHus

1. TpeboBaHue no 0643aTeNnbCTBY, KOTOPOE BO3HUKHET B byayulem (byayuiee TpeboBaHmne), MOXeT bbITb
YCTYMNJEHO, €CN YCTYMNKa NPOU3BOANTCS Ha OCHOBAHWNW CAENKMN, CBA3AHHOW C OCYLLECTBIEHNEM e€
CTOPOHaMM NPeAnpPUHNMATENbCKON AEeATENbHOCTN.

bynyuwee TpebosaHune, B ToM 4yncne TpeboBaHue no obsa3aTenbCTBY 13 AOroBopa, KOTOpbIn byaneT
3aKJ/toYveH B by aylueM, f0MKHO ObiTh ONpPenesieHo B cornalleHunn ob yctynke cnocobom, Mo3BoNSOLLUM
NOeHTUPULMPOBaTL 3TO TpeboBaHME Ha MOMEHT ero BO3HUKHOBEHMA UK nepexona K LLeCCUOHapuIo.

2. Ecnu nHoe He yCTaHOBNEHO 3aKOHOM, Byayliee TpeboBaHMe NEPEXOANT K LLECCMOHAPUI0 C MOMEHTA ero
BO3HMKHOBEHMSA. CornalleHneM CTOPOH MoxXeT BbITb NpeaycMoTpeHo, 4To byayuiee TpeboBaHume
nepexoanT no3gHee.

CtaTtbsa 389. ®opma ycTynkn TpeboBaHms

1. YcTynka Tp66OBaHI/IF|, OCHOBAHHOI0O Ha CAeJIKe, COBepLIJeHHOI7I B I'IpOCTOIZ NMUCbMEHHOW NN
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HOTapuanbHOM hopMe, [0JXKHa OblTb COBEpLUIEHA B COOTBETCTBYHOLLEN MUCbMEHHON dopMe.

2. CornaweHune 06 yctynke TpeboBaHMs No caesnke, TpebyoLen rocyaapCTBEHHON perncTpaumnmn, GOKHO
ObITb 3apErnCTPUPOBAHO B MOPAAKE, YCTAHOBJIEHHOM O/151 PErMCTPaLLMN 3TON CAENKWN, eCIN NHOE He
YCTaHOBJ/IEHO 3aKOHOM.

CtaTbs 389%. MNMpaBa 1 06593aHHOCTU LlefleHTa 1 LLleCCnoHapus

1. B3amMHble npaBa v 06513aHHOCTU LiefeHTa 1 LeCCoHapus onpenensoTcs HacToawmum Kogekcom 1
AOr0BOPOM MEXAY HVMMW, Ha OCHOBAHNMW KOTOPOro NMPOM3BOAUTCS YCTYMKa.

2. TpeboBaHue NepexoanT K LeCCOHapUo B MOMEHT 3aKJIl04YEeHWs J0roBOpa, Ha OCHOBaHMM KOTOPOro
MPOM3BOANTCS YCTYMNKA, €C/IV 3aKOHOM W 0rOBOPOM He NpeayCMOTPEHO UHOE.

3. ECm MHOe He npeayCcMOTPEHO A0rOBOPOM, LiefeHT 0653aH nepefaTh LLeCCMOHapWIo BCE NOyYEHHOe OT
NO/DKHUKA B CHET YCTYMNJIEHHOr0 TpeboBaHUS.

CtaTtbs 390. OTBETCTBEHHOCTb LiefeHTa

1. LlepneHT oTBEYaeT nepes LecCnoHapmeM 3a HeAeNCTBUTENbHOCTbL NepefaHHoro emMy TpeboBaHms, HO He
OTBEeYaeT 3a HencnosiHeHue 3Toro TpeboBaHMSA LOMKHNUKOM, 3@ UCKIIIOYEHMEM CJlyYas, ecan LefeHT NpuHan
Ha ceba MoOpy4YNTeNbCTBO 33 LOJKHUKA Nnepes LecCroHaprem.

2. Mpwu ycTynKe LefeHTOM AoSKHbI ObITh cobntofeHbl cneaytolme ycnoBus:

ycTynaemoe TpeboBaHue CyLLecTBYeT B MOMEHT YCTYMKM, €C/IN TONbKO 3TO TpeboBaHue He ABNAeTCS
byoywmm TpeboBaHmeM;

LeleHT NpaBoOMOYeH CoBepLUaTh YCTYMKY;

ycTynaemoe TpeboBaHue paHee He 6biNo YCTYNAEHO LLeLEHTOM APYrOMy NnLy;

LeleHT He coBepllan n He ByaeT coBepLlaTh HAKaKNe AeNCTBUSA, KOTOPbIe MOTYT C/Y>XUTb OCHOBaHMEM
L5 BO3PaXKEHWI LO/MKHMKA NPOTKB YCTYMJIeHHOro TpeboBaHumA.

3aKOHOM WA AOrOBOPOM MOryT BbITh MPEeAYyCMOTPEHbLI U NHbIe TpeboBaHUS, NpeabABASEMbIe K YCTYMKE.
3. MNpw HapyLwweHUn LeJeHTOM NpaBwuJl, MPeayCMOTPEHHbIX MyHKTaMM 1 1 2 HaCTOALEN CTaTby,
LecCcMoHapuii Bnpaee noTpeboBaTb OT LieAeHTa BO3BpaTa BCEro NepefaHHOro no corialleHnto 06 ycTynke,
a TakXXe BO3MeLLEeHUs NPUYNHEHHbIX YObITKOB.

4. B OTHOLLIEHMAX MEXIY HECKONbKMMW AULaMu, KOTOPbIM OAHO 1 TO e TpeboBaHme nepefasasiocb 0T
o4HOro ueneHTa, TpeboBaHme NpusHaeTCcs nepellenwinM K auuy, B N0b3y KOTOPOro nepenada boina
coBeplUeHa paHee.

B cnyvae MCNOAHEHWSA DOMKHUKOM APYroMy LleCCMOHApUMI0 PUCK NOCNEACTBMI TaKoro NCMOMHEHNS HeceT
LeaeHT UM LeccnoHapuin, KoTopble 3HaaM WanM oJKHbI Bblin 3HaTb 06 ycTynke TpeboBaHu4,
cocTosBLLENCS paHee.";

3) cTaTbio 391 N3NOXUTL B CNefyiowen pefakuuu:

"CtaTtbsa 391. Ycnosus n chopma nepesoga Aosra

1. MNepeBoa fonra c AOHKHMKA Ha APYroe ANLO MOXXET OblTb NPOM3BEAEH MO COMNALLEHNIO MEXAY
nepBoHaYvasbHbIM LOJHIKHUKOM Y HOBbIM LOJIKHUKOM.

B 06s13aTeNbCTBaX, CBSA3aHHbIX C OCYLLECTB/IEHNEM UX CTOPOHAMU NPeanpUHMMATENbCKON AEATENBHOCTMY,
nepeBoj, [0ra MOXET BblTb NPOM3BEAEH MO COrNallEHNIO MEX Y KPeAMTOPOM 1 HOBbIM OOJKHUKOM,
COrlaCHO KOTOPOMY HOBbIA AOJKHUK NMPUHUMAET Ha cebs 0683aTenbCTBO NepBOHAYa bHON0 AO/KHMUKA.
2. MNepeBof OOHKHMKOM CBOErO A0JiIra Ha ApYyroe L0 AOMNYCKAeTCa C Cornacus Kkpegutopa v npu
OTCYTCTBUWN TAKOro COrnacus ABNSETCA HAYTOXHbIM.

Ecnn KpeauTop HaeT npeaBapuTenbHoe cornacue Ha nepesog A0Ara, 3TOT NepeBos cHMTaeTcs
COCTOABLUMMCSA B MOMEHT MOJIyYeHUs KpeauTopoM yYBeLOMIEeHUS 0 nepesoe fosra.

3. Mpwn nepeBofe poara no oba3aTenbCTBY, CBA3aHHOMY C OCYLLECTBJIEHNEM €ro CTOPOHaMM
npeanpuHUMaTeNbCKOM OeATeNbHOCTK, B C/lyYae, NpeayCMOTpeHHOM ab3alem BTOpbIM NyHKTa 1
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HaCcToALeN CTaTbW, MepBOHAYabHbIA AOJXKHUK U HOBbLIN AO/KHUK HECYT COIMAAPHY OTBETCTBEHHOCTb
nepean KpeanTopoM, ec/iv CorallleHMeM O NepeBoie fO/ra He NpeaycMoTpeHa cybcmanapHas
OTBETCTBEHHOCTb MEPBOHAYaJIbHOr0 AOKHMKA b0 NnepBoHaYanbHbIA AOJHKHUK HE 0CBODOXAEH OT
ncnosHeHus obs3aTenbCcTBa. NepBoHaYas bHbIA OO/KHUK BNPaBe 0TKa3aTbCs OT 0CBOOOXAEHUS OT
ncnosiHeHus obs3aTenbCcTBa.

K HOBOMY LO/KHUKY, UCMONHMUBLLEMY 0653aTeNbCTBO, CBA3aHHOE C OCYLLECTBIEHNEM €ro CTOPOHaMu
npeanpuHUMaTeNbCKOM OeATeNbHOCTIN, NEPEXOAAT NpaBa KpeauTopa no sToMy obsa3aTenbCTBY, eC/iM MHOe
He MPeayCMOTPEHO CornalleHnemM Mexay nepBoHa4vasbHbIM AOSKHUKOM M HOBbIM AOJKHUKOM WUJIN He
BbITEKAET M3 CYLLECTBa UX OTHOLLEHWUNA.

4. K chopMe nepeBofia foJira COOTBETCTBEHHO NPUMEHAOTCA Npasmnia, cogepxalmecs B ctaTtbe 389
HacTosAwero Konekca.";

4) cTaTblo 392 OOMNONAHUTL CI0BaMM ", HO He BMpPaBe OCYLLECTBAATb B OTHOLIEHMNN KPeanuTopa NpaBo Ha
3a4eT BCTPeYHOro TpeboBaHus, NpnHaa eXKallero NepBoHayYalbHOMY OOJHKHUKY";

5) naparpad 2 rnasbl 24 4ON0AHUTL CTaTbaMy 3921 - 3923 cnefyiowero cogep>XaHus:

"CtaTbs 3921 MNpaBa KpeauTopa B OTHOLLEHUN HOBOIO A0J/KHMKA

1. KpeonTop MOXeT OCYLLeCTBAATb B OTHOLLEHWM HOBOIO [IOJXKHIKA BCe MpaBa Nno 0653aTenbCTBY, e
MHOE He NpefyCMOTPEHO 3aKOHOM, OFOBOPOM WM He BbITEKAET U3 CyllecTBa 0653aTenbCTBa.

2. Ecnv npuw nepeBofe A0/ra nepBoHayvabHbI AOMKHUK 0CcBOBOXAEH 0T 0653aTeNbCTBa, obecneyeHne
ncnonHeHus 0bs3aTenbCTBa, NPeAoCTaBAeHHOE TPETbIM JIMLIOM, MPEKPALLAETCS, 3a NCK/YEHUEM ClyYas,
KOrfa Takoe JIMLO COrlackiock OTBEYaTb 3a HOBOIO AO/KHUKA.

3. OcBoboXAeHMe NepBOHaYaNbHOMO [OJKHIKA OT 0643aTeNbCTBa PAaCNpPOCTPAHAETCS Ha BCAKOe
npenocTaBieHHoe UM obecrneyeHne, ecnm ToNIbKO MMYLLECTBO, SBASIOLLEECs NpeaMeToM obecneyeHuns, He
nepenaHo M HOBOMY [IOJIKHUKY.

CtaTbsa 3922, lMepexon fosra B CUJly 3aKOHa

1. D,OJ'IF MOXeT nepe|7|T|/| C AOJDKHWKa Ha gpyroe anuo no oCHoBaHUAM, npenyCcMOTPEeHHbIM 3aKOHOM.
2. 1nd nepexopa [ora B CUy 3aKOHa He TpebyeTcs coriacue KpeamTopa, eciv MHOe He YCTaHOBEHO
3aKOHOM WM He BbITEKAEeT 13 CyllecTBa obs3aTeNbCTBa.

CtaTbs 3923, MNepenaya forosopa

B cnyyae o4HOBpeMeHHON nepeaayn CTOPOHOW BCex npas 1 06593aHHOCTEN Mo 4Or0BOPY APYroMy AuLy
(nepenava [OroBopa) K CAeske Mo nepefaye COOTBETCTBEHHO MPUMEHAITCA npasuia 06 ycTynke
TpeboBaHna 1 0 nepesoae gonra.".

CtaTtba 2

Mpu3HaTb yTpaTMBLLUMMUN CUAY:

1) 3akoH Poccuinckon ®epepauun ot 29 masa 1992 roga Ne 2872-1 "0 3anore" (Bepomoctu Chesfa
HapoAHbIX genyTaToB Poccuinckon ®enepauunn n BepxosHoro CoseTa Poccunckon ®epepaumm, 1992, Ne 23,
cT. 1239);

2) PepepalibHbI 3aKoH OT 26 uiona 2006 roga Ne 129-03 "O BHeceHUN n3MeHeHn B cTaTbn 10 1 40
3akoHa Poccuiickon ®epepaunn "O 3anore" (CobpaHue 3akoHodaTenbCcTBa Poccuinckon ®epepaumm, 2006,
Ne 31, cT. 3428);

3) ctaTbio 1 ®egepanbHOro 3akoHa ot 19 nons 2007 roga Ne 197-®3 "O BHECEHWUM N3MEHEHWI B
OTAEeNbHble 3aKOHOAAaTesbHbIE aKTbl Poccuiickon Peaepaunn B CBA3N C NpuHATMEM DefepasibHOM0 3aKoHa
"0 nombapgax" (CobpaHue 3akoHogaTenscTBa Poccuinckon ®egepauun, 2007, Ne 31, cT. 3993);

4) cTaTblo 1 ®epepanbHoro 3akoHa oT 30 gekabps 2008 roga Ne 306-®3 "O BHECEHUN N3MEHEHWI B
HeKOTOpble 3aKoHOA4aTeNbHbIe akThl Poccniickon ®efepalimm B CBA3M C COBEPLLUEHCTBOBAHMEM NOpPSAKa
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obpalLeHuns B3biCKaHMA Ha 3a0)KeHHoe nmyllecTso" (CobpaHune 3akoHoaaTeNbCTBa Poccunckon
®epepaumun, 2009, Ne 1, cT. 14);

5) ctatbio 1 PegepanbHOro 3akoHa o1 21 HoAbpsa 2011 roga Ne 327-03 "O BHECEHWUMN U3MEHEHUN B
oTAeNIbHble 3aKOHO4ATeJIbHbIE€ aKThl Poccuinckon CDe,uepau,vm B CBA3W C NPUHATNEM d)eﬂ,epaanoro 3aKOHa
"06 opraHunsoBaHHbIX Toprax" (CobpaHue 3akoHogaTenbCTBa Poccunckon ®epepaumm, 2011, Ne 48, cT.
6728);

6) ctaTblo 1 PefnepanbHOro 3akoHa oT 6 aekabpsa 2011 roga Ne 405-03 "O BHeCEHWUW U3MEHEHWI B
OTAENbHbIE 3aKOHOAATENbHbIE aKThl Poccminickon ®eaepaumm B HacT COBEPLUEHCTBOBAHNS NOpsaKa
obpalleHmns B3bICKaHMA Ha 3a10)XeHHoe nmyulectso" (CobpaHme 3akoHoAaTeNbCTBa Poccuinckon
®epepaumm, 2011, Ne 50, cT. 7347).

CtaTtba 3

1. HacTtosiwmn ®enepanbHblil 3aKOH BCTynaeT B cuay ¢ 1 nona 2014 ropa.

2. MonoxeHwns ab3aua BTOPOro nyHkTa 2 ctaTbh 339 Mpa)kgaHCKOro kogekca Poccuinckon ®enepauuu (B
pefakuumn HacToswero ®efepasbHOr0 3aKOHa) 0 BO3MOXHOCTMW ONMCaHMa B 4OroBope 3aJiora npegmeTa
3a/i0ra NyTeM yKa3aHWs Ha 3a/10r BCEro MMyLLLeCTBa 3a/0roaaTens nam onpeLeneHHon 4acTu ero
nmyLecTBa mMbo Ha 3a710r UMyLLLECTBaA ONpeAesieHHbIX poaa M Buaa npuMeHstoTcs ¢ 1 sHeaps 2015
roga.

3. MonoxxeHwns paxkaaHCKoro kogekca Poccuinckon depepaunn (B peaakumnm Hactoswero degepasbHoro
3aKOHa) NPUMEHSATCS K NPaBOOTHOLIEHNAM, BO3HUKLUUM NOCSe AHA BCTYNJAEHNA B CMY HAaCTOsALWEro
®efepanbHOro 3akoHa.

4. Bripeab 00 NpuBeLEHNA 3aKOHOAATEbHbIX Y MHbIX HOPMATMBHbIX MPaBOBbIX aKTOB, AENCTBYIOLNX Ha
Tepputopun Poccuinckon ®efepauun, B COOTBETCTBUE C MONOXKEHUAMN [paxx LaHCKOro Kogekca
Poccuinckon ®egepaumm (B peaakumm Hactosawero ®efepanbHOro 3akKoHa) 3aKOHoAaTesIbHbIE U MHble
HOpMaTUBHbLIE NPaBOBbIE aKThbl Poccuinckon degepaumn, a TakxKe akTbl 3akoHogaTenscTBa Cotosa CCP,
LencTBylolme Ha TeppuTopumn Poccuinckon ®efiepaumm B npefenax v B Nopsaake, KOTopble NpeayCMOTPEHBI
3aKOoHoZaTeNnbCTBOM Poccunckon ®egepaumm, NPUMEHAIOTCA NOCTO/NbKY, MOCKOAbKY OHWU He NpoTuBopeyaTt
nonoxxeHusm MpaxaaHCKoro kogekca Poccunckon depepaumnm (B pegakuum Hactoawero ®enepansHoro
3aKoHa).

5. MpaBwnsa o rocyiapCTBEHHON perncTpaLmm 4orosopa UnoTekun, cogepxxawmnecs B degepasibHOM 3aKOHe
oT 21 uonsa 1997 roga Ne 122-®3 "O rocyapCTBEHHON perucTpaLmm npas Ha HeABMXMMOE UMYLLECTBO U
Coenok ¢ HuUM" n ®epepanbHOM 3akoHe oT 16 nong 1998 roga Ne 102-03 "0O6 unoTeke (3anore
HeLBVXMMOCTK)", HEe NOANEXaT NPUMEHEHMIO K 4Or0BOPaM UNOTEKM, 3aK/0HaeMbIM NOC/e OHS
BCTYNAEHWS B CUAY HacTosAwero deagepasibHOro 3akoHa.

6. O4epenHOCTb yA0BAETBOPEHNSA TpeboBaHNIA 3a10roaep)KaTenen, BO3HUKLUNX Ha OCHOBAHUN
COBEpPLUEHHbIX [0 AHA BCTYNAEHNS B CUITY HacTosAwero denepasibHOro 3akoHa AOrOBOPOB 3a/i0ra
NUMYLLLEeCTBA, He OTHOCALLErocs K HeBXUMbIM BelllaM, CBELeHUS 0 KOTOPbIX BHECEHbI B peecTp
yBe[OMJIEHUI O 3af0re ABMXMMOro umyLlecTsa B neprog ¢ 1 niona 2014 roga no 1 dhespana 2015 roaa
BKJIIOYNTENbHO, ONpeaenseTcs nNo gaTe coBepLlleHns 4Or0BOPOB 3a10ra.

Mpe3ngeHT Poccuinckon ®epepauuy B.MNyTnH

MockBa, KpemJib
21 pekabpsa 2013 roga
Ne 367-03
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