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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYIA POCCUIACKOW ®EEPALLAN

no »kanobe rpaxaaHku MiBaHoBol NpuHbl HUKonaeBHbI

Ha HapylleHne ee KOHCTUTYLMOHHBIX MPaB MyHKTOM 2

cTaTby 119 Hanorosoro Kogekca

Poccunckon ®epepalimm

ropoZ Mocksa 10 ntonia 2003 roga

KOHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacepatens B.[.3opbkuHa, cynen
M.B.barnas, H.C.boHgaps, I'.A.Fagxuesa, H0.M.JaHnnosa, J1.M.XKapkoson, . AXKnnuHa, C.M.Ka3aHueBa,
M.N.KneaHaposa, A.J1.KoHoHOBa, J1.0.KpacaBuukoson, B.O.Jly4ynHa, HO.[.PyaknHa, H.B.CenesHesa,
A.4.Cnueel, B.I.CTpeko3oBa, b.C.263eeBa, B.l.ApocnasLeBa,

3aC/lyWwaBs B NJIeHapHOM 3acefaHunm 3akoveHne cyabn B.I.pocnaBuesa, NpOBOAMBLLENO Ha OCHOBaHMWM
cTaTbh 41 PenepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyae Poccuinckon ®epepaummn’
npeaBapuTensHoe nlyveHune xanobel rpaxxaarHku W.H.MeaHoBon®,

yCcTaHOBMIM:

1. CtaTben 119 HanoroBoro koaekca Poccuinckon ®enepauum yCTaHOBJIEHO, YTO HeMpeacTaBieHne
Ha0ronaaTeNbLWMKOM B YCTAHOBJIEHHbIA 3aKOHOAATEIbCTBOM O Hajlorax u cbopax CPoOK HaJIoroBOW
LlekslapaLnmn B HaI0rOBbIA OpraH no MecTy y4yeTa, Npyu OTCYyTCTBMM NPU3HAKOB HAJIOroBOro
npaBoHapyLleHns, NPeayCMOTPEHHOMO B MyHKTE 2 aHHOW CTaTbW, BfieYeT B3biCKaHme WTpada B pa3mepe
5 NpoueHTOoB CyMMbI Hanora, noanexalwen ynnate (gonaaTe) Ha OCHOBE 3TOWN AeKapaunu, 3a Kaxxabli
NOAHBIA WM HEMOJIHbIA MeCAL, CO AHA, YCTaHOBNEHHOM 0 A5 ee nNpeAcTaBfeHns, Ho He 6onee 30
MPOLIEHTOB YKa3aHHON CyMMbl 1 He meHee 100 py6. (NyHKT 1); HenpeacTaBAeHWE HanoronaaTesbLUMKOM
HanoroBow Aekflapalun B HaNOroBkIn opraH B TeveHne 6onee 180 AHEN N0 UCTEYEHWUMN YCTAHOBIEHHOI O
3aKOHO4aTe/IbCTBOM O Hanorax Cpoka NpeacTaB/eHNs Takon AeKapaunun BneYeT B3biCKaHWe wTpada B
pa3mepe 30 NpoLEeHTOB CyMMbI Hanora, Noane)allen ynaaTte Ha OCHOBe 3TOW geknapauuu, un 10
NPOLEHTOB CYMMbl HaJlora, NoAfiexallen ynnate Ha OCHOBE 3TOM Aekflapauun, 3a KaXKAbl NOAHbIA UK
HEeMnoJIHbIN MecAL, Ha4YnHas co 181-ro gHS (NYHKT 2).

ApbuTpaxkHbin cyn BopoHexxckon obnactu 19 Hoabps 2001 roga npu3Han HeLENCTBUTENbHBIM peLleHne
MeXXPanoHHOM MHcnekunn MuHucTepcTBa Poccuinckon ®enepauun no Hanoram n cbopam N 3 no
BopoHexckon obnactu ot 19 ceHtabpa 2001 rofa o npuBneyeHUn MHANBNAYANLHOrO NPeANpUHNMaTENS
M.H.MBaHOBOM K OTBETCTBEHHOCTM MO NYHKTY 2 cTaTby 119 Hanoroeoro kogekca Poccuinckon depepaunmn B
BuIe Wwrpada B pa3mepe 85892 pyb. 3a HeCBOEBpEMEHHOE NPeACTaB/EHNE B HAIOrOBbIV OPraH HasloroBow
LeKnapauuy Ha peanm3almio ropoye-CMa3oyHbIX MaTepuasios 3a TpeTUin 1 4eTBepThIn KBapTasbl 2000
rona. ®enepansHbli apbuTpaxkHbii cyn LleHTpanbHOro okpyra noctaHoeneHnem ot 13 despans 2002 rona
pelieHne apbuTpaxKHOro Cyaa NepBon MHCTaHLMW OTMeHU. PelieHneM ApbuTpa>kHoro cyfia BopoHe)KCcKon
obnactu ot 8 aBrycta 2002 roga ¢ UN.H.MBaHOBOW B COOTBETCTBUMN C HAa3BaHHOMN HOPMOW LWITPad B3bICKaH,
0QHaAKO ero pa3mep - C y4eToM 00CTOATENLCTB, CMArYaloLLMX OTBETCTBEHHOCTL, - CHMXXEH 00 8589 py6.

B cBoel xanobe B KoHCTUTYyLMOHHBIA Cya Poccuinckon ®epepaumm U.H.MBaHOBa NpOCUT NPU3HATL NYHKT 2
cTtaTbn 119 Hanorosoro kogekca Poccuinckon ®egepaumm He COOTBETCTBYOWNUM KOHCTUTYL MK Poccuinckonm
depepaumm, ee ctatbam 8 (4acTtb 1), 19 (vyacTtb 1), 34 (4acTb 1), 35 (4acTb 1), 55 (4acTb 3) n 57,
MOCKOJIbKY, MO MHEHWIO 3aA9BUTE/IbHULbI, BO B3aUMOCBA3M C MYHKTOM 1 TOM Xe CTaTbW OH NO3BOJAET
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NPUMEHATb ABOWHYIO OTBETCTBEHHOCTb 3@ O4HO U TO XXe HapyLleHne, a NpeayCMOTPEHHbIN UM NOPAAOK
onpegeneHuns pasmepa wrpadga He COOTBETCTBYET NPUHLMNAM CNpaBenJsiMBOCTM U COPa3MEPHOCTHN.

2. CornacHo npaBoBon nosuunm KoHcTuTyumoHHoro Cyaa Poccuiickon degepaunm Hanorn MoryT
CYNTATbCA 3aKOHHO YCTAHOBJIEHHBIMMN JINLLBL NPY YCI0BUW, YTO B 3aKOHE YETKO onpeaesieHbl 06beKThl
HanoroobnoxeHus, Hanoroobnaraemas 6a3a, CyMMbl HaJIOrOBbIX MJIATEXEN, KaTeropun
Ha/0ronnaTeNbWMKOB N UHbIE CYLLECTBEHHbIE 3/IEMEHTbI HANIOr0BbIX 0653aTeNbCTB, U TONLKO NpK
cobsilofeHNN YKa3aHHOro YC/IOBMSA Ha HasoronaaTesblika MoXXeT BbiTb BO3JIOXKEHA 3aKpernjeHHas
cTaTtben 57 KoHcTuTyuum Poccuninckon degepaunm 0693aHHOCTb U, CNefoBaTesIbHO, OTBETCTBEHHOCTb 3a €€
HeuncnosiHeHne (nocTtaHoBneHUs oT 18 eBpans 1997 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTH
noctaHoBseHus MpaBmTenbcTBa Poccunckon ®epepaumm "O BBEAESHUN NAaThl 3@ BblAayvy AULEH3MIA Ha
NMPOW3BOACTBO, PO3/IMB, XPAHEHWE 1 ONTOBYIO NPOAAXKY aJKOroabHON npoaykuun”, ot 11 Hosbps 1997 roga
no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTK cTaTbmh 11-1 3akoHa Poccuinckon Pepepaunn "O
lFocynapcTBEeHHON rpaHule Poccuinckon ®enepaunn”, ot 27 masd 2003 roga no aeny o NpoBepke
KOHCTUTYLIMOHHOCTU NosioxxeHns ctatb 199 YK Poccunckon ®epepaunn n gp.).

Hanorosble geknapaumnm (KoTopble He BXOAAT B nepeyveHb 0653aTeNbHbIX 31EMEHTOB HaN0roob10)KeHns)
NpeacTaBAAOTCS B HA/IOrOBbIA OPraH Mo TeM HasloraM, KOTOpPble HaJloronaaTenblunkn obsa3aHbl
ynaaynBaTb, €Can Takas 0653aHHOCTb NpeayCcMOTPeHa 3aKOHOA4ATEe/IbCTBOM O Hanorax u cbopax
(moanyHKT 4 nyHkTa 1 cTaTtbn 23 Hanorosoro kogekca Poccuiickon ®epepaumn). 3 3Toro cnegyeT, 4To
OTBETCTBEHHOCTb 3a HenpeACTaB/IeHMNE HAJIOrOBOM AeKNapaLlumn He MOXET HacTynaTb, eCn
COOTBETCTBYIOWaA 0643aHHOCTb HE NpeAyCMOTPEeHa 3aKOHO4ATe/IbCTBOM O Hanorax u cbopax.

Hanorosas caHKUUA SBASETCA MEPON OTBETCTBEHHOCTYM 3@ COBEPLUEHMNE HAMI0roBOro npaBoHapyLleHus, T.
€. BUHOBHO COBEPLUEHHOr0 NMPOTUBOMPABHOIO (B HapyLleHNe 3aKoHo4aTenbCTBa O Hanorax u cbopax)
nesHns (oenctema unn 6e3nencTensa) HanoronaaTesNblUMKa, 3a KOTopoe HanoroBeliM Kogekcom Poccuinckon
depnepaumm yCTaHOBEHa OTBETCTBEHHOCTb (CTaTbsa 106, nyHKT 1 cTaTby 114 Hanoroeoro kogekca
Poccninckon denepaunn).

CtaTben 4 3akoHa Poccuiickon ®epepaumm ot 18 okTa6ps 1991 roga "O BOpOXHbLIX hOHAAX B Poccuinckon
®epepaumn”, ytpatuswen cuny ¢ 1 aHsapa 2001 roga, yCTaHaBAMBAICS HAOr Ha peann3aumnio ropoye-
CMa304HbIX MaTepuanoB. OgHaKo 3TUM 3aKOHOM He Bblnn yCTaHOBAEHbI HU 0053aHHOCTb

HaJloronJaTe NbLINKOB NPeACcTaBAATb B HAIOrOBble OpraHbl Aekaapauny (pacyeTbl N0 AaHHOMY HaNory), Hu
CPOKW WX MpeacTaB/eHUs, - COOTBETCTBYOLWAsA 06493aHHOCTb HaoronnaTeNbLNKOB Bbla NpeayCcMOTPeHa
NyHKTOM 20 VHCTpyKUMM MuHncTepcTBa Poccuinckon deaepauum no Hanoram n cbopam ot 4 anpens 2000
roga N 59 "O nopsigke UcHMCNeHnsa 1 ynnaTbl HaJI0roB, NOCTYNaLWNX B AOPOXHbIE POHAbI".
3akoHoaaTenbCcTBO Poccuinckon ®depepaumm o Hanorax n cbopax coctouT 13 HanoroBoro Kogekca
Poccuinckon ®egepalmm 1 NPUHATLIX B COOTBETCTBUM C HUM (hefepanbHbIX 3aKOHOB 0 Hasorax u cbopax
(nyHKT 1 cTaTby 1 Hanorosoro kogekca Poccuinckon ®degepaunn). U3pnasaemble MUHNUCTEPCTBOM
Poccuinckon ®egepalmm no Hasoram n cbopam MHCTPYKLUKU MO BOMPOCAM, CBS3aHHbLIM C
Hanoroobs0XeHNeM, He BXOAAT B COCTaB 3aKOHOAATENbCTBA O Hajlorax 1 cbopax n He MOryT ero N3MeHsTb
NN [ononHATL (CTaTbs 4 Hanorosoro kogekca Poccuinckon ®epepaumm). CornacHo npaBoBom nosmumm
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumnm, BbipaxkeHHon B OnpegeneHun ot 5 Hoabpsa 2002 roga N
319-0 no »xanobe HEKOMMEPYECKOW OpraHnU3aLmnm - y4pexx aeHns no ynpasaeHuo nepcoHanom "MepcoHa",
3TW NOJIOXKEHNS HE MOTYT pacCMaTPMBaATLCS KaK CoeprKallye 0CHOBaHWA 415 U34aHUS aKTOB,
LONYCKaoLWMX OrpaHnyeHne npas nav Bo3naratolmnx Ha HanoronnaTeNbLMKOB A4ONOJIHUTE IbHble
0643aHHOCTV MO CPAaBHEHWIO C TEM, KaK OHW onpeaesneHbl 3aKOHOM.

CnepoBaTenbHO, NYHKT 2 cTaTbn 119 HanoroBoro kogekca Poccuinckon ®degepaunn, yCTaHaBANBAOLWMNNA
OTBETCTBEHHOCTb 3a HenpeacTaBAeHNe Ha0roBON AeKnapauumn, He MOXET pacCMaTpmMBaTLCA Kak
OCHOBaHMe A9 NpMBeYeHN HaoronJaTe blinKa K 0TBETCTBEHHOCTM 3@ HapyLleHne npeanncaHnm,
COAEepXKaLlnxcs B BeAOMCTBEHHOM NPaBOBOM akKTe.

icxops 13 N310XKEHHOro 1 PYKOBOACTBYACh MYHKTOM 3 4acTu NepBon cTaTbh 43 1 cTaTben 79

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2wu33



denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”,
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

onpepgenunn

1. Mpwn3HaTtb xanoby rpakaaHky MeaHoBon MpuHbl HMKoNaeBHbI He Noanexxallen aabHenweMy
paccMoTpeHuto B 3aceaHun KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum, NoCKoAbKY Ans
pa3peLLeHns NoCTaBAEHHOMO B Hel BOMpPOCa He TpebyeTcs BbIHECEHME MPeayCMOTPEHHOr0 CTaTben 71
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NTOroBOro peLleHns B BUae nocTaHOBIEHNUS.

2. MyHKT 2 cTaTbk 119 Hanorosoro kogekca Poccunckon ®egepauum B €ro KOHCTUTYLIMOHHO-NPaBOBOM
NCTONIKOBaHUN, AaHHOM B HacTosAwem OnpenesieHnn Ha OCHOBE MPaBOBbIX NO3ULNA KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepaumnm, N310XKEHHbBIX B COXPaHSAIOLWNX CBOKO CUTY PELLUEHUAX, HE COOEPXUT
OCHOBaHWI 415 NPUBAEYEHNS HaNoronaaTeNblka K 0TBETCTBEHHOCTY 3a HenpeaCTaBeHNe HaIorOBOM
AeKnapauun, ecim cooTBeTCTBYOWan 0643aHHOCTb NpeayCcMOTpeHa BeAOMCTBEHHbIMM NPaBOBbLIMK aKTaMu,
B cnny ctatbu 6 PefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumoHHoM Cyne Poccuinckon
depnepaummn" KOHCTUTYLNOHHO-MPABOBOWN CMbICA MOJIOXKEHUS, COAEPKALLEroCa B MYHKTe 2 cTaTbn 119
Hanorosoro kogekca Poccuiickon ®enepaumm, sensetca obuieobsasaTtenbHbIM U NCKAOYaeT Ntoboe nHoe
€ro UCTONIKOBaHMe B NPaBOMPUMEHNTENLHOW NPaKTUKE.

3. MNpaBONpUMEHMNTENbHbIE PELLIEHNS MO AeNy Fpa)kaaHku MiBaHoBon MpuHbl HukonaesHbl nognexat
nepecmoTpy B YCTAaHOB/IEHHOM MOPAAKe, €CAN OAs 3TOro HeT APYrux NpensTcTBUN.

4. OnpepeneHne No gaHHOW xanobe oKoHYaTeNbHO, HEe NoaseXnT obxxanoBaHUo, 4ENCTBYET
HenocpeacTBEHHO U He TpebyeT NOATBEPXXAEHUS APYrMMU OpraHammn 1 AOSXKHOCTHLIMU INLLAMU.

5. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTyumoHHoro Cyna
Poccuinckon degepaunn”.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

N 316-0
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