no gesny o NnpoBepke KOHCTUTYLMOHHOCTHU NYHKTOB 9 1 11 cTaTbm
61-11 PepnepanbHOro sakoHa "O HeCOCTOATEJILHOCTHU
(6bankpoTcTBe)" B CBA3M € XXanobou rpaxxpaHku J1.B.BaynuHoun

MocTtaHoBneHme - Ne 50-1 - o1 30.10.2023 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly o NpoBepKe KOHCTUTYLMOHHOCTN NYHKTOB 9 1 11 cTaTbn 61 11 PefepanbHOro 3akoHa "O
HeCcoCcToATeNbHOCTM (6aHKPOTCTBE)" B CBA3M C xXanobon rpakaaHku J1.B.BaynuHon

ropog CaHkT-MeTepbypr 30 okTabpa 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 npoBefeHna CayLaHnsa 4ef0 0 MPOBEPKE KOHCTUTYLMOHHOCTU MYHKTOB 9 1
11 cTtaTbu 61 11 ®epepanbHOro 3akoHa "O HecocToATENbHOCTU (6aHKpOTCTBE)" .

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxkaaHku J1.B.BaynnHon. OcHoBaHMeEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXKMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHCcTuTyumm Poccuiickon depepaunn ocnapnBaemMble 3asBUTESIbHULLEN 3aKOHOMOJIOXEHNS.

3acnywas coobuieHne cyabun-goknagyimka C.M.KasaHueBa, uccnenoBaB NnpeacTaBeHHbIE JOKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. B cuny ctatbu 61 11 ®egepanbHOro 3akoHa oT 26 okTsa6psa 2002 roga Ne 127-®3 "O HECOCTOATENBHOCTU
(6aHkpoTCcTBE)" (Danee - 3akKOoH 0 HaHKPOTCTBE) apbUTParkHbIN Cy L BNpaBe yMEHbLIWTbL pa3Mep nau
MONHOCTbI0 0CBO6OANTL OT CybCMAMapHON OTBETCTBEHHOCTU 3@ HEBO3MOXHOCTb MOHOMO MOrallueHns
TpeboBaHWi KPeAUTOPOB NNLLO, K HEW MPUBMEKAEMOE, E€C/IN OHO JOKAXKET, YTO MPU UCMONHEHUN PYHKLNIA
OpraHoB yrpaBaeHUs Unn yupeantens (y4acTHUKA) IOPMANYECKOro AnLa PakTUYeCKU He OKa3biBano
onpeLensowero BMAHNS Ha AeATENbHOCTb IOPUANYECKOro anua (oCyLWwecTBAsAN0 PyHKLMM OpraHa
ynpaBieHns HOMUHANbHO), U ecin Bnarogaps NpefoCTaBAEHHbIM 3TUM NINLOM CBEAEHWNAM YCTaHOB/IEHO
(haKTMYeCKN KOHTPOAMPOBaBLLEE OO/HKHMKA JIMLO U (11n) 0BHapyXeHO CKpbiBaBLUeecs NoCiegHUM
NUMYLLECTBO AO/DKHUKA U (MSIM) KOHTPOIMPYIOLWEro AO/MKHMKA nuua (MyHKT 9);

pa3Mep cybcnanapHom 0TBETCTBEHHOCTU KOHTPOAMPYIOLLEro LO/MKHMKA SMLa paBeH COBOKYMHOMY pa3sMepy
TpeboBaHWIn KPeAUTOPOB, BKJIIOYEHHBIX B peecTp TpeboBaHWI KPeaMTOPOB, @ TakXXe 3asiBJIeHHbIX MNoc/e
3aKpbITUS peecTpa TpeboBaHMN KpeanTopoB 1 TpeboBaHWU KPeAUTOPOB NO TEKYLLMM MAaTexam,
OCTaBLUMXCS HE NOraleHHbIMM MO NPUYNHE HEAOCTAaTOYHOCTY MMYLLECTBA A0/KHMKA; pa3Mep Takom
OTBETCTBEHHOCTW NOANEXUT YMEHbLUEHNIO, €CAN KOHTPOMPYIOLWMM AO/KHMKa NnLoM ByaeT AoKaszaHo,
4TO pa3mep Bpena, NPUYNHEHHOrO UMYLLLECTBEHHbLIM NpaBaM KPeaMTOPOB MO ero BUHe, CYLLeCTBEHHO
MeHblUe pa3Mepa TpeboBaHWi, NOANEXaLLUX YAOBJETBOPEHNIO 3@ €ro cHeT; TpeboBaHUs, NpuHaa exalme
KOHTPOAUPYIOLLEMY LO/MKHUKA MLy 1MB0 3aMHTEPECOBaHHbLIM MO OTHOLLEHMIO K HEMY UM, He
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BKJIIOHAKOTCS B pa3Mep TakoN OTBETCTBEHHOCTU 1 He NOAnexXaT yAOBETBOPEHUNIO 33 CHET CPeAcCTsB,
B3bICKaHHbIX C 3TOro anua (nyHKT 11).

1.1. KOHCTUTYLMOHHOCTb NPMBEAEHHbIX 3aKOHOMOJI0XKEHWIN OCNapuBaeT rpaxkaaHka J1.B.BaynuHa.
PelweHnem ApbuTtpaxkHoro cyaa ropona Mocksbl oT 20 anpens 2021 roga, ocTaBNeHHbIM 6e3 N3MeHeHUs
nocTaHoBfneHneM [leBaToro apbuTpaxKHoro anennsunoHHoro cyna ot 7 niona 2021 roaa, J1.B.BayanHa n
rpaxkgaaHuH Y. no TpeboBaHMIO HaNOroBOro opraHa NPuBEYEHbl K Cy6CcManapHom 0TBETCTBEHHOCTM MO
obsa3aTenscTBam obLiecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO, C HAX COMMAAPHO B3bICKaHbl CYMMa
3a[0/DKEHHOCTU MO Hajioram, neHun n wrpad. B npoBepeHHbINn HalorossiM opraHom nepuog J1.B.BaynnHa
6bina pykosoguTenem obLiecTBa N eANHCTBEHHBLIM €ro y4ypeanTeneM, a Y. - reHepasibHbIM LUPEKTOPOM U
yypenuTenem ewe ofHoro obuiecTsa C OrpaHNYeHHON OTBETCTBEHHOCTLIO - KOHTpareHTa Nepsoro.

OnHako ApbuTpakHbI cya MOCKOBCKOro OKpyra nocTtaHoBneHneM oT 21 okTabps 2021 rona ykasaHHble
cyZiebHble akTbl OTMEHUA B HaCTW OnNpefeneHuns pasmepa cybcmanapHom 0TBETCTBEHHOCTU 1 B 3TON YacTu
HanpaswWa 4eN0 Ha HOBOE PacCMOTPEHME B Cy[ NMepBON UHCTAHLMKM, YKa3aB, YTO akTbl CYA0B NepBo 1
anennsaUnoOHHON NHCTaHLUMIN He codepxXaT 060CHOBaHUSA pa3Mepa 0TBeTCTBeHHOCTM (121 904 859 py6. 60
KOM.) N MOTOMY BblHECEHbI MPX HEMOJIHO BbIACHEHHbLIX 06CTOATENbCTBAX. B CBOIO o4epenb, Cyabs
BepxoBHoro Cyna Poccuinckon ®enepaunmn onpegeneHnem ot 24 nekabps 2021 roga oTkasan
J1.B.BaynnHon B nepefaye KaccaumMoHHON xanobbl ana paccmoTpeHns B cynebHom 3acegaHumn CygebHon
KO1Iermm no 3KOHOMMYECKUM Cropam AaHHOro cyna.

Mpn HOBOM paccMOTpeHun Aena pelleHnem ApbnuTpakHoro cyaa ropofa Mocksbl 0T 22 ntoHsa 2022 rofa ¢
J1.B.BaynnHoin n Y. connpapHo B3bickaHbl 117 360 234 py6., n3 kotopbix 81 954 720 py6. - OCHOBHOW [0,
23704 631 pyb. - neHu, 11 700 883 pyb. - wTpad. NocTaHoBNeHMAMN [LeBATOro apbuTpakHoOro
anennsaunoHHOro cyaa ot 12 okTabps 2022 roga n ApbutparkHoro cyna MockoBckoro okpyra ot 19
nekabpsi 2022 roga 3To pelleHme oCcTaBeHo 6e3 U3MeHeHUs, C YeM cornacuncs cyabsi BepxosHoro Cyaa
Poccuinckon ®epepaumm B onpegeneHmm ot 10 mapta 2023 roga 06 oTkase B nepefaye KacCauMOHHON
»anobbl J1.B.BaynunHoi nns paccMoTpeHust B cyaebHom 3acenaHum CynebHol Konnernm no 3KOHOMUYeCKUM
crnopam [aHHOro cypa.

Mo MHEHNIO 3a89BUTENbHULbI, OCMAapPNBAEMbIE HOPMbl HEKOHCTUTYLIMOHHbI B TOW Mepe, B KaKOW Mo CMbICAyY,
nprvaaBaeMoMy MM NPaBONPUMEHUTENbHOW MPAKTMKON, OHN MO3BONIAIOT CyAy NPMBEYb KOHTPOAMpPYIOLLEe
LOJDKHMKA NULO K CybCManapHON 0TBETCTBEHHOCTY UCKIYMUTEbHO HA OCHOBAHUN peLleHns HaaoroBoro
opraHa, BbIHECEHHOI0 B OTHOLUEHMMN OpraHM3aLnmn-40/DKHUKA, B pa3Mepe, yKa3aHHOM B 3TOM pelueHnu, bes
NPOBEPKU CyA0M (haKTU4eCKMX 06CTOATENLCTB Aena u 6e3 nccnegosaHns LOBOAOB U 10KA3aTeNbCTB,
npeacTaBAEHHbIX KOHTPOUPYIOWNM AOHKHMKA IMLLOM B ONMPOBEP)XEHME BbIBOLOB HAJIOrOBOr0 OpraHa, Tem
CaMbIM nnwas cybcmanapHoro Ao/KHMKa NpaBa Ha cyaebHyio 3awmuTy. Kpome TOro, OHa noiaraeT, 4To
B3blCKaHMe B coCTaBe cybcnamnapHom 0TBETCTBEHHOCTM KOHTPOMPYIOLLEro AOSKHUKA ML HanoroBblX
LUTPaOB, HaJIOXXEHHbIX HA OpraHn3aUnio-40JDKHMKA, HapyLwaeT NPpMHLMN MHAVBUAYaAM3aumum
IOPUANYECKON OTBETCTBEHHOCTW. 3anpeT Xe nepeknagbliBaTh WTPadg, Ha3HAYeHHbIV DPULNYECKOMY Ly,
Ha m3nyeckoe ML NOATBEPXKAAETCSH, Ha ee B3rnsa4, NpaBoBbIMA NO3MUMAMN KOHCTUTYUMOHHOro Cyaa
Poccuinckon ®epepalmm, Bblpa)KeHHbIMW B MOCTaHOBNEHNSX OT 28 Hos6ps 2017 roga Ne 34-Mwn o1 8
nekabps 2017 roga Ne 39-M . J1.B.BaynnHa yTBep)XAaeT, 4TO oCnapyBaeMble HOPMbI HapyLlatoT obwne
NPVHLMNbI BO3MELLEHNS Bpeda U HEMPUKOCHOBEHHOCTN COBCTBEHHOCTM, Npeanosiaras NpusaeyeHmne amua K
OTBETCTBEHHOCTM 6e3 yyeTa ero MHAMBMAYaNbHbIX 0COBEHHOCTEN (CTENEHN BUHbI, UMYLLECTBEHHOMO
NoN0XKeHUs 1 Aap.) n 6e3 yyeTa NPUHLMMOB COPa3MEPHOCTU, CNPABEAIMBOCTM, aleKBAaTHOCTN HaKa3aHus.
3aaBuTeNbHMLA NPOCUT NPU3HaTb NYHKTLI 9 1 11 cTaTby 61 11 3akoHa 0 6aHKPOTCTBE NPOTUBOPEYALLUMU
cTaTbaMm 2, 6 (4acTb 2), 19 (yacTb 1), 35, 46 (vacTb 1), 49 n 54 KoHcTnTyuum Poccunckon Gegepaunn.

1.2. KoHCcTuTyumoHHbIN Cya Poccuinckon ®epepaumm, obpallascb K BOMPOCaM 0 KOHCTUTYLIMOHHO-MPaBOBOM
CMbIC/1e AeACTBYIOLLEro peryimpoBaHns OTHOLLIEHWUA, CBA3aHHbIX C BaHKPOTCTBOM, YKasas, 4To Of4Ha 13
uenen 3akoHa 0 6aHKPOTCTBE - 06eCcneynTb NpaBa peanbHbiX N NOTEHLMANbHbLIX KPEANTOPOB.
3aKkoHogaTenb BrpaBe NPUHATb Mepbl A1 MAHUMU3ALUN HEraTUBHbIX NOCNEACTBUN
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HennaTeXecnocobHOCTY AO/MKHUKOB. DTN Mepbl, MPeAyCMOTPEHHbIE 3aKOHOM 0 BaHKPOTCTBE U
paxhaHCKUM Kogekcom Poccuinckon ®epepaumm , Npu3BaHbl NPefoTBPaTUTL BAaHKPOTCTBO 1
BOCCT@HOBUTb MaTEXECNOoCOBHOCTb, a NPV NPU3HAHUN AOJKHUKa BaHKPOTOM - co34aTb YCI0BUS AA
CrpaBenIMBOro yaoBAETBOPEHNS SKOHOMUYECKUX U KOPUANYECKUX NHTEPECOB KPeaUTOPOB (NOCTaHOBIEHNS
oT 12 mapTa 2001 roga Ne 4-1, o1 31 aHBaps 2011 roga Ne 1-M, o1 18 masa 2015 roga Ne 10-M v gp.).
Kacascb npobnemMbl peannsaum KOHTPOAUPYIOLWMM AO/KHMKA NNLOM NpaBa Ha CyaebHyo 3awuTy,
KoHcTutyumoHHbii Cya Poccuiickon ®epepaumm B NoctaHoBneHUn oT 16 Hos6pa 2021 roga Ne 49-N
npuwen K BbiBoAy, 4To obecneyeHune banaHca MHTEPECOB BCEX YHACTHMKOB NMPaBOOTHOLLIEHWU B paMKax
npouenypsbl 6aHKPOTCTBa NpeanonaraeT NPaBo Takoro anLa, NPUBIEKaeMoro K cybcnamnapHomn
OTBETCTBEHHOCTU Mo 0653aTeNbCTBaM LO/KHMKA, OCNOPUTL CyAebHbIN akT 0 Npu3HaHnM 060CHOBaHHbLIMU
TpeboBaHWin KPeAUTOPOB AOJKHMKA U O BKIIKOYEHUN NX B peecTp TpeboBaHWIn KpeanTopoB, B TOM Yynucie
cynebHbi akT, NpuHATBLIA 6€3 y4acTna Takoro amua. C y4eToM NpaBOBbIX MO3UNLNIA, N3JTOXKEHHbIX B AAHHOM
MocTaHOBJIEHUN , 3aKOHOAATENb AONONHW CTaTbio 34 3aK0oHa 0 6BaHKPOTCTBE NMYHKTOM 4, NpsAMo
npenycMOTPEB NPaBO KOHTPOIMPYIOLLEro AOJKHUKA LA y4acTBOBaTh B Aesie 0 6aHKPOTCTBE Mpu
pacCMOTPEHNN BOMPOCOB, PeLLEHNE KOTOPbIX MOXKET MOBJIMATbL Ha NPMBAEYEHNE €r0 K OTBETCTBEHHOCTU 1
Ha ee pa3Mep, B TOM Yncie 06>kasioBaTb NPUHATbIE NO AaHHLIM BONPOCaM cyaebHble akTbl; 3Ta HOpPMa
NpUMeHAeTCs 1 K Aenam o 6aHKpOTCTBe, BO3OY)XAEHHLIM A0 OHA ee BBeAeHMA (NMYHKT 1 cTaTbh 1 1 YacTb 3
CcTaTbk 2 PenepanbHOro 3akoHa oT 21 Hosbpsa 2022 roga Ne 452-03 ).

Onupascb Ha aaHHoe MNocTaHoBNeHMe , cyfebHas NpakTUKa TakxXe UCXOAUT M3 TOro, Y4To
KOHTPOAMPYIOLWEMY NULY, B OTHOLIEHMM KOTOPOroO B paMKax Aefia 0 6aHKpOTCTBe paccMaTpmnBaeTCs BONPOC
0 MpuBneYeHnn K cybcnanapHon oTBETCTBEHHOCTW, AOKHO BbITh 06ecneveHo NpaBo Ha cyaebHyto 3awuTy
nocpefCcTBOM PaCCMOTPEHUSA KOMMETEHTHbIM CYy[JOM €ro BO3paXeHWUN OTHOCUTEeIbHO 060CHOBAHHOCTU
TpeboBaHMa KpeanTopa, B TOM Yucie TpeboBaHMsA HaNoOroBOro opraHa, 0CHOBaHHOMO Ha pe3yabTaTax
NpPoOBeeHHbIX B OTHOLLUEHUN AOKHUKA MePONPUSTUIA Hal0roBOro KOHTPOAS. EC/i BONPOC 0 3aKOHHOCTH
peLleHnsa HaJIoroBOro opraHa paspeLllaeTcs BHe paMok aena o 6aHKpoTCTBE, B YaCTHOCTY Mpw
paccMoTpeHun aena B nopsfke rnasbl 24 AMNK Poccunckon ®efepaumm , KOHTPOAUPYOLLEMY NMLLY, B
OTHOLUEHWW KOTOPOro B yCTaHOBJIEHHOM Mopsifke npenbssaeHo TpeboBaHMe 0 NPUBSIEYEHUN K
cybcmanapHo 0TBETCTBEHHOCTM, NMPaBO Ha CyaebHyo 3alnTy A0/KHO ObITh NPeaoCcTaBAEHO B
aHasorMyHoMm obbeme: Takoe NMLO BrpaBe BCTYNUTb B A€/10 B KA4eCTBE TPETbEro AnLa CoraacHo ctaTbe
51 naHHoro Kozekca , a B Ciyvyae, Korga no Aesny y>xe BblHeCeH CyAebHbI akT, KOTOPLIM CMOp pa3peLleH
no CyLLecTBy, - BpaBe 06>kanoBaTb pelleHne cyaa B anennsiLMoHHOM 1 KaCCalMOHHOM nopsake
NPVMEHNTENLHO K ero cTaTbe 42 (onpeneneHnsa CyaebHom Konermm no 3KOHOMUYECKUM Copam
BepxoBHoro Cyna Poccuinckon ®epepaumm ot 6 MmapTta 2023 roga Ne 303-3C22-22958 1 oT 25 aBrycta 2023
roga Ne 303-3C21- 21101).

Korga »e pelueHune HanoroBoro opraHa o NpMBJieYeHN K HanoroBON OTBETCTBEHHOCTH, NO34HEE yYTeHHoe
apbuTpaXkKHbIM Cya0M Npu BKOYeHUN TpeboBaHUs B peecTp TpeboBaHMIN KPeanToOpoB, CaMnM
HaJIoronaaTesbLNKOM-00/KHUKOM B nopsgke rnasbl 24 AMNK Poccunckon ®epepaunn He 06>kanoBanoch,
3aKOH, Kak oTMeTun KOHCTUTYLMOHHbIN Cya Poccuinckon depepaunn, He NpenaTCcTBYeT cyaebHom 3awmTe
ObIBLUMM PYKOBOAMTEIEM HaJIOronaaTeNbLiMKa CBOUX NPaB B CiyYae NpeabaBIeHNs K HeEMyY
CaMOCTOATENbHbIX TPEOOBAHNI, CBA3@HHbLIX C HAPYLUEHWEM HaNOrOMaTENbLUNKOM HaJIOroBOro
3aKoHO4aTenbCTBa, NOCPeAcTBOM 06>XanoBaHUs onpeaeneHns apbuTpaxxHoro cyaa o BKJIOYEHUM
TpeboBaHMa HaNOroBOro opraHa B peectp TpeboBaHUn KpeanTopoB. [Npy 3TOM pa3peLLeHnto NOANIEXNUT U
BOMPOC O TOM, MOTJ/10 JIn KOHTPOAMUPYIOLLEE OOKHMNKA JINLO C Y4ETOM NMEIOLLMXCS Y HEFr0 BO3MOXKHOCTEN
onpeLensdTb AENCTBUSA KPUANYECKOro AnLa, MHULMMPOBATb 06)KaoBaHME peLlleHna HaJIoroBoro opraHa
camMuM Hanoronnatenblinkom (onpeaenenns ot 31 masa 2022 roga Ne 1153-0, oT 29 ceHTs6ps 2022 roga Ne
2645-0, o1 25 anpensa 2023 roga Ne 783-O 1 Ne 882-0 u ap.).

Kpome Toro, KoHCcTuTyumoHHbin Cya Poccuinckon ®egepauim ¢ ONopon Ha NosIoXKeHns KoOHCTUTyuun
Poccuiickon ®epepalimm chopMynMpoBas caefytoLine npaBoBbie No3uuum o cybcnanapHom
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OTBETCTBEHHOCTU KOHTPOAMPYIOLLEr0 AO/DKHMKA LA NPU HEBO3MOXHOCTMW NMOJSIHOrO NoralleHns
TpeboBaHuin KpeauTopos (CTaTbs 61 11 3akoHa 0 6aHKPOTCTBE M NYHKT 4 cTaTbn 10 NnpexxHen ero
pedakuun). MpueneyeHme K Takon OTBETCTBEHHOCTU NpedyCcMaTPUBAET yYeT BUHbI KOHTPOAUPYIOLLEro
Jiua B MpU3HaHUK O0JHKHUKa BaHKPOTOM, NpeanonaraeT NpoBepKy Haanyus NpMYNHHO-CNeaCTBEHHON
CBA3U MeXAy OencTBmaMn (be3nencTemem) 3Toro mua u PakTMYeckn HacTynmBLWNUM 6aHKPOTCTBOM,
npecnefyeT Lenn 0OCTNYb ONpeleneHHOCTI B BOMPOCE O pa3Mepe 0TBETCTBEHHOCTU 1 obecneynTs BanaHc
NMYLLLECTBEHHbIX MHTEPECOB KaK MPMBJIEKAEMOr0 K HEN NNLA, TaK U KPeAMTOPOB A0/DKHUKA.
KoHTponupytoLiee 11Muo He MOXET ObITb NPUBAEYEHO K CyBCMANAPHON OTBETCTBEHHOCTU, ECN OKaXET,
4TO NPV TOM CTeneHn 3aboTANBOCTN N OCMOTPUTENILHOCTU, KakKas OT Hero TpeboBanacb B 0ObIYHbIX
yC/oBUsAX Aenosoro obopoTta 1 € y4eTOM CONyTCTBYOLWNUX NpeanpuHUMaTENbCKUX PUCKOB, OHO
[eNnCcTBOBaJI0 AOOPOCOBECTHO U MPUHSN0 BCE MEpPbl AN NCMOJIHEHNS LO/MKHUKOM 0043aTeNbCTB Nepes,
KpeauTopamun. CTaHgapT L0H6POCOBECTHOrO NOBEAEHNS KPEeANTOPa Kak CTOPOHbI Copa 0 NPUBEYEHUN K
cybcnamnapHon 0TBETCTBEHHOCTM KOHTPOIMPYIOLLErO MLa NpeAanosiaraeT HEBO3MOXXHOCTb
6e30CHOBaTENLHO CCbINATLCA Ha TPYLAHOCTU B AOKA3bIBaHUN MPOTUBOMPABHOCTY NOBEAEHUS OTBETHYMKA U
NPWYNHHOW CBA3M MeXAY TakMM NoBeAEHUEM W BPEAOM NPW Hann4ymm PakTUYeCcKn NoaHoro AocTyna K
CBELIEHMAM U NOKYMEHTAaLUMMN 0 XO39MCTBEHHON AeATENIbHOCTY A0JKHMKA. [Mpn pacnpeaeneHnn 6pemMeHu
[0Ka3blBaHMA HAJIMYNS UK OTCYTCTBMSA OCHOBaAHUIN A4 NpuBiedyeHmns K cybcmanapHom 0TBETCTBEHHOCTM
Heobx04MMO MPUHMMaTb BO BHUMaHMWeE Kak L0OPOCOBECTHOCTb KOHTPOJIMPYOLLErO nLIa, BKJHOYas
NCMNOSIHEHNE UM CBOEN 06583aHHOCTU MO Y4YeTy MHTEPEeCOB KpeamnTopa, B TOM YMcie Npu pacCMOTPEHUN aena
B CyJle, Tak 1 npoueccyabHyto 0obpocoBecTHOCTL kKpeauTopa (MocTaHoBneHue oT 7 deBpans 2023 roga
Ne 6-I1; onpeneneHns ot 31 mapTa 2022 roga Ne 593-0 n Ne 656-0 , oT 31 aHBaps 2023 roga Ne 141-0, oT
28 teBpans 2023 roga Ne 365-0 n gp.).

B MocTtaHoBneHumn ot 8 aekabpsa 2017 roaa Ne 39-M KoHcTuTyumoHHbIn Cyn Poccuinckon ®epepaumm
NoLAYepKHYJ, 4TO NpUBAEYEHNe N3NYECKOro NnLLa K FrparkAaHCKO-NPaBOBON OTBETCTBEHHOCTU 3a Bpes,
NPUYUHEHHBIA NMy6AnYHO-NpaBoBoMy 06pa30BaHMIO B pa3Mepe Moasexallnx 3a4MCeHnio B ero bogxer
HaI0roB OpraHM3aumm-HanoronaaTeNbWMKa U BO3HUKLINA B pe3yfibTaTe YroJ0BHO-MPOTUBOMNPaBHbIX
AENCTBUA 3TOr0 ML, BO3SMOXHO (33 UCKJIIOYEHMEM C/ly4aeB, KOrAa Cy4OM YCTaHOBJIEHO, YTO
lopPUANYECKOE NNLO CAYXNT JIULLb NPUKPLITUEM AN OENCTBUIN KOHTPOMPYIOLWEro ero u3nyeckoro nmua,
T.e. de facto He ABNAETCA CAaMOCTOATENbHbIM YH4aCTHUKOM 3KOHOMUYECKOWN AeSTENbHOCTY) LWL NPW
ncyepnaHmm nnbo oTCYTCTBMM NPABOBLIX OCHOBAHWI 41 MPUMEHEHNS NPeAYCMOTPEHHBIX 3aKOHOM
MexXaHW3MOB Y0BNETBOPEHNS HaNoroBbix TpeboBaHWi 3a CYET CaMON OpraHu3aLmMm nam nnuu,
NpvBAEKAEMbIX K OTBETCTBEHHOCTM MO ee A0JraM B NPeayCMOTPEHHOM 3aKOHOM MOPSAAKE, B YaCTHOCTH
nocJie BHECeHNS B eAMHbIA FOCYyAapCTBEHHbIN PeecTp puanYecknx any CBeLEHUN 0 NpeKpaLLleHnm 3Ton
opraHusauuu, mbo B Cayvasnx, KOrga opraHusauma-HaaoronaaTenblwmK GakTUYeckn aBaseTcs
HeOeNCTBYOLWeN, B CBA3W C YeM B3blCKaHMe C Hee UM C yKa3aHHbIX 1L, HaJloroBON HELOMMKW U MEeHN B
nopsiike Haj0roBoro U rpa)k4aHCKoro 3aKoHo4aTesibCTBa HEBO3MOXKHO.

1.3. CybcnanapHas OTBETCTBEHHOCTb KOHTPOMPYIOLLNX OpraHn3aLmio NnL ABASETCS, KakK OTMETUA
KoHCTUTyumoHHbIN Cyh Poccminckon ®epepaum, no CBoen npupoae AeNKTHON (MoCTaHoBAeHUS oT 21 Mas
2021 roga Ne 20-M, oT 16 HOosA6ps 2021 roga Ne 49-M n oT 7 cpeBpand 2023 roga Ne 6-I ; OnpeneneHune ot
27 nioHA 2023 roga Ne 1522-0). Ha 4eNnMKTHYI0 NpMpoay OTBETCTBEHHOCTUW, NPeayCMOTPEHHON CTaTben 61
11 3akoHa o0 6aHkpoTCcTBe (MyHKTOM 4 ero cTaTbi 10 B NpeXxHeN pefakumm), ykasbisasa n BepxosHbii Cy g
Poccuiickon ®epepaumm, obpallias BHMMaHME Ha TO, YTO OHa MO CBOEW CYTU ABNSETCA OTBETCTBEHHOCThIO
KOHTpOAUpYoLLero nnua no cobcTseHHoMy 0643aTeNnbCTBY - 0693aTeNbCTBY U3 NPUYUHEHUS Bpeaa
NMYLLLEeCTBEHHbIM NPaBaM KpPeanTOpPOB, BO3HMKLLErO B pe3y/ibTaTe ero HeMpaBoOMEpPHbIX AeNCTBUN
(6e3nencTsms), KOTOpbIE BLIXOAAT 3a Npeaesbl 06bIYHOro Aen0BOro pucka, CTann HeobxoaMMoN NPUYNHON
6aHKPOTCTBa AO/MKHMKA M NMPUBEN K HEBO3MOXKHOCTY YA0BAETBOPEHNS TpeboBaHMIN KpeamuTopoB (K
obecueHMBaHNIO Ux 0693aTeNbCTBEHHbIX NpaB). [IpaBoOBLIM OCHOBAHMEM MCKa O MPUBAEYEHNN
KOHTPOAMpPYIOLLEro nnua K cybcnanapHomn 0TBETCTBEHHOCTU BbICTYMNAOT, MOMUMO NPOYEro, npasuia o
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JeNIMKTE, B TOM YnCle 3aKpenjeHHble B cTaTbe 1064 'K Poccninckon ®degepaunn (MyHKTbI 2, 6 1 22
noctaHoBsieHUs MneHyma BepxosHoro Cyaa Poccuinckon ®epepaumnm ot 21 nekabpsa 2017 roga Ne 53 'O
HEKOTOPbIX BOMPOCaXx, CBA3aHHbIX C MPMBJEYEHNEM KOHTPOANPYIOLWMX OOJHKHNKA UL K OTBETCTBEHHOCTH
npu 6aHkpoTCcTBE" N NYHKT 16 O630pa cyaebHon npakTukn BepxosHoro Cyaa Poccuinckon ®enepauum Ne 3
(2021), ytBepxaeHHoro ero Mpesnanymom 10 Hosbps 2021 roga).

BmecTe C TeM AENNKTHbIN XapakTep cybCcManapHON 0TBETCTBEHHOCTU KOHTPOIMPYIOLLErO NNLa He
NCKJIl0YaeT NpaBa 3aKoHoAaTeNs yCTaHOBUTL Pl ee 0COBEHHOCTEN C Y4eTOM CrneunduKkn NnpmBaeyYeHmns K
OTBETCTBEHHOCTU (IM3NYECKMX NIL 3a ywep6, NPUYNHEHHBIN KOHTPOANPYEMbIM KOPUANYECKUM ANLOM. Tak,
COrnacHo NyHKTy 9 cTtaTby 61 11 3akoHa 0 BaHKPOTCTBE apbUTParkHbIN Cy [ BNPaBe YMEHbLUWTb pa3mep
WA NONHOCTbIO 0cBo6OANTL OT CybCManapHON OTBETCTBEHHOCTM, €C/IM MPUBIEKAEMOE K HEN NNLO
LOKaXEeT, YTO OHO, UCMOJIHAS (PYHKLMIN OPraHoOB yrpasiaeHns Uan yypeantens (y4acTHMKa) opraHusanmm,
(haKTMYeCKMN He 0Ka3blBaJIO ONPEAENSIOLLEro BAUSHNS Ha ee AeATeNbHOCTb, 1 ecin bnarogaps aToMy auuy
YCTaHOBNEHO (haKTMYECKM KOHTPOJIMPOBaBLUIEE AO/DKHUKA MLO 1M 06HapY>XeHO CKpbIBaBLUEECS
nociieAHUM UMYLLECTBO LO/DKHMKA MO0 KOHTPOIMPYIOLWLEro A0/KHUKA Anua. MyHKT 11 Ton Xe cTaTbu
npefycMaTpUBaET YMeHbLUeHME pa3mepa cybcmanapHom 0TBETCTBEHHOCTH, ecan ByaeT AoKa3aHo, 4To
pa3mep Bpefna, NPUYNHEHHOrO UMYLLECTBEHHBIM NPaBaM KPeLAUTOPOB MO BMHE KOHTPOIMPYIOLLErO SinLa,
CYLLeCTBEHHO MeHbLLEe pa3Mepa TpeboBaHMi, nognexxalmnx yaoBAeTBOPEHNIO 3a ero cyeT. B cuny xe ee
nyHKTa 10 KOHTPOJIMPYIOLLEE NNLIO HE HECET CyBCManapHOM OTBETCTBEHHOCTW, €C/IN LOKAXKET, YTO ero
BMHA B HEBO3MO)XHOCTW MOJIHOMO NoralleHns TpeboBaHNi KPeANTOPOB OTCYTCTBYET, B TOM YMC/Ie €C/IN OHO
JeACTBOBAJIO COrJIAaCHO 0ObIYHbLIM YCIOBUSIM IpaXkaaHckoro 06opoTa, 106pPOCOBECTHO U pa3yMHO B
MHTepecax [OJHKHMKA, ero yypeaunTtenei (Y4aCTHUMKOB), He HapyLlas nNpu 3TOM MMYLLLECTBEHHbIE NpaBa
KPeanTOpOB, N eC/IN LOKaXKET, YTO ero AeCcTBMA COBepLUeHbl Ans NpeaoTBpaLLeHmns ewe 6onbliero
yuwepba nHTepecaM KpeamnTopoB. Takoe perympoBaHue HanpaBieHOo Ha 3alUNTY NPaB U 3aKOHHbIX
NHTEPEeCOB KOHTPOMPYIOLLLEro AOJIKHMKA nLa.

Mo cmbicny, NpuaaBaeMoMy NyHKTY 11 ctaTbu 61 11 3akoHa 0 6aHKPOTCTBE NPaBONPUMEHUTESIbLHON
NPaKTMKON, OCHOBAHMNEM K YMEHbLUEHNIO pa3Mepa CybcnanapHon OTBETCTBEHHOCTU NPUBIEKAEMbIX K HEN
JINL, MOTYT CJTYXKUTb, B YaCTHOCTUW: UMEBLUME MECTO NOMMMO AencTeui (be3nencTens) oTBETYNKOB
006CTOATENbCTBA, MOBJIEKLUNE HENNATEXECNOCOOHOCTb AOJ/KHUKA; Al0Ka3aHHas OTBETYMKOM SIBHAs
Hecopa3MepHOCTb MPUYMHEHHOrO UM Bpeda obbeMy peecTpa TpeboBaHWI KPeaANTOPOB; AeaTesbHoe
packasiHMe OTBETYMKA, HaMpUMep noraleHne Bpeaa B MPUYMHEHHOM pa3Mepe, CNocobCTBOBaHNE
HaX0XXAEHWIO UMYLLLECTBA A0JHKHMKa UK nHbIX 6eHedmumnapoB (NyHKT 29 O630pa cyaebHOM NpakTuKm
pa3peLleHnst CNopPoB 0 HECOCTOATeNIbHOCTY (baHKpoTCcTBe) 3a 2022 roa, yTBEPXXAEHHOr 0 [Mpe3nanymom
BepxosHoro Cyaa Poccuinckon ®epepaummn 26 anpens 2023 roga; onpeaeneHne CyaebHon Konnernm no
3KOHOMUYecKuM cnopam BepxosHoro Cyaa Poccuinckonn ®epepaumm ot 7 niona 2022 roga Ne 308-
3C16-6482 (24, 25).

TeM caMbIM 3aKOHOAATENbCTBO 0 HAHKPOTCTBE M NPABOMPUMEHNTEIbHAS NPAKTKa NCXOOAT U3
HeobX04MMOCTW MPOBEPKM N OLLEHKM CYyLOM BCEX (haKTMYeCKnX 06CToATENbLCTB AeNa 1 LOBOAOB,
NnpuvBeAEeHHbIX KOHTPOMPYIOLWNM OOJHKHUKa oM. Paszmep cybcnanapHon oTBETCTBEHHOCTH
yCTaHaBANBAETCH TO/IbKO MPW HAZIMYMMN BMHbI, LOKA3aHHOW MPUYNHHO-CeACTBEHHOW CBA3N MEXAY
6aHKPOTCTBOM AO/KHUKA M NOBEAEHNEM KOHTPOIMPYHOLLIErO NINLIA, @ TakXXe C YYEeTOM ero nocjienyroLLero
noeeneHns, CnocobCcTBYOLLEr0 HAaNOJHEHWIO KOHKYPCHOM MaccChl. [103TOMY HET OCHOBaHMUI pacCMaTpMBaTb
OCrnapuBaemMble HOPMbI KaK HapyLUaloLlne B JaHHOM acrnekTe npasa J1.B.BaynnHon.

YT0 )Ke KacaeTcs NOCTaBEHHOr0 3asaBMTENbHIMLIEN BONpoca 06 OTCYTCTBUM B OCMAapMBaEMbIX HOpMax
YyKa3aHWa Ha BO3MOXXHOCTb YMEHbLUMTb pa3mep cybcnanapHomn OTBETCTBEHHOCTY B 3aBUCUMOCTY OT
NUMYLLLECTBEHHOIO U CEMENHOIO MOJIOXKEHUS MPUBIEKAEMOr0 K HEN LA, TO Ha AaHHOE OCHOBaHMe ans
BO3MO>KHOI0 CMAr4YeHNs 0TBETCTBEHHOCTM OHa CCbIIAaeTCs B xKasobe BO B3aMMOCBA3N C APYrUuMu,
06yC/IOBNIEHHBIMU MOBEAEHNEM JIMLLA B XOe AEATENbHOCTW OpraHn3auun n npu ee 6baHkpoTcTBe. Cyabl Xe,
npvenekas J1.B.BaynnHy n Y. k cybcnanapHon oTBETCTBEHHOCTU, COYJIN AOKa3aHHbIM, YTO OHK, Byay4dn
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KOHTPOAMPYIOLWMMIN OO/KHUKA LMK, COBEPLUWSI COMIaCOBaHHbIE Y CKOOPAWHWPOBAHHbIE AENCTBUA N0
CO34aHNI0 CXeMbl (PMKTMBHOI0 AOKYMEHTO060pPOTa M OTPAXKEHNIO B OTYETHOCTU MHUMbIX X03SACTBEHHbIX
onepauuin C KOHTpareHTaMm B Liesax noay4eHns HeoboCHOBaHHOM BbIFOAbI 1 3TO MOBMIEKIO CYLLECTBEHHOE
yXyAOLeHne (hMHaHCOBOr0 NOJIOXKEHNSA OOJKHIKA, HEBO3MOXXHOCTb MoracuTb TpeboBaHMa KpeauTopos. Mpu
3TOM U3 MaTepuasnos, MPUIOXKEHHbIX K XaJiobe (B YaCTHOCTW, aKTOB apbUTpaXKHbIX CyA,0B, MPUHATLIX MPK
nepBoOHa4YanbHOM pacCMOTpeHuUn Aena), He cnenyeT, Y7o J1.B.BaynnHa npeactasnia oka3aTenbCcTBa,
CBNOETENbCTBOBABLUME O HAIMYUMN BHELLIHMX (06 bEKTUBHbLIX) (DAaKTOPOB, MPUBEALINX K YBENNYEHWIO
06s3aTenbCTB 06LLIeCTBa, UM NPeANpPUHSANa Kakne-nnbo AenCTBNUS, KOTopble MOran 6bl MOMOYb
BOCCTAHOBJIEHNIO HAPYLLEHHbIX MPaB KPeANTOPOB N KOMMEHCALUN UX UMYLLECTBEHHbIX NOTEPSb.

B OnpepeneHun ot 14 nekabpsa 2021 roga Ne 2644-0O KoHCTUTYUMOHHBIN Cy A Poccuinckon denepauuu
BbIpa3na CaedyoLwyo npasosyo no3uuuio. C y4eToM nonaoxeHnin KoHCcTuTyumm Poccunckon ®egepauun,
ee cTtaten 15 (4acTb 2) 06 ob6A3aHHOCTM BCex cobntoaaTh 3aKoH 1 17 (4acTb 3) 0 HEAONYCTUMOCTH
OCYLLEeCTBJIEHNSA NpaB 1 cBOOOI YenoBeKa M rpakAaHvHa B HapyLUeHWe npas 1 ceobod Apyrux anu He
MOryT MOJIb30BaTbCA 3aLUNTON 3aKOHa U Cy[a AEHEXHbIE NPUTA3aHNSA, KOTOPbLIE - BONPeKM 0bLenpaBoBbIM
npuvHUMnam 4ob6poCoBECTHOCTM U HeAOMNYLLEHNS 310ynoTpebaeHnin NpaBoM - OCHOBaHbI Ha
Hen06pOCOBECTHOM MCMOJIb30BaHNM BO3MOXHOCTEN, MPEeA0CTaBIEHHbIX AEACTBYOLWMUM NPaBOBbLIM
perynupoBaHueM. Hoe BbIHY>XAan0 bbl Cya NpUCYXAaTb BbIMJIaTbl M0 Takoro poga TpeboBaHUsAM 1 Tem
CaMbIM NPefoCTaBAATb UM 3aLLNTY BOMpekn onpenesneHHoMy KoHCTuTyumen Poccunckon ®epepaumm, ee
ctatbamm 1 (4actb 1), 18, 45, 46 (4yactTu 1 m 2) n 118 (4acTb 1), Ha3Ha4YeHUIO MPaBOBOroO rocygapcTea u
npasocyamnd. JaHHasa no3numns NpMMeHnMa 1 K cyvyasm, Korga nputasaHme amua CoCTOMT B MOJTyHeHUn
6nara B BUIe YMEHbLUEHNS CBOMX 3aKOHHO YCTaHOBNEHHbIX 00653aTeNbCTB, MPUYEM UCXOAS HE U3
cobCTBEHHOr0 NoBeAeHNS, HaNPaBJIEHHOr0 Ha 3araa)knBaHne HebaronpuATHLIX MOCAEeACTBUN CBOUX
HernpaBOMEpPHbIX LENCTBUI, @ U3 NYHbIX 0BCTOATENLCTB, HE OTHOCMMbIX HEMOCPEACTBEHHO K CYLLECTBY
CMOPHbIX MPaBOOTHOLLEHWIA.

B cBsi3u ¢ 3TUM Xxanoba J1.B.BaynunHoi He MOXXeT BbITb MPUHATA K PACCMOTPEHMIO U B YaCTW NOCTaBAEHHOI O
€10 BOMpOoCa 0 NPUBJIEYEHNN KOHTPOJIMPYIOLLErO A0/HKHUKA NnLa K cybcmanapHon 0TBETCTBEHHOCTM Ha
OCHOBE paHee NPUHATOro peLleHnsa HaaoroBoro opraHa 6e3 BO3MOXXHOCTU y4eCTb 40BOAbI 3TOr0 AnLa 06
NUMYLLLECTBEHHOM MOJIOXKEHWUMN W UHBIX 0COBEHHOCTAX NPU onpeaeneHnn pasMepa cybcnagnapHon
OTBETCTBEHHOCTH.

1.4. Takum obpa3om, NpeaMeToM paccMoTpeHns KoHcTutyumoHHoro Cyna Poccuinckon ®epepaumm no
HacToswweMy aeny senseTca NyHKT 11 ctaTtbn 61 11 3akoHa 0 6aHKPOTCTBE B TOM Mepe, B KaKOW Ha ero
OCHOBaHMM B CUCTEME LENCTBYIOLLEro NPaBOBOro PerympoBaHns pellaeTcs BONPoC 0 BKAOYEHUN B COCTaB
cybcmanapHom 0TBETCTBEHHOCTM KOHTPOIMPYIOLLIEr0 AOJKHMKA NXLL@ HaoroBbIX LWTPAMOB, HaJI0OXKEHHbIX
Ha OpraHM3auunio-A0/KHNKA 3a COBEPLLUEHME HAIOrOBbLIX MPaBOHapPYLUEHNIA.

MpoM3BOACTBO e MO HACTOoALWEeMY Aefly B YaCTW, KacaloLenca NpoBepKn KOHCTUTYLMOHHOCTY NyHKTa 9
TOWN Xe CTaTbW, KaK 0THOCUMOr0 TOJIbKO K MOCTaBIEHHOMY 3asABUTEJIbHULLEN BOMPOCY O BO3MOXXHOCTH
NPUBJIEYEHNS KOHTPOMPYIOLLEr0 AO/DKHNKA nLa K CybcnanapHON 0TBETCTBEHHOCTU, NCXOAA N3 paHee
MPUHATOrO peLleHns HanoroBoro opraHa, 6€3 BO3MO)KHOCTU ONPOBEPXKEHNSA COAEPKALLNXCA B HEM
BbIBOJOB 1 YCTAHOBJIEHHOr0 M pa3Mepa HaJIoroBOM 3a40/)KEHHOCTU, NCC/IeA0BaHNSA LOBOLOB U
Jl0Ka3aTeNbCTB, NPeACTaBAEHHbIX KOHTPOIMPYOLLMM [O/KHMKA JINLIOM B ONPOBEP)KEHME
COOTBETCTBYIOLLNX BbIBOAOB, a Takxe 6e3 yyeTa ero noBoaoB 06 UMYyLLECTBEHHOM MONOXEHUN U UHbIX
0COBEHHOCTAX NpPY ONpeaeneHnn pasMepa cybcnanapHon 0TBETCTBEHHOCTM NOANEXUT NPeEKPaLLEHNIO B
CUY YacCTu NepBON CTaTbk 68 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccninckon ®egepaunn” BBUAY OTCYTCTBMS OCHOBAHWI 05 PaCCMOTPEHNS Aena.

2. KoHCcTuTyums Poccuinckon ®egepauun, rapaHTupys B Poccnm eAMHCTBO 3KOHOMMYECKOro NPOCTPAHCTBA,
cBoboaHOE NepemMeLLeHe TOBapOB, YCAYr 1 PUHAHCOBLIX CPEACTB, NOAAEPXKKY KOHKYpeHLMK, csoboay
3KOHOMUYECKOW [eATeNbHOCTU, OTHOCUT K YMCay npaB 1 cBobofd, Npu3HaHue, cobnofeHmne 1 3awnTa
KOTOpPbIX ABASATCA 06593aHHOCTbLIO rOCYAapCTBa, NpaBo Ha cBOBOAHOE NCMO/b30BaHNe CBOUX CNOCcobHOCTEN
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N UMyLLLECTBa ANS NpeanpuHUMaTENbCKON, NHOM HEe 3amnpeLLeHHON 3aKOHOM 3KOHOMNYECKOW AeATENbHOCTH
1 NPaBO YaCTHON COBCTBEHHOCTU, OXPaHAEMOE 3aKOHOM 1 BKJItoYatoLLee B cebs MpaBo Ka)k4oro UMeTb
NUMyLLLeCTBO B COBCTBEHHOCTU, BNafeTb, M0b30BaTbCA U PacrnopsiKaTbCA UM KaK eAUHOJINYHO, TakK 1
COBMECTHO C Apyrumu (ctaTbs 2; cTaTbd 8, YacTb 1; cTaTbs 34, 4acTb 1; cTaTbs 35, 4acTn 1 n 2).

/13 nprBeaeHHbIX NonoxeHun KoHcTuTyumm Poccminckon depepauny BO B3aMMOCBA3M C ee CTaTbaMn 15
(4actb 2), 17, 19, 45 (vacTb 1), 71 (nyHKTHI "a", "B", "0"), 72 (NYHKTHI "6", "K" YacTn 1) n 76 (YacTn 1 n 2)
cnepyeT, 4TO O 3alMThl NpaB 1 cBo60A YenoBeka U rpaXkdaHuHa, ons obecrnevyeHns 3aKOHHOCTH,
npaBonopsiika, rocyAapCTBEHHON U 06LLeCTBEHHON 6€30MaCcHOCTU 3aKOHOAaTEe/ b HE TOJIbKO MOXKET, HO U
LOJIKEH MCNOJIb30BaTh BCe JOCTYMHbIe MY CPeaCTBa, BK/OYas YCTAaHOBJIEHNE OTBETCTBEHHOCTH 3a
NpoTMBOMpPaBHble AesHNs. B cBA3M € 3TUM B pa)kgaHCKOM Kogekce Poccuinckon deaepaunmm oH OTHEC K
cnocobam 3almMThl FpaXKAaHCKMX, B TOM YMCIEe UMYLLLECTBEHHbIX, NPaB BO3MeLleHne yObITKOB (CTaTba 12) n
npenycMoTpen, YTOo IMLO, Ybe MPaBO HapyLleHo, MoxxeT TpeboBaTb MOJHOMO BO3MELLEHUS MPUYNHEHHbIX
eMy ybbITKOB (MyHKT 1 cTaTbn 15).

CornacHo KoHcTuTyumn Poccuninckon ®egepauum B Poccmm Npu3HaOTCS U 3alMLLAIOTCA paBHbIM 06pa3om
YyacTHas, rocyaapCTBEHHas, MyHULMNaabHas U UHble hopMbl COBCTBEHHOCTU (CTaTbd 8, YacTb 2).
CnepoBaTenbHO, 3alUMTe B paMKax FpakAaHCKO-NPaBoOBOro peryanpoBaHmnsa nogaexaT NMYLLECTBEHHbIE
npaBa He TOJIbKO rpakaaH, HO U NyB6AnYHO-NPaBoOBbIX 06Pa30BaHNIA, BKKOYas CaMo roCyaapCTBo, Kak
noTepnesLwNX 0T NPaBOHapPYLUEHWI, CBA3AHHbIX C HeYNaaToW HanoroB, HEBO3MOXXHOCTb NOYYEHUS
KOTOpbIX My6aMYHO-NPaBOBLIM 06pa30BaHNEM MOXET PaCLLEHNBATLCSA KaK yTpaTa UM OnpeesieHHOro
NUMYLLECTBEHHOr O Npa.a.

B cBOIO 04epeab, peryampys oTHoweHns 6aHKPOTCTBa, 3aKOHOAAaTE b NPU3BaH 06ecnedynTb NX yYaCTHUKAM
CnpaBennBoe COOTHOLLEHME npaB 1 0643aHHOCTEN, OTBEYatoLWEee NX Pa3yMHbIM 0XXKUAAHWAM,
NOTPebHOCTAM pbIHKa, COLMANbHO-9KOHOMUYECKOW CMTYaLMKN B CTPaHe, He yuemasiowee ceoboay
3KOHOMUYECKON AeATENIbHOCTU 1 He NoAaBAstoLLee NPeanPUHNMaTENbCKYO MHULMATMBY, @ TakXe
npefycMoTpeTb Takue YCI0BUS NPUBEYEHNS K HAaIOrOBON, aAMUHUCTPATUBHON, YrOJIOBHON 1
rpa)4aHCKO-MpPaBoOBOM OTBETCTBEHHOCTN Ha OCHOBE NMPUHLIMMOB PABEHCTBA, NPONOPLNOHANLHOCTA 1
NpaBOBOM OMNpPeaesIeHHOCTH, KoTopble Bbln Bbl COpa3MepHbl THXKECTU COAEAHHOI0 1 MOCNeACTBUSAM
HapyLeHns 0bs3aHHOCTEN, B TOM Yynucne obs3aTenbCTB nepen boa)xeTamu, He AoMNyCcKas orpaHuYeHns
npas 1 cBobof BONPEKMN 3aKpensieHHbIM B cTaTbe 55 (4acTb 3) KoHcTuTyumm Poccninckon Genepauun
Lensm.

2.1. KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaumm He pa3 oTMeYasl, YTOo rlaBHas 3agadva npoueaypsl
6aHKpPOTCTBa - COpa3MepHOe Y0BIeTBOPEHNE TpeboBaHNIN KpeaUTOPOB, KOTOPbLIMU MOTYT BbICTYNaTb U
ny6anm4Ho-npaBoBble 06pa3oBaHMs B NLLE CBOMX OPraHoOB, B TOM YMC/E HaNoroBbiX, Tpebyowmx ynnaTbl
oba3zaTenbHbix NnaTexein (MoctaHoBneHme oT 31 mas 2023 roga Ne 28-M ; onpenenerns ot 8 noHa 2004
rofa Ne 254-0 , oT 16 Hosbps 2006 roga Ne 489-O u ap.). FocynapcTBO BNpaBe NPUHUMATL BCE MEPbI,
HanpaBJIEHHbIE Ha MOHY)XAEHNE HE TObKO HaforonaaTeNbluKa K NOHOM 1 CBOEBPEMEHHOWN yMiaTe CyMM
Hasora v LOMNOJIHUTENbHbIX NAaTeXel, 06yCNOBEHHBIX HAJIOrOBbIM NMPaBOHAPYLLEHUEM, HO 1 - B ClyYae
6aHKPOTCTBA IOPUANYECKOr0 JINLA - KOHTPOJIMPYIOLLNX Er0 JNL, BKOYAs NPUBAEYEHNE BUHOBHBIX K
YCTaAHOBJ/IEHHOWN 3aKOHOM OTBETCTBEHHOCTU C Y4ETOM XapakTepa v CTeneHn obLieCTBEHHOM ONacHOCTH
COBEPLUEHHbIX UMU LEAHWNA.

Kak yka3an KoHcTutyumnoHHbin Cyn Poccuinckon ®epepaumm, ncxona ns nybanyHo-npasoBon Npupoasbl
roCyfapCTBEHHOW BAACTU 1 N3 MOHUMAHWA HAJIOrOB Kak 3JieMeHTa (PMHaHCOBOW OCHOBbI FOCYLapCTBa,
0643aHHOCTb MNaTUTb 3aKOHHO YCTAHOBJ/IEHHbIE Hanorn u cbopbl, 3aKpensieHHas B cTaTbe 57 KoHCTUTYUum
Poccninckon ®egepaunmn, nmeeT Ny6MYHO-, a HE YaCTHOMPABOBOW XapaKTep; HaJloroBble MPaBOOTHOLLEHMNS
OCHOBaHbl Ha BJIaCTHOM MOAYMHEHUN OHOM CTOPOHLI APYron 1 npeanonaratoT ux cybopamHauuio. OpraHsi
ny6AnMYHON BNaCTU HaAeNeHbl MOJIHOMOYMEM B OAHOCTOPOHHE-BIACTHOM MOPAAKE, NyTEM MPUHYXAEHUS
B3bICKMBATb C LA NpUYNTaloLLNEeCs HaJIoroBble CyMMbI, @ Ha/NoroBas OTBETCTBEHHOCThL ABJISETCA
ny6am4yHo-NpaBoBoi (nocTaHoBNeHUs oT 17 aekabps 1996 roga Ne 20-M, ot 14 uons 2005 roga Ne 9-M n

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 7m3 11



Ap.; onpeneneHuns ot 7 aekabps 2010 roga Ne 1572-0-0, ot 10 mapTa 2016 roga Ne 571-O u ap.). BmecTe ¢
TeMm cybcnanapHas OTBETCTBEHHOCTb KOHTPOMPYIOWNX AO/DKHUKA AUl MMeeT He nybanyHo-, a
4aCTHOMPaBOBOW XapaKTep, ABAAACL MEPON IPaXKAaHCKO-MPaBOBON OTBETCTBEHHOCTY, PYHKLMA KOTOPOM
3aKJ/II04aeTCs B 3alUMUTE HapyLIEHHbIX NPaB KPeaMTOPOB, B BOCCTAHOBIEHUN X UMYLLECTBEHHOIO
nonoxeHus (noctaHosneHus ot 21 maa 2021 roga Ne 20-1 v oT 16 Hos6ps 2021 roga Ne 49-1 ).

B MocTtaHoBneHumn ot 8 aekabpsa 2017 roaa Ne 39-I KoHcTuTyumoHHbIR Cyn Poccuinckon ®epepaumm
oTMeTUA, 4To B cuay ctaTbmn 8 MK Poccuinckon ®epepaumm rpaxgaHckme npasa n 0693aHHOCTM BO3HMKALOT,
B YaCTHOCTW, BCAEACTBME NPUYMHEHUS Bpeda APYrOMYy JiMLy B TOM 4uCSie AENCTBUSMU, B pe3ynbTaTe
KOTOpbIX Ny6anYHO-NpaBoBoe 0bpa3oBaHMe - NOTepPNEBLUEE JINLO INWIAETCS BO3MOXXHOCTY MONYUYNTb
MUMYLLLECTBO B BUAE HANOrOBbIX NOCTYMJIEHUI B BI0OXXET OT IOPUANYECKOro JiMLa - HajoronaaTenblmka. B
3TUX CyYaax Mexay NpudnHuTEenemM speaa - pusn4ecknM anLom, COBepLUNBLINM OeNCTBUSA, KOTopble
MOBJ/IEK/IN HEBO3MOXXHOCTb peasin3almnmn HanoroBblix 0653aHHOCTEN TakKUM HanoronaaTeNbWnKom 1mbo
NPUHYANTENIbHOrO NX UCNOIHEHUSA B paMKax HaJIOrOBbIX MPaBOOTHOLWEHWI, T.€. (haKTnyeckoe
npekpaLlleHne NocaenHnx, U NoTepnesWwnM - Nyban4yHo-npaBoBbIM 06pa3oBaHWEM BO3HUKAKOT
rpakAaHCKne NpaBOOTHOLLEHNS, @ 3HAYWT, HE UCKITIDYaeTCa npuBaeyYeHne GU3n4eckoro amua noMmMo
aAMUHUCTPATUBHON U YrONIOBHON OTBETCTBEHHOCTU U K AENKTHON OTBETCTBEHHOCTH,
npenycMOTPEHHON rpa)kAaHCKMM 3aKOHOLATeNbCTBOM, B TON Mepe, B Kakon MM cofesiHHoe
COMPOBOXOAETCA NPUYMHEHNEM Bpeda boaxeTam NybanyHO-NpaBoBbIX 06pa3oBaHWi.

Mpy nprBneYeHnn nuua K cybcnamnapHom 0TBETCTBEHHOCTYM B CBA3W C HEYMJIATOW HAJIOrOB AOJKHUKOM,
ABNSOLWLNMCS BAHKPOTOM, 3TO L0 KOMMNEHCUPYET yluepd, MPUYNHEHHBIA OOMKHUKY (KpeauTopam), a He
HeCceT OTBETCTBEHHOCTb 3@ HaJIOroBble NPaBOHAPYLUEHNSA OOJKHUKA, T.€. UMeeT MeCcTo TpaHChopMaums
HaJIOrOBbIX OTHOLLEHWUI B rpakAaaHCKo-npaBoBble. Kak nogyepkHyn KOHCTUTYLMOHHbLIN Cya Poccninckon
depepaunm B Ha3BaHHOM [10CTaHOBNEHUN , TO 06CTOATENLCTBO, YTO MOCTYMNAEHNE HAOrOBLIX MJaTEXEN B
6l00KeT NPONCXOANT Ha OCHOBAHUW He rpa)AaHCKOo-, a NybnYHO-NPaBOBbLIX (HAaN0roBbIX) HOPM, He
03Ha4aeT 0043aTeNIbHOCTb PeryanpoBaHns ToNbKO HanorosbiM KogekcoM Poccuinckon ®enepaumm
OTHOLLUEHWI N0 NOBOAY BO3MelLeHMs yulepba, npuynHeHHoro bogxeTam Poccuinckon ®epepaumn, ee
cybbekToB 1 MyHMUMMNa bHbIX 06pa3oBaHMi. B nopsake, npefycMOTPEeHHOM AaHHbIM Kogekcom -
MOJIOXKEHUSIMW KOTOPOr0 OMNpeaensoTCs NoceACTBUS HENCNOHEHNS HaNoroBbix 0b6s3aHHOCTER,
BbI3BaHHOI0 HEMPABOMEPHbLIMU AENCTBUSMMN OpraHn3aLnm-HaoronaaTeblunka n Gundeckux aumu,
MOTYLUMX BANATb Ha UCMOJIHEHNE €10 HAJTIOrOBbIX 06513aTENbCTB, - HECET OTBETCTBEHHOCTL CaMa
OpraHu3auns Kak HaJloronaaTeblnK, T.€. OPUANYECKOe NINLO, a B MOpsAKe, YCTaHOBIEHHOM HOpMaMu
YrO/I0BHOM0, aAMUHUCTPATUBHOIO M FPa)AAaHCKOr0 3aKOHOA4ATeNbCTBa, MOIYT HECTM OTBETCTBEHHOCTb
yKa3aHHble hu3aunyeckne nuua. MiHbIMKU coBamMmn, NPaBoOBOE PeryanpoBaHNe OTHOLLIEHWIA NO NOBOAY
BO3MELLEHNS UMYLLECTBEHHOMO Bpeaa, NpuinHeHHoro biog)xetam nybanm4yHo-npaBoBbIX 06pa3oBaHun B
pe3ynbTaTe HEBO3MOXHOCTY MOJYHEHUS HAMOroB, MOXXeT obecneynBaTbCs 3a CHET MHCTPYMEHTaPUS
rpakA4aHCKOro npaea.

3. Mo cmbicny nyHKTa 11 cTtatbm 61 11 3akoHa 0 baHKPOTCTBE pa3mep CybcuanapHoON OTBETCTBEHHOCTH
KOHTPOIMPYIOLLErO LO/HKHMKA JiMLia paBeH COBOKYMHOMY pa3mMepy TpeboBaHMIN KpeanTopoB, BKOYas
TpeboBaHMA KpeamTopoB no 0b6s3aTesbHbIM NaaTeXXaM, OCTaBLUMECS He MoraleHHbIMK Mo NPUYMHe
HeOO0CTaTOYHOCTU UMYLLLECTBA AOJKHUKA. TaknM obpa3om, 06beM 0TBETCTBEHHOCTY CybcnanapHoro
LO/MKHMKA CoBMagaeT C 06beMOM OTBETCTBEHHOCTY OCHOBHOMO AOJ/DKHMKA MW HE MOXKET MpeBbIWaTh
3TOro o6bema, ecm NHOe He YCTaHOBIEHO 3aKOHOM,

K 0653aTeNbHbIM NaaTeXxaM, COrlacHO CTaTbe 2 3akoHa 0 BaHKPOTCTBE , OTHOCATCS Hanoru, cbopbl U UHbIE
obsa3aTesibHble B3HOCHI, B TOM YMcCae WTpadbl 1 NeHW 3a HEMCMOSIHEHWNE AN HEHaAIeXallee NCMOHEHNE
0643aHHOCTV MO ynaaTe Hasloros, c6OpoB 1 NHbIX 06s3aTesbHbIX B3HOCOB B 610)KET COOTBETCTBYIOLLENO
YPOBHS Bt0aXeTHOM cncTeMbl Poccuinckon ®efepaumm am rocygapCcTBeHHble BHEBOAKeTHble (hoHAbI, a
TaKXxe aAMUHUCTPaTMBHbIE WTPadbl U WTPadbl, BBEAEHHbIE YrOJ0BHbIM 3aKOHOM. Kak rnacuT NyHKT 2 ero
CTaTbW 11, opraHbl NCMOMHNTENBHOW BAACTU 1 OpraHn3aumn, HageNeHHble B COOTBETCTBUM C
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3aKOoHoZaTenbCTBOM Poccuinckon ®egepalim NpaBoM B3blCKaHMA 3a40/KEHHOCTU No 0653aTeNIbHbIM
nnaTexxaM, BNpaBe y4acTBOBaTb B CyAebHbIX 3acefaHnax no pacCMoTpeHmnio 060CHOBaHHOCTY TpeboBaHUi
Mo 3TUM NaTeXaM 1 OCHOBAHUN ANd BKJIIOYEHUS 3Tux TpebosaHmin B peecTp TpeboBaHMin KpeanuTopos. B
cuny xe ctatbn 11 Hanoroeoro kogekca Poccuinckon ®epepauimm 3a40/)KEHHOCTbIO N0 ynaaTe Hasloros,
cbopoB 1 CTpaxoBbIX B3HOCOB B BroAXeThl BiofXeTHON cuctemsl Poccuninckon ®epepalimm npusHaeTcs
obLiasd cyMMa HeOMMOK, a TakXXe He yrnavyeHHbIX 0653aHHbIM INLOM NeHer, WTpadoB 1 NPOLEHTOB,
NpenyCMOTPEHHbIX AaHHbIM KOLEKCOM .

B Hanoroesom npaBe (cTaTbs 114 Hanorosoro kogekca Poccuiickon ®egepaumm ) wrpag - 3TO Ha0roas
CaHKLWA, ABASIOWAACA Mepon (PUHAHCOBOW OTBETCTBEHHOCTUN 3@ COBEPLLEHNE HANOr0BOr0
npasoHapyLueHus. LUTpad, 6yay4n ¢opMon AeHeXHOro B3biCKaHWS, 03HavYaeT LONOoJIHUTEeIbHoe
NMYLLLECTBEHHOE 0BpeMeHeHNEe NPaBOHAPYLLMTENS KapaTebHOro xapakTepa Aas o6ecnevyeHns oxpaHsl
YyCTaHOBIEHHOrO NOpPSKa MCNOSIHEHNS 0653aHHOCTeN. B cBA3M € 3TUM Ntobbie WwWTpadbl 3a Has0roBble
NPaBOHaPYLUEHNS NMOANIEXAT BKJIIOYEHMIO - HAapsAAy C Hanoramu, cbopamm 1 NneHaMu - B peectp TpebosaHmin
KpeanTopoB.

MpaBonpuMeHNTENbHAA NPaKTMKa, BO MHOFOM ONMpasch Ha ByKBabHbI CMbICA AEACTBYOLWMUX HOPM,
NCXOANT U3 TOrO, 4TO eCN HEBO3MOXHOCTb UCMOMHEHNS 0043aHHOCTM AO/KHMKA MO yniaTe wrpada
HacTynufa B CBA3M C BUHOBHLIMU AEACTBUAMUN KOHTPOAUPYIOLLNX NKLL (B TOM YMCNie TEMU, KOTOpbIe
npvBenn K GOPMNPOBAHMIO AAaHHOW 3a40/KEHHOCTM), TO YKa3aHHbIE L@ HeCcyT cybcmanapHyto
OTBETCTBEHHOCTb MO 0653aTenbLCTBAM AO/KHMKA B YaCTW COOTBETCTBYOLWMX LWTPagoB. 3TO
NOATBEPXAAETCA, B HaCTHOCTU, CyAebHbIMM akTaMy Mo Aeny 3as8BUTENIbHALbI.

MpaBoBOE perynMpoBaHue, npeagycMaTpuBaloLLee BKIOYeHe LWTpadoBs B COCTaB HanoroBon
3aZl0/HKeHHOCTH, 6bino NpeaMeToM oueHKM KoHCcTuTyumnoHHoro Cyna Poccuinckon ®epepaumm. B
MocTtaHoBneHUn oT 8 nekabps 2017 roga Ne 39-1 OH NpM3HaN He NPOTMBOPEYaLLMMN KOHCTUTYLNN
Poccuiickon ®epepaumm ctatbio 15, nyHKT 1 cTaTtbun 1064 MK Poccuinckon ®epepaumy n noANyHKT 14
nyHkTa 1 ctatbn 31 Hanorosoro kogekca Poccuinckon denepaunm B TOM Mepe, B KaKOn Mo CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY 3TV MONI0XKEHNS B TOM YACSIE HE MOTYT MCMOJIb30BaThCS ANd
B3bICKAHNSA C PUNYECKMX WL, WTPAdOB 3@ HaJI0roBble NPaBoOHapPYyLUEHWS, HaNOXXEHHbLIX Ha OpraHun3aLmio-
HaJsioronsaTesblinKa, NOCKOJIbKY NOHMMaHWe MoAJiexXallero BO3MEeLLeHWIO Bpeaa Kak BKJI0YaloLwero B
cebs He TONIbKO HeJOMMKY ¥ MeHW, HO 1 WTPadbl, He yra4yeHHble opraHu3aunen, He MoXeT BbiTb
PacnpoCTPaHEHO Ha C/lyYan BO3MeLLeHNS yulepba, NpMYNHEHHOr0 B0 4)KETHOW CUCTEME NnLaMM,
NoABEpPrIMMNUCS YrOoNOBHOMY NPecnefoBaHNO 3@ HaNOroBbie NPEeCTYNIeHNS 1 BCAeACTBNE 3TOrO0
NPUBJIEYEHHBIMU K AEJIMKTHON OTBETCTBEHHOCTHU. INpun 3TOM KOHCTUTYLMOHHBLIN Cyh Poccninckon
®epepallmm OCHOBbLIBANCS Ha CBOEW MPaBOBOW NO3MLUK, CHOPMYNMPOBAHHON B [locTaHOBNEHMM OT 17
nekabps 1996 roga Ne 20-M, 0 TOM, 4TO B3blCKaHWE BCEN CyMMbl COKPLITOrO UM 3aHMXXEHHOIO A0X04a
(Mpubbinn) 1 pasnnyHoro poaa WTPacoB Mo CBOEMY CYLLECTBY BbIXOAMT 3@ PaMKy HaJloroBOro
0653aTeNbCTBa Kak TaKOBOro, HOCUT HE BOCCTAHOBUTESbHLIN, @ KapaTebHbIN XapakTep 1 ABNSeTCS
HakKa3aHMeM 3a HaJIoroBoe npaBoHapyLleHue, T.€. 3a NpeayCMOTPEHHOE 3aKOHOM MPOTUBOMNPaBHOE
BMHOBHOE LiesHNe, COBEPLUEHHOE YMbILLIEHHO 60 MO HEOCTOPOXKHOCTU. Bocnpomn3eeas 3Ty No3uuuio,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn ykasas, YTo Bped, NPUHYNHAEMbIA Ha10rOBbIMU
NPaBOHaPYLLUEHNSAMMU, 3aKNI0HAETCSA B HEMOCTYNNEHUN B 6104XET COOTBETCTBYIOLLEr0 YPOBHS
HeynaayeHHbIX HaJ0roB (HeLOMMKN) N NEHEN.

KoHCTUTYuLMOHHbIN Cya Poccuiicko @epepaunn BoiHec MNocTaHoBNeHUe oT 8 aekabps 2017 roga Ne 39-M
no xanobam rpaxkaaH, KoTopble BblIM PyKOBOAUTENAMU U ByXranTepoM opraHm3aunin, UMeBLINX
3a40JKEHHOCTb MO yrJiaTe Haloros, U AEeHEXHbIE CyMMbl C KOTOPbIX B3bICKMBANNCh B MOPSALKE
Bo3MeLLeHns yuepba, NpMYMHEHHOr0 BI04)KETY B pe3yibTaTe COBEPLUEHUS HAJIOMOBOrO NPECTYMIEHNS.
TeM He MeHee AefIMKTHbIN XapakTep cybcmanapHon 0TBETCTBEHHOCTY JiML, KOHTPOAUPYIOLNX AOJKHUKA,
No3BOJIAeT PacnpoCTPaHUTb NPaBOBYIO NO3ULNIO, BbIPa>XEHHYI0 B Ha3BaHHOM [OCTaHOBIEHUN , K Ha
NPaBOOTHOLLEHNS, CTaBLUME NPeAMEeTOM UCCIeA0BaHNA MO HaCTOALLEMY feny.
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Pa3znnyme B nopagke npmBaevYeHns K rpa)kaaHCKO-NpaBoBOM OTBETCTBEHHOCTY MPU B3bICKAHUN CYyMM
HaJIOroBOM 3a40/PKEHHOCTY OpraHm3aumnmn ¢ U3NYeCKMX JIUL, KOHTPOJIMPYIOLLNX AeATeIbHOCTb 3TUX
OopraHu3auui, He ABASETCA CTO/b CYLEeCTBEHHbIM, 4TOObl OHO 06YC/I0B/IMBAIO Pa3HULY B MOAXOAE K
onpeLeneHnto pasMepa B3blCKMBAEMbIX AE€HEXHbIX CPeACTB: B OHOM Cjlyyae - C y4eTOM BblBOL,0B
KoHcTutyumoHHoro Cyana Poccunckon ®epepauuy 6e3 cyMmmel WTPados, a B APYroM - C y4eTOM CyMMbI
WwTpagos. B 06omx cnyyasax 0TBETCTBEHHOCTb HOCUT OEUKTHBIA XapakTep 1 TpebyeTcs yCTaHOBUTL BCE
3/1IeEMEHThI COCTaBa FpaXkAaHCKOro NpaBoHapyLeHus. MNpu 3ToM cybbeKTUBHOE YCMOTPEHNE
rocyapCTBEHHbIX OpraHoB (6yab TO opraHbl MPOKYpPaTypbl NN HAJIOrOBbIE OpPraHbl) B BbIGOPE KOHKPETHOr0
MexaHW3Ma 3alnTbl MHTepecoB Bloa)KeTa He AOJHKHO MPUBOAUTL K CTOb 3HAYUTENbHbIM NOCNEACTBUAM
A1 UMYLLLeCTBEHHOI 0 MOJIOXKEHNS (PU3NYECKOro Jinla, BUHOBHOTO B HEBO3MOXXHOCTU MOJIHOTO MoralleHuns
TpeboBaHWin KPeaUTOPOB OpraHM3aLMm-HanoronnaTenbLinKa.

MpuHUMNaM cnpaBefAnBOCTY U COPA3MEPHOCTU BO BCAKOM C/lydae He oTBedYana bbl cuTyaums, Korga nauua,
YbU [EeNCTBUA NO YKJIOHEHWIO OT YMJaTbl HANOr0B, NOAJNEXALLMX ynaaTe opraHmu3auunen, noayy4nam
HeraTuBHYIO YrO/I0BHO-NPABOBYIO OLLEHKY, He HeCcyT BpemMs ynnaTbl WTpada 3a Halorosoe
npaBoHapyLUeHWe, HaJIOXXEHHOr0 Ha 3Ty OpraHn3auuto (B TOM 4YMCe Npu ee NpeKpaLleHny nam npu
YCTAHOBJ/IEHWM, YTO OHa ABJIAETCHA PAKTUYECKN He[eNCTBYIOWLEN), @ KOHTPOUPYOLWME AO/DKHUKA 1L,
YbW [ENCTBUA TaKY0 OLEHKY He Moay4unn, faHHoe bpems B nopsfke cybcmamapHom 0TBETCTBEHHOCTY 3a
LENCTBMSA OpraHn3auun-goJKHNKa npu ee 6aHKPOTCTBE HECYT.

Taknm 0bpa3zom, NyHKT 11 cTaTbu 61 11 3akoHa 0 6aHKPOTCTBE He MPOTUBOPEUUT KOHCTUTYLINN
Poccuinckon ®egepalmm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/Ty B CMCTEME
[LENCTBYIOLLEro NpaBoBOro PeryimpoBaHns He MOXKET MCMOoJ1b30BaThCA A1 B3bICKaHMA C 1La,
KOHTPOAMPYIOLLEro LO/MKHNKA, B COCTaBe CybcuamapHoi OTBETCTBEHHOCTM CYMMbI LITPAgOB 3@ HANOroBble
npaBoHapyLIeHNs, HaJIOXKEHHbIX Ha OpraHM3aLnio- HanoronaaTesbLinKa.

WHon noaxop BCcTynan 6bl B npoTusBopeymne ¢ KoHcTuTyumen Poccunckon denepauum, npexae BCero ¢ ee
ctatbamm 19, 35 (yactn 1 n 2), 45, 46 (yacTn 1 n 2) n 55, 1 ¢ OCHOBAHHOM Ha HWUX NPaBOBOM MO3MLINEN,
BbICK@3aHHOW KOHCTUTYUMOHHbIM Cynom Poccuinckon ®epepalimm B NoCTaHOBAEHUSX 0T 17 nekabpsa 1996
roga Ne 20-M n oT 8 pekabps 2017 roga Ne 39-1 .

Micxoas U3 N3N0)KEHHOro U pyKOBOACTBYACL CTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
defiepanbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBWI:

1. Mpun3HaTb NyHKT 11 cTaTbun 61 11 depepanbHOro 3akoHa "O HecoCcToATENbHOCTM (6aHKPOTCTBE)" He
npoTmBopeYdawmm KoHCcTnTyuum Poccunckon depepaunnm B TON MepPe, B KaKo M0 CBOEMY KOHCTUTYLIMOHHO-
NpPaBOBOMY CMbIC/1y B CUCTEME AEeNCTBYIOLLEro NPaBoBOro peryanpoBaHnsa OH He npeanosaraeT B3bICKaHUs
C KOHTPOMPYIOLMX OO/MKHUKA NUL, CyMMbI LUTPadoB 3@ Ha/loroBble NpaBoHapyLLEeHWs, HaJIOXKEHHbIX Ha
opraHu3auuo-HanoronaaTebLmKa.

2. BbisiBNeHHbI B HacTosALEeM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbICA NyHKTa 11 ctaTby 61 11
depnepanbHOro 3akoHa "O HecocToaTeNbHOCTU (baHKpOTCTBE)" ABNAeTCS 0bWeobs3aTeNbHbIM, YTO
ncknYaeT Ntoboe nHoe ero UCTOSIKOBaHME B NPABONPUMEHUTENIbHON NPaKTUKe.

3. MpeKkpaTnTb NPOM3BOACTBO MO HAaCTOALLEMY Aesy B HacTuW, KacaloLWwencs NnpoBepKn KOHCTUTYLIMOHHOCTK
nyHKkTa 9 ctatbmn 61 11 PepepanbHOro 3akoHa "O HecocToaTeNbHOCTM (BaHKpOTCTBE)" .

4. CypnebHble akTbl, BbIHECEHHbIE B OTHOLUEHWMW FpaXKAaHKK BaynnHon JliogMunbl BnagumMnpoBHbl Ha
OCHoBaHuM NyHKTa 11 cTaTbn 61 11 depnepanbHOro 3akoHa "O HecocTosTeNbHOCTK (BaHKpoTCTBE)" B
NCTOIKOBaHWUN, PACXOLALLEMCS C ero KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM, BblSIB/IEHHbIM B HACTOSALLEM
locTaHoBsIEHMM, MOANIEXAT NEPECMOTPY B YCTAHOBJIEHHOM NopsaKe.

5. HacToswee MNocTaHOBAEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CMAY CO AHA
othmumanbHoro onybamkoBaHmsa, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
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opraHaMu 1 OOJIKHOCTHbBIMMW JILLAMU.
6. HacToswee MocTaHOBNEHNE MOANEXUT HE3AMEIMTENbHOMY ony6anKoBaHuMio B "Poccuinckon rasete",

"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM UHTEPHET-NOPTase NPaBoBOM
NHpopMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®depepaunmn

Ne 50-M
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