00 oTKka3e B NPUHATUU K PACCMOTPEHMUIO XXanobbl rpa>kaaHUHA
EcppeMmeHko AnekcaHapa AnekcaHapoBUYa Ha HapyLUeHUe ero
KOHCTUTYLLMOHHBIX NMpaB NoJio)keHueM nNyHkTa 1 ctatbm 29
depepanbHoro 3akoHa "O ceasun”
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N3MEeHeHNN

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XaJlobbl rpakAaHUHa

EcpemeHko AnekcaHppa AnekCcaHLpoOBMYa Ha HapyLleHue ero

KOHCTUTYLIMOHHBIX MpaB noJio)XeHneM nyHkTa 1 ctaton 29

depepanbHoro 3akoHa "0 casn"

ropog CaHkT-MNMeTepbypr 2 nions 2009 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.Kneangposa, C.[0.KHs3eBa, A.JI.KoHoHOBa, J1.0.Kpacas4ymkoson, C.M.MaBpuHa, H.B.MenbHMKOBa,
H.B.CenesHesa, A.4.Cnussl, B.I.CTpeko3oBa, 0.C.Xoxpsikoon, B.I.flpocnasLeBa,

3ac/lylwas B MNJIeHapHOM 3aceflaHnm 3akoyeHne cyabu B.I.CTpeko3oBa, NPOBOAMBLLEr0 Ha OCHOBaHMM
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npeaBapuTensHOe n3yvyeHune xanobel rpaxxaaHmHa A.A.EhpemMeHko,

ycCTaHOBMIM:

1. B cBoel xanobe B KoHCTUTYUMOHHBIN Cya Poccuninckon ®enepauun rpaxkaaHmH A.A.EdpemeHko
ocrnapuBaeT KOHCTUTYLUOHHOCTb NOJIOXKeHUs NyHKTa 1 cTaTen 29 PenepanbHOro 3akoHa oT 7 uiona 2003
roga N 126-®3 "O cBa3un", cornacHo KOTOPOMY AeATe/IbHOCTb PUANYECKUX JINL, U MHAUBUOYANbHbIX
npeanpuHUMaTenel nNo BO3Me34HOMY OKa3aHMo YCayr CBA3N OCYLLECTBASETCA TOJIbKO Ha OCHOBAHUN
JINLLEH3UN Ha OCYLLeCTBNIEHNE OeATEeNbHOCTM B 061aCTV OKasaHUs ycayr CBA3W.

Kak cnepyeT 13 npefcTaBfieHHbIX MaTepranos, A.A.E(hpeMeHKO B LiefIsiX OpraHm3aunm NneperoBopHbIX
NMYHKTOB 419 MOJIb30BaHMA yCAyramMmm MeXxayropogHemn n MexxayHapoaHow CBA3M apeHaoBasl NOMEeLLEHNS,
3aKJtoYan 4OroBoOpbl C onepaTopamMm CBA3N 06 OKasaHWM YCNyr CBSA3M U HaHUMan TeNeOHUCTOK aNns
B3MMaHWs C rpakaaH naaTbl 3a NoJib30BaHME ero aboHEeHTCKMMM HOMEepPaM; yKa3aHHOW OesaTebHOCTbIO OH
3aHMMancs Ha OCHOBaHWUM CBUAETENbCTBA O BHECEHWW B EANHBIN rOCYAapCTBEHHbLIN peecTp
WUHAMBUAYANbHbIX NpeanpuHMMaTenei 3annucn o6 MHAMBMAYaAbLHOM NpeanpuHMMaTene n ANLEH3NIO Ha
OKa3aHue yCayr CBA3M He NoJiydas, Tak Kak CHMTas, YTO OCyLWeCcTBASAEMAs UM AEeATENIbHOCTb HE NOANeXUT
JmueH3upoBaHuto. MpurosopoM TyslyHCKOro ropoackoro cyna MpkyTtckon obnactn ot 24 sHeaps 2006 rona
A.A.E(hpeMeHKO OCYX[EH 3a COBEpLUEHME NPeCcTyniaeHns, NpeaycMOTPEHHOI0 YacTblo NepBomn cTaTbmn 171
YK Poccuinckon ®epnepaumm (oCcyuecTBieHme NnpeanpuHUMaTeNbCKoN AeaTeNbHoCTH 6e3 cneymnanbHoro
pa3pelleHns (InLeH3mmn) B Cayyanx, Korga Takoe paspelleHne (nmueH3smnsa) 06sa3aTenbHO), K Haka3aHuio B
Buae wrpada B pa3mepe 10 000 pybnei. PewieHnem cyaebHoON KOANErum Nno yrosioBHbIM Aefiam
WpkyTckoro obnacTHoOro cyfa, octaBfneHHbIM 6e3 usMeHeHuns npesmanymom MpkyTckoro obnacTHoro cyaa,
NPUroBOpP YaCTMYHO M3MEHEH M Ha3Ha4YeHO HaKa3aHue B BuAe wTrpada B pasmepe 9000 pybnen.
MocTtaHoBseHNeM cyabn BepxosHoro Cyna Poccuinckon ®epnepauun ot 20 dpespana 2007 rona B
yOOBNIETBOPEHUUN HA[30PHOM »anobbl 0TKa3aHo.

Mo MHeHUto 3a8BUTENSA, OCNIapMBaEMOE UM 3aKOHOMOJIOXKEHME SBNSETCA HeornpeLeeHHbIM, HapyLlatoLwmum
€ero KOHCTUTYLMOHHOE NPaBo 3aHUMaTbCS BUAOM LEeATE/IbHOCTMW, HE 3anpeLLeHHbIM 3aKOHOM, a NOTOMY
npoTmBopeYdawmm KoHcTuTyuum Poccunckon ®epepaunn, ee ctatbe 55.

2. MonoxeHns ®epepanbHOro 3akoHa "O cBa3n" paHee 6bIIM NpeaMETOM PacCMOTPEHMUS
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KoHcTuTtyumoHHoro Cyaa Poccunckon ®enepaunn, Kotopsin B MoctaHoBneHuun oT 28 depansd 2006 roga N
2-1 ykasan cnegytolee.

[ocyfapCTBEHHOE peryanpoBaHne OTHOLLIEHNIN MEXAY MN0b30BaTENAMMN YHUBEPCANbHbIX YCIYT CBA3M 1
onepaTopaMu yHUBEPCANbHOro 06CNY)KMBaHUS, C OLHOW CTOPOHbLI, NPM3BaHO obecneynTs JOCTYNHOCTb
TaKWX yC/yr nosib30BaTeNaM, HYXXAAKOLWMMCS B HUX, @ C APYION - He AO/KHO HapyLlaTb NpaBo
COBCTBEHHOCTM M NPaBO Ha OCYLLECTBAEHWE NPEeANPUHMMATENbCKON AEeSTENbHOCTY OnepaTopa CBA3N.
defepanbHbIA 3aKOHOA4ATENb, PEryANPYS NOCPEACTBOM FPaXKAaHCKOro 3aKOHOA4ATEeNbCTBA
npeanpuHUMaTENbCKYIO AeATEIbHOCTh KOMMEPYECKMNX OpraHn3aumnin B COOTBETCTBMUM CO CTaTben 71
(nyHkTHI "B", "€", "X", "0") KOHCTUTYuumn Poccninckon ®epepaummn, 06s3aH y4mTbiBaTb, YTO, MO CMbICITY
NonoXXeHun ctatby 55 (4acTb 3) KoHCTUTYuun Poccminckon depepauum BO B3aMOCBA3M C €e CTaTbsAMM 8,
17, 34 n 35, BO3MOXXHble orpaHu4yeHuns enepasbHbIM 3aKOHOM MpaB BJlafgeHWs, NoJib30BaHUA U
pacnopsKeHUs MMyLLECTBOM, a Takxxe cBoboAbl NpeanpuHMMaTEeNbCKON AeATENbHOCTM U CBO6GOALI
JIOrOBOPOB MCX0AS M3 06LLMX MPUHLIMMOB NpaBa A0JKHbI 0TBeYaTh TpeboBaHMAM CnpaBeaanBoOCTH, ObITb
afeKBaTHLIMW, NPOMOPLIMOHANLHBLIMUY, COPa3MePHLIMU 1 HEOOXOANMBLIMW ANS 3aLUTbl OCHOBHbIX
KOHCTUTYLMOHHbIX LLEHHOCTEN, B TOM YXCJIe NPaB U 3aKOHHbIX MHTEPECOB APYrUX NNL, a roCcyaapCTBEHHOE
BMeLLaTeNbCTBO A0JKHO obecneymBaTb YacTHOE 1 NybnyHOe HavaNa B Chepe SKOHOMUYECKON
LeATeNIbHOCTH.

[llaHHoe MocTaHOBNEHME COXPAHSAET CBOK CUJTY, a BbipaXk€HHas B HEM MpaBoBas MO3NLNSA MOXET ObITb
NPMMEHVMA K OTHOLLEHMAM MO NpeaoCTaBAeHUIo N0bbIX YCAYr CBA3W, perynupyembix degepanbHbIM
3aKoHOM "O cBA3KN", @ He TONbKO YHMUBEPCAJIbHbIX.

3. OOHO U3 orpaHnyeHnin ceoboabl AeSTENLHOCTY NO NPEAOCTaBAEHNIO YCAYT CBA3M NPesyCMOTPEHO
ocrnapveaemMbiM B xanobe A.A.EhpemMeHKo nonoxeHnem ®efepanbHOro 3akoHa "O cBa3n”, KoTopoe
yCTaHaBAMBAET, YTO AEATEeSIbHOCTb IOPUANYECKUX NL Y MHOUBMAYASbHBIX NpeanpuHuMaTenen no
BO3Me3HOMY OKa3aHWo YCyr CBA3M OCYLLECTBSETCA TOJIbKO Ha OCHOBAHWUM JINLLEH3MMN Ha OCYLLEeCTBJIeHME
AeATEeNbHOCTY B 06/1aCTN OKa3aHWs yCyr CBS3N.

MoHATMe yCNyru CBA3M COO4EPXUTCA B NMYHKTE 32 CTaTbM 2 yKasaHHOro ®eflepasbHOr0 3aKoHa: rnoj Heto
NMOHMMaeTCs AeATeNbHOCTb N0 npuemMy, obpaboTke, XxpaHeHWto, Nepelaye, LOCTaBKe coobuieHun
3NeKTPOCBA3N NN MOYTOBLIX OTMpaBfeHni. [laHHasa LeaTeNbHOCTb OCYLLEeCTBAsSeTCA onepaTopamMu CBSA3M -
IOPUANYECKMMUN N DU3UYECKMMUN NNLAMK, KOTOPbIE NMOCJIe NoJyYeHNs JINLEH3MM Ha OCYLLEeCTBIIeHMe YyCayr
CBSA3M OPraHn3yloT CeTb CBA3W, T. €. TEXHOIOTNYECKYIO CUCTEMY, BKJIIOYAIOLLYIO B cebsi cpefCTBa W NHUM
CBSA3W M NpeAHa3HaYeHHYI0 411 31EeKTPOCBA3MN UM NOYTOBOMN CBA3M (MYHKTbI 12 1 24 cTaTby 2 Ha3BaHHOro
denepanbHOro 3akoHa).

B cooTBeTCTBUM C NYHKTOM 1 cTaTbu 44 OdenepasibHOro 3akoHa "0 CBs3n" Ha TeppuTopumn Poccrminckon
®epepalimm yCsyru CBA3M 0Ka3biBalOTCA orepaTopamMm CBA3W NOb30BaTENAM YC/IyraMu CBA3N Ha
OCHOBaHWW J0roBopa 06 OKazaHumW yCayr CBA3M, 3aK/Il04aeMOro B COOTBETCTBUM C FPaXAaHCKUM
3aKOHO4ATeNbCTBOM U MPaBUIaMmn 0Ka3aHUs YCyr CBA3WU. Takon [OrOBOP ABASETCH rPpaXKLaHCKO-
npaBoOBbIM AOFOBOPOM, COAEPXKALLMM CreLanbHble YCI0BMA, MPeayCMOTPEHHbIE NPaBuiaMmn oKasaHusa
ycnyr ¢ea3u. Mo 3ToMy f0roBOpYy onepaTop CBA3W HeceT crneungmryeckmne 0683aHHOCTU B CyYasx,
Hanpumep, 3aMeHbl abOHEHTCKOro HOMepa, N3MEHEHNS CXEMbl BKJIIOHYEHUSA OKOHeYHOro obopynoBaHmsa
aboHeHTa, nepekntoyeHns aboHEHTCKOro HOMepa 1 T. 4. Kpome Toro, onepaTop CBA3W LO/DKEH ANS
OCYLLEeCTB/IeHNS pacyeToB 3a yCayru CBA3U NMeTb cneunansHoe obopyaoBaHue, yunThoiBatoLlee 06beMbl
OKa3aHHbIX YCAyr €BA3n (MyHKT 2 cTaTbh 54 GenepasbHOro 3akoHa "O ces3m'").

PacnpocTpaHeHne TpeboBaHus ®efnepanbHOro 3akoHa "O CBSA3U" 0 NMLEH3UPOBAHUN Ha AeATENbHOCTb Mo
OKa3aHWIo YCNyr, He OXBaTbiBaeMbIX onpeaeneHHbIM 3TUM defepasibHbiM 3aKOHOM MOHATUEM "yCayru
cBa3n", NpuBoanIIo Bbl K BBEAEHMIO HE MPEAYCMOTPEHHLIX (PefepabHbiM 3aKOHOA4ATeNEeM OrpaHNYEeHNIA
OCyLLeCcTB/IeHNa NpeanpuHUMaTEeNbCKON AeATEIbHOCTU U NPEBLILLEHNI0 TEM CaMblM KOHCTUTYLMOHHbIX
npenenoB orpaHnyeHuns ceoboabl Takom OeATeNbHOCTHU.

Mexay TeM coaep>xaTenbHbln aHann3 ®enepanbHoro 3akoHa "O cBA3K" C y4eTOM NPaBOBOM MO3NLUK
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KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunn, Bolpa)keHHon B [ocTaHoBaeHnn oT 28 despans 2006
roga N 2-l, He N03BONSIET pacCMaTpPMBaTh COAEPXKaLLMECs B HeM TpeboBaHMA O IMLLEH3UPOBAHNM Kak
pacnpocTpaHsoLWmMecs Ha NpeanpPUHNMaTESbCKYO AeATeNbHOCTb, KOTOpas He HampaBJ/ieHa Ha OKa3aHue
YCNyr CBA3M, XOTS M CBA3a@aHa C HAMW: YCNIYr CBSI3W Ha TeppuTopun Poccrinckon ®eaepaumm oKasbliBaloTCS
crneunanm3npoBaHHbIMM OpraHn3aLnsaMm n GU3NYeCcKUMm amuamm, Nosy4yatoLwnumMmm nMLeH3no Ha
OCYyLLLeCTBJIEHNE CBOEN AeATENIbHOCTU 1 OPraHn3yoLWMMIN CeTb CBA3M; OHM MOYYatloT pecypc HyMmepauuu,
3aKJ/I04al0T AOr0BOPbLI Ha OKa3aHue ycnyr cBs3u ¢ aboHeHTaMu, BblaaBas UM abOHEHTCKME HOMepa, Npu
3TOM OHW OCTalOTCA onepaTopamMu CBA3W, NPeoCTaBAALWNMN YCAYr CBA3WU, 1 B TOM Ciy4ae, Korga
npenocTaBnseMbole MU abOHEHTCKME HOMEpPa NepefatoTCa Yepes NoCcpeaHNKOB TpeTbM nuam. MiHoe
03Hay4aso bbl rocyaapCTBEHHOE BMELLATENbCTBO B Chepy IKOHOMMYECKOW AeAaTebHOCTM, NPUBOAALLEE K
HapyLleHNo NpaBa COBCTBEHHOCTM M NpaBa Ha cBoboay NpeanpUHNMaTENbCKON AEATENLHOCTH (CTaTbK 8,
34 n 35 KoHcTuTyumn Poccninckon Gegepauun).

Taknm 0bpa3oM, ocnaprBaeMoe 3asBMTEIEM 3aKOHOMOJI0XKEHWE, BOMPEKUN €ro YTBEP)KAEHUIO, HE ABNAETCSH
HeonpeneneHHbIM 1N NO3BONSAET YCTAHOBUTbL, Kakas AesTeNbHOCTb B 06/1aCTX CBSA3N NOONEXNT
nmueH3suposaHmio. CnepgoBaTenbHO, ero xasoba, Kkak He oTBevatowwas TpeboBaHUAM LOMYCTUMOCTH
obpatlueHunin B KoHCTUTYUmnoHHbIn Cyn Poccuinckon ®enepaumnm, 3aKpenseHHbiM cTaTbsmm 96 n 97
defepanbHOr0 KOHCTUTYLLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”, He
MOXKEeT BbITb MPMHATA UM K PaCCMOTPEHNIO. NpoBepKa »Ke 3aKOHHOCTU M 060CHOBAHHOCTU PELLEHNIA CY0B
obLen pUCANKLMN HE OTHOCMTCS K NoAHOMOYMAaM KoHCTuTyumoHHoro Cyaa Poccunckon ®epepaumm, Kak
OHW onpegdeneHbl cTaTben 125 KoHcTuTyunm Poccninckon degepaunn n ctatben 3 GegepanbHoOro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn’.

icxoas 13 N3N10XXKEHHOro 1 PyKOBOACTBYACH MYHKTOM 2 4acTW NepBoOi CTaTbh 43 1 HaCTbo NEPBONA CTaTby
79 ®epepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoMm Cyge Poccuinckon denepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckonn depepaunmn

onpepennm

1. OTKa3aTb B MPUHATMM K PAaCCMOTPEHMIO Xanobbl rpakaaHnHa EdbpemeHko AnekcaHapa
AnekcaHOpoBMYa, MOCKOJIbKY OHa He oTBevaeT TpebosaHnam PefepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepgepaunn”, B COOTBETCTBUN C KOTOPLIMU XXanoba B
KoHCTUTYUMOHHbIN Cya Poccninckon depepaunmy npmu3HaeTcs 4ONYyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon denepaunm No JaHHOM anobe 0KOHYaTENbHO U
06>KaloBaHMO HE NOANEXNT.

3. HacTosuiee OnpeneneHne nognexuTt onybankosaHuio B "BecTHnke KoHCTUTYUmoHHoro Cyna
Poccunckon ®epepaummn’.

MNpepcenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm B.[.30pbKMH

N 851-0-0
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