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VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 2 cTaTbn 207 1

CTaTbyn 216 Hanorosoro kogekca Poccuinckon ®epepaLn B CBA3N C

»xanobon rpaxkaaHuHa Pecnybnukn benapyck C.M.J1spckoro

ropog CaHkT-MNeTepbypr 25 ntoHa 2015 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[laHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO.0.PyakuHa, 0.C.Xoxpsikoson, B.I.Apocnasuesa,

C y4acTMeM NoJSIHOMOYHOIr 0 NpeacTasuTens FocynapcreeHHon Oymbl B KOHCTUTYLMOHHOM Cyae Poccunckon
®epepaumn .0.BaTkmHa, nosaHOMOoYHOro npenctasutens Coseta ®enepaumm B KOHCTUTYUMOHHOM Cy e
Poccuiickon ®epepaumm A.V.AnekcaHapoBa, MOAHOMOYHOro npeactasuTens MNpesnageHTa Poccunckom
®epnepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTAaAMU TPeTbEN U YETBEPTOMN CTaTbK 3, YacTblo NepBon cTaTbu 21, cTaTtbamu 36, 74, 86, 96, 97 1 99
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”,
paccMoTpes B OTKPLITOM 3aceaHuu Lesio 0 NpoBepkKe KOHCTUTYLMOHHOCTY NyHKTa 2 cTaTbu 207 1 cTaTbu
216 Hanorosoro kogekca Poccunckon ®epepauum.

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxaaHuHa Pecnybnukn benapycb C.M.Jispckoro.
OCHOBaHMEM K paCCMOTPEHUIO fesla fABuaacb 0bHapyXMBLIAACa HeoNpeaeNeHHOCTbL B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYLMK Poccninckon defepaunm ocnapmBaeMble 3as8BUTENEM 3aKOHOMOI0OKEHUS.
3acnywas coobLieHve cyabu-goknagyunka K0.M.laHnnosa, 06bACHeHNs NpeacTaBMTeNen CTOPOHbI,
NPVHSBLUEN 1 NOAMMCaBLUEN OCNapMBaEMbI aKT, BbICTYMIEHMA NPUralleHHbIX B 3acefaHune
NOAHOMOYHOro npeacTaBuTens MpasntenscTBa Poccunckon ®epepauy B KOHCTUTYUnoHHoM Cyae
Poccninckon ®epepaunn M.KO.bapLueBcKoro, a Takxe npeacTtaBmTenen: oT F'eHepaabHOro NPOKypopa
Poccunckon ®epepaumm - T.A.Bacunbeson, oT MMHUCTEPCTBa 0CTULMKN Poccuinckon ®epepaumm -
M.A.MenbHVKOBOW, 0T PefepanbHON Hanorosomn cnyxbel - B.B.3BaHKOBa, nccnenoBas npeAcTaB/eHHble
AOKYMEHTbI U nHble MaTepuanbl, KOHCTUTYyUmoHHbIN Cya Poccuinckon ®egepaumnm

yCcTaHOBMIM:

1. CornacHo nyHKTy 2 cTaTbmk 207 Hanorosoro kogekca Poccuinckon ®egepauum (B mepBoHava bHON
pefakuuun) HanoroBbiMy pe3ngeHTamMu - naaTesbLikaMm Hanora Ha 40X04bl (hU3NYeCKUX UL, ABNSTCS
dusnyeckme nnua, hakTnYeckn Haxogsawmecs B Poccminckon ®egepaumm He meHee 183 KaneHaapHbIX
LHEeN B TedeHue 12 cnefyowmx NoApaL MecsLes; nepruos HaxoxaeHUs gpusndeckoro nvua B Poccuinckon
defepalnm He npepbiBAaeTCSA Ha Nepruoabl ero Belesfa 3a npefens! Tepputopun Poccuinckon depepalimm
AN KpAaTKOCPOYHOro (MeHee WecTu MecaueB) nedeHns unn obyyenms. Ctatbs 216 gaHHoro Kogekca
NPU3HAET HAJIOrOBbLIM NEPUOLOM MO AAHHOMY HANIOry KasieHAapHbIA ro4.

1.1. FpaxaaHuH Pecnybnukn benapycb C.M.JIapckuin no npubsitnn 13 nons 2010 roga B POCCUMINCKYIO
depepaumio 3akayun Tpyaoson gorosop ¢ 000 "SHepronpoeKTTEXHO0rna", KOTOPOE B CBA3N C
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OTCYTCTBMEM Yy HEro CTaTyCa HaJloroBoro pesngeHTta Poccunckon ®egepauum ¢ nona 2010 roga Kak
HaJIOrOBbIN areHT yAep>XXM1Baso U3 ero oxXo4a Haslor Ha L0X0o4bl (hM3nYecKmx iuu no ctaske 30
MPOLIEHTOB.

B ceHTabpe 2011 ropa C.M.JISpcKuin, nonaraBLUnii, YTO B CBSA3U C BO3HUKHOBEHMEM Yy Hero B 2011 rogy
CTaTyCa Hanoroeoro pesnieHTa Poccminckon depepauum yaep KaHHbI Hanor NOANEXNUT nepepacyeTy no
CTaBke 13 NpoOLEHTOB, @ U3NINLLIHE yNJIa4eHHas CyMMa Hanora Ao/DKHa 6biTb eMy BO3BpallleHa, NpeacTaBnl
B HAJIOrOBbI OPraH Aekfapaunto No AaHHOMY Hasory 3a 2010 roa, NpUAOXKUB K HEMY 3asBAEHNE O
BO3BpaTe yKa3aHHOMN CyMMbl.

Hanoroseinn opraH ysegomun C.I1.JIApcKoro o 4onyLeHHbIX B HAJI0r0BOW AeKapaumm HETOYHOCTAX (B
pazgene "[oxoAbl OT UCTOYHMKOB B Poccuiickon depepaunn” ykasaHa ctaBka 30 MpoOLEHTOB, a B pa3aene
"CTaTyC HanoronsaTeNblUNKa" - 4TO OH ABASIETCS HANOrOBbLIM pe3ngeHToM Poccniickon ®epepaummn) n
NpoCWa NPeacTaBnUTb YTOYHEHHYIO AeKnapaumto. laHHoe TpeboBaHMe 3a8BUTE/Nb HE BbIMOAHWI, @
BMOC/IeACTBUM 06paTuaCa B TBEPCKOM PanoHHbIN cya ropofa MocKBbl C MCKOM 06 06513aHMM HanoroBoro
opraHa BO3BPaTWTb M3JIMLLHE YNJayYeHHbIN Hanor Ha Joxoabl usmnyeckmx nuy, 3a 2010 rog.

PeweHnem TBepckoro panoHHoro cyga ropoga Mockebl oT 20 aBrycta 2013 roga, octaBieHHbIM 6e3
N3MEeHEHUS anensIaUuMOHHbLIM onpeaeneHnem cynebHom KoNerny no rpaxaaHckmum agenam MocKoBCKOro
ropogckoro cyfa ot 28 despans 2014 roga, B yaoBaeTBopeHumn ero tpebosaHmin 661710 0TKa3aHO Ha TOM
OCHOBaHMW, YTO B COOTBETCTBUY C MNONOXKeHnAMN cTaTen 207 n 216 Hanorosoro Kogekca Poccuinckom
depnepalm OKOHYaTENbHbIA HAaNOrOBbIA CTATYC AML@ ONPeaensieTcs no UToram KajeH4apHoro roga; ans
NpW3HaHWA NnLla HanoroebiM pes3naeHToM Poccuiickon Penepauun B 2010 rogy Heobxoanmo ero
(hakTu4yeckoe HaxoxaeHne Ha TeppuTopun Poccnn He MeHee 183 fHeN B 3TOM KaJleHOapHOM roay;
NOATBEPXAEHNE HAXOXAEHNS Ha TeppuTopumn Poccuinckon ®egepaumm rpaxxgaH Pecnybnnkm benapycb
OCYLLECTBIAETCA B 06LEM MOPAAKE C yYETOM NMONOXKEHWUN NyHKTa 1 cTaTby 1 MpOTOKONA K 3aKI0YEHHOMY
21 anpens 1995 ropa MpasutenscTBoM Poccuickon ®epepaunmn n MpasutensctBoM Pecnybanku benapych
CornatueHunto 06 n3bexxaHuy OBOMHOIO Hanoroob0XXeHNA 1 NPefoTBPALLEHUN YKIOHEHNS OT yrniaThl
HaJIOroB B OTHOLLEHWW HANOroB Ha AOXOAbl M UMYLLECTBO; CPOK npebbiBaHns 3asBuTens B Poccun B 2010
rofy, COrJlacHO NpeAcTaB/ieHHbIM JOKYMEHTaM, cocTaBua 172 gHs, @ NOTOMY OH He MoXeT BbITb NpM3HaH
HaJIOroBbIM pe3naeHToM Poccminckon ®epepaLlm B ykasaHHOM neprose 1, COOTBETCTBEHHO, HAJIOr Ha
L0X04bl (PM3NYECKUX NUL, 38 3TOT NEPUOoL nepepacyeTy 1 BO3BpaTy He MOLJIEXMUT.

B nepenaye KacCaLUMOHHON Xal0bbl Ha AaHHble CyaebHble MOCTAHOBAEHNA NS PaCCMOTPEHNS B 3acefaHunu
CyZla KacCaLMOHHON MHCTaHLMKN 3a8BUTENI0 TakxXe Obli10 0TKasaHo (onpefeneHne cyabyn MOCKOBCKOro
ropoackoro cyga ot 1 asrycta 2014 ropa). 3amectutens Mpeacenatens BepxosHoro Cyaga Poccumnckonm
depnepaumm, n3yy4nB Hag3lopHyto xanoby C.M.J19pckoro, He yCMOTPEN 0CHOBaHWIA 41 BHECEHUS B
Mpe3nanym BepxosHoro Cyaa Poccunckon denepalun npeacrasieHns 0 nepecMoTpe cynebHbix
NMOCTaHOBJIEHUI MO ero fesy B nopsagke Hag3opa.

1.2. Kak cnegyet us ctaten 74, 96 n 97 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon ®epepaummn”, npoBepsis no xanobe rpaxkaaHnHa KOHCTUTYLIMOHHOCTb
3aKOHOIMONOXXEHWI, NPUMEHEHHbIX B KOHKPETHOM [iefie, paCCMOTPEHME KOTOPOro 3aBepLUeHo B cye, 1
3aTparmBatoLLNX KOHCTUTYLIMOHHbIE NpaBa 1 cBoOOAbI, HA HapyLLEHMNEe KOTOPLIX CCbIIAaeTCs 3adaBUTENb,
KOHCTUTYLMOHHBIN Cya Poccminckon degepaumy NpMHUMaeT NOCTaHOBJIEHUE TOJIbKO MO rnpeameTy,
yKa3aHHOMY B »Xafi0be, 1 MnLLb B OTHOLLEHWM TOM YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEpraeTcs
COMHEHWIO, OLIEHNBasA Kak ByKBabHbIN CMbIC/T paCCMaTPMBAEMbIX 3aKOHOMOI0XKEHNIA, TaK U CMbICH,
npuaaBaemMbli UM 0QULNAJIbHBIM U UHBIM TOJIKOBAHWEM WA CAOXXMBLLENCA NPaBONPUMEHNTESIbHON
NPaKTMKOM, a TaKXe UCX0AA U3 NX MeCTa B CUCTEME MPaBOBbIX HOPM, He ByAy4n CBA3aHHbLIM MPU NPUHATUN
peLleHns OCHOBAHMSAMK 1 0BOAAMM, U3/1I0)KEHHBIMY B »KaJiobe.

MpoTnBopeyme nyHKTa 2 cTaTbn 207 n ctaTtbn 216 Hanorosoro kogekca Poccuinckon ®epepaumm ctaTbsaMm
15 (4acTb 2) 1 46 (4acTb 1) KoHcTutyumm Poccuinckon ®epepaumnm C.MN.J19pCKMin ycMaTprBaeT B
HeonpeaenNeHHOCTM COAEePXALLMXCA B HAX MONOXKEHNN, KaCaloLLNXCH UCHNCTIEHUS CPOKA HAaX0XXAEeHUS
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tum3myeckoro nmua B Poccminckon ®egepauunm ons Lenen onpeaeneHuns ero ctatyca Kak HaJioroBoro
pesngeHTa Poccunckon ®egepaunn. Mo ero MHEHUIO, NPY ONpeaeneHnn aHHOro CpoKa LOJIKEH
YYMTbIBATbCS HE HAOrOBbIA MEpPMog, OrpaHNYEHHbIN KaneHA4apHbIM FOA0M, @ Nepno hakTU4eCcKoro
HaX0XXOEeHUs HasoronnaTesblMKa Ha TeppuTopumn Poccuninckon denepaumm B TedeHne 183 KaneHgapHbIX
AHEN; NHOE MOHMMaHME 3TUX 3aKOHOMOJIOXKEHNA He MO3BONSET HANOronaTeNbLUUKY OCYLLECTBUTb BO3BPAT
HaJjiora Ha 40X0oA4bl PU3NYECKNX JILL, YMJIAYEHHOr0 MO MOBbILEHHON cTaBke (30 NPOLEHTOB) 3a NPOLLJIbLINA
HaJIOrOBbIN NEpPMOA, KOTOPbLIA N0 BPEMEHMN MEHbLLE, YEM KaleHOaPHbIV roa.

CoOTBETCTBEHHO, MOMOXEHMNSA NyHKTa 2 cTaTbn 207 n cTaTbun 216 Hanorosoro kogekca Poccumnckom
depepaumm 9BNSIOTCA NPeaAMEeTOM paccMoTpeHns KoHcTutyumoHHoro Cyaa Poccninckon degepaumm no
HacTosALeMY fefy B TON Mepe, B KaKoW Ha UX OCHOBaHWW peLlaeTcs BONPOC O MOPSAAKE UCHNCIEHNS CPOKa
HaxoXxaeHus rpakaaH Pecnybnukn benapyck B Poccuinckon ®epepaumm ona Lenen onpeaeneHns CTaBku
Mo HaNory Ha A0X04bl (N3NYECKUX JINL, B OTHOLLEHMW BO3HarpaXKaeHums 3a paboTy no Hanmy,
OCYLLLeCTBJAEMYIO B Mepnoj HaxoxaeHus B Poccuinckon ®egepaumu.

2. CornacHo KoHCTuTyummn Poccuinckon ®epepaunm Kaxxabii 0653aH N1aTUTbh 3aKOHHO YCTAaHOBMIEHHbIE
Hanoru n cbopsl (cTaTbsa 57). Mo cMbICAY NpYBEAEHHOr0 KOHCTUTYLMOHHOIO MOJIOXXEHNS BO B3aUMOCBSA3M CO
ctatbamm 19 (4actm 1 n 2) n 62 (4acTb 3) KoHCTUTyumm Poccuinckon ®epepaumm, oaHHas
KOHCTUTYLMOHHas 0643aHHOCTb 1 BbiTEKAlOLWME M3 HEe FapaHTWX MpaB HaJ0ronaaTeNblMKOB PaBHbIM
0b6pa3oM pacnpoCTPaHATCA Ha rpakaaH Poccuinckon ®enepaumm, MHOCTPaHHbIX FpaXkaaH u nuy 6e3
rpa)gaHCcTBa.

Kpome Toro, KoHcTutyums Poccunckon denepaunn, 3akpennss 0CHOBbI HaJlorOBOro CyBEPEHUTETA
Poccuinckon degepaunm, KOTOPbIA, N0 CMbICTY ee cTaTen 3 (4acTb 1), 4 (4acTn 1 mn 2), 8 (4acTb 1) n 57,
3aKJ/l04aeTCs B TOM YNC/e B MPU3HAHUN BCEMU CyObeKTaMn MeXAyHapOAHbIX HAJIOrOBbIX OTHOLLIEHWUN
npaBa rocyapCTBa yCTaHaBAMBATL U B3MaTb HaNorn n c6opbl C M3NYECKUX NNLL 1 OpraHn3aLnii,
OCYLLECTBJIAIOLLNX SIKOHOMUYECKYIO AeATeSIbHOCTb B Npefesiax ero TeppuTtopun, BMecTe C TeM ONYyCKaeT,
KaK 3TO crieayeT n3 ee ctaten 15 (YacTb 4) n 79, BO3MOXKHOCTb 3akto4eHmnsa Poccninckon denepaunen
MeXXAYHapOoOHbIX LOrOBOPOB MO BOMPOCaM Hanoroobno)XXeHns, B YaCTHOCTY MpeayCcMaTpuBatoLLnX
0COBEHHOCTY - MO CPABHEHMIO C HALMOHaIbHBIM 3aKOHO4ATE/bCTBOM - Ha10roo610)KeHMsa 4OX040B
WHOCTPaHHbIX rpakaaH 0T UCTOYHUKOB Ha Tepputopum Poccunckon ®epepauuum.

Takne foroeopbl B cuay ctaTbh 15 (4acTb 4) KoHCcTUTYyumnn Poccuninckon Genepauunm n KOHKPETM3INPYIOLLEro
ee NMyHKTa 3 cTaTby 7 "Me)XayHapoHble 0OroBOPbI MO BONPOCaM HanoroobnoxeHns" Hanorosoro Komaekca
Poccuinckon ®epepalmm ABAATCS COCTABHOW YacTbo NPaBOBOW CUCTEMbI POCCUK, @ COrNacHO NyHKTY 1
LaHHOW CTaTbW €Cn MeXXAyHapoaHbIM JOroBopoM Poccuinckon degepauun, cogepxallnm NonoxXeHus,
Kacatowmecs Hanoroobno>xeHns n cbopo., yCTaHOB/EHbI UHbIE MPaBWJIa U HOPMbI, YEM NPEAYCMOTPEHHbIE
HanorosbiM Kogekcom Poccuinckon degepaun v NPpUHATHIMU B COOTBETCTBUMN C HUM HOPMATUBHbLIMU
NPaBOBLIMU aKTaMMn O Haslorax u (naum) cbopax, TO NPUMEHSIOTCSA NPaBUJIA Y HOPMbl MeXAYHAPOLHbIX
L,0roBopoB Poccunckon depepauuu.

Hannyne B MeXAyHapoLHbIX LOrOBOPaX MOMOXKEHWI, KOTOPbIE NoAe)xxaT NPUMEHEHN0 BO B3aUMOCBSA3M C
npasnammn HaLMOHaNbHOI0 3aKOHO4ATEeNbCTBA, eC/IN AOrOBOPOM HE OrOBOPEHO MHOE, TaKXe
NOATBEPXAAET, YTO NCTOJIKOBAHME, @ 3HAYNT, N MPUMEHEHNE MEXAYHAPOAHbIX LOrOBOPOB AO/IKHO
OCYLLECTBAATLCA B COOTBETCTBMM, MPEXAE BCEr0, C LENAMN UX 3aKN0YEHNS.

Takum obpasom, B cuny ctaten 15, 18 n 19 KoHcTuTyumm Poccuinckon ®efepaun HanoronaaTesblinKam,
HaJIOrOBbIN CTATYC KOTOPbIX ONpeenseTcs MexayHapoAaHbIM LOr0BOPOM, Kak 1 HanoronnatesbLiKaM,
Yyeln HasIoroBbIN CTaTyC ONPeaensieTcs HaunoHa bHbIM 3aKOHOAATENbCTBOM, AO/KHO ObIThb FapaHTUPOBAHO
npaBo ynaaynBaTb Hajor B pa3Mepe He 60MbLIEM, YHEM 3TO YCTAaHOBAEHO COOTBETCTBYIOLLNMY
HOPMATMBHbLIMW NPeanuCcaHnAMUY, a Takxxe obecneveHa cyaebHas 3allMTa AaHHOro Npasa.

3. Hanorosbin kogekc Poccuinckon Gegepauun, NpuHATLIA hefepasibHbIM 3aKOHO4aTeNeM Ha OCHOBaHMM
ctaten 71 (NyHKT "3") n 72 (NyHKT "n" YacTn 1) KoHcTUTYyuumn Poccninckon degepaumm n BO UCMOSTHEHME ee
cTaTen 57 n 75 (YacTb 3), yCTaHaBAMBAET, COMJIAaCHO MYHKTY 2 ero cTaTbh 1, cuctemy Hanoros u c6opos, a
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TakxXe 06LLMe NpuHUMNblI HanoroobnoxerHnsa n cbopos B Poccuiickon ®enepaumm, B TOM YUCae: BUAHI
Hanoros 1 cbopos, B3uMaeMbIx B Poccuinckon depgepaLimm; 0CHOBaHMS BO3HUKHOBEHUS (M3MEHEHUS,
npekpaLeHns) n NopsaoK UCNONHEHNS 0653aHHOCTEN Mo ynjaTe Haoros 1 cbopos; MPUHLMMLI
YCTaHOBJ/IEHWS, BBEEHMSA B AENCTBNE 1 NPEKPALLEHNS NeNCTBUS paHee BBEAEHHbIX HaoroB cybbekToB
Poccuiickon ®efepalimm 1 MeCTHbIX HA0r0B; Npasa 1 0683aHHOCTU HaNoronaaTeNbLLMKOB, HaN0r0BbIX
OpraHoB 1 APYrX y4aCTHUKOB OTHOLLEHWIA, PEryIMPYEMbIX 3aKOHOLATENbCTBOM 0 Hanorax n céopax;
(hOpMbI 1 METOAbLI HAaNIOrOBOr0 KOHTPONA; OTBETCTBEHHOCTL 3@ COBEPLUEHMNE HANIOrOBbIX MPaBOHAPYLLEHNI;
nopsiaok 06>XxanoBaHUSA akTOB HaJIOrOBbIX OPraHoOB 1 AeWCTBUNA (6e30enCcTBNS) UX OOJKHOCTHbIX and,.

Mpwn 3TOM B COOTBETCTBUN C NPaBoBOM No3uunen KoHCTUTyumoHHoro Cyaa Poccuninckon denepaumm,
Bblpa>XeHHOWN B NocTaHoBAeHMsAX oT 18 despans 1997 roga N 3-M, ot 11 Hoabps 1997 roga N 16-M v oT 23
masn 2013 roga N 11-M, Hanoru n cbopbl MOXXHO CYNTaTb 3aKOHHO YCTAHOBJIEHHLIMU TOJIbKO B TOM Cilyyae,
eC/I 3aKOHOM 3a(PUKCUPOBaHbl BCE CYLLLECTBEHHbIE 3JIeMeHTbl COOTBETCTBYIOLLEro Ha/loroBoro
obs3aTenbLCTBa.

YcTaHaB/MBas B riase 23 Haslor Ha AOX04bl (hU3MYECKUX SIML, B Ka4eCcTBe O4HOr0 13 efepasnbHbIX
Hanoro., Hanorosbin Kogekc Poccniickon depepaunn onpegenseT nnaTeNblLMKOB 4aHHOMO Hasora - 370
busnyeckme nnua, SBAALLMEC HalorosbiMy pesngeHTamMu Poccnnckon depepauun, v pusmyeckune nmua,
He ABASlOLMeCs HaoroBbIMU pe3nLeHTaMu, HO Noslyyatolme oXo4bl OT UCTOYHUKOB B PoccuincKon
®epepaumnm (ctatba 19, nyHKT 1 ctaTbu 207). Mpy 3TOM HANOrOBLIMK pe3naeHTaMn gaHHbIn Kogekc
Npu3HaeT U3nYecKnx nuL, hakTU4eckn Haxoaawmxcs B Poccmnckon depepauun He meHee 183
KaneHOapHbIX AHEN B Te4yeHune 12 cneaywmnx nogpas mecsaues; oHM 06a3aHbl MAaTUTh Haor C 4OXOA0B,
noJiy4aeMbIxX Kak 0T UCTOYHUKOB B Poccuinckon ®epepaumm, Tak U OT UCTOYHUKOB 3a npeaenamm
Poccuiickon ®epepalimu; nnLa, KOTopble He ABASIOTCA HaNoroBbiMK pesneHTamMu Poccunckon ®egepauuy,
NPU3HAKTCA NaaTeNblMKaMm JaHHOO Halora TOJIbKO Mo AOX04aM OT UCTOYHMKOB B POCCMICKOM
®epepaumm (NyHKT 1 cTaTtbn 207, cTaTba 209).

CTaBKW Hanora Ha goxoabl hmnsnyeckux v, B Hanorosom kKogekce Poccuinckon denepaunn
AnddepeHLpoBaHbl MO BeJIMYNHE B 3aBUCUMOCTY OT UCTOYHMKA JOX04A U KaTeropuu
HasioronsaTesbLnKa: no obuiemy npasuy, Haaorosas CTaBka yCTaHaBAMBaETCA B pa3mepe 13 NpoLEeHTOB,
a 419 PU3NYeCKnX NnL, He ABASIOLLNXCSA HAaNoroBbIMK pesnaeHTammn Poccninckon degepauumu, - B pasmepe
30 npoueHToB (NYHKTbI 1 1 3 cTaTbmn 224). Takaa guddepeHumnaLms, Kak oTMeTnn KOHCTUTYLNOHHbIN Cy g
Poccuinckon ®epepaumn B Onpenenerunn ot 14 uions 2011 roga N 949-0-0, ocHOBaHHas Ha 06bEKTUBHOM
KpUTEPUU, XapaKTEePU3YIoLLEM CBA3b (PM3NYECKOro NiMLa C HaJIorOBON OPUCANKLIMER POCCMINCKON
denepaumnm, He MOXXET pacCMaTPUBATLCS KaK ANCKPMMUHALMA B 3aBMCUMOCTM OT MecCTa npebbiBaHus.

3.1. MpaBoBoE peryampoBaHne, 4erNCTBOBaBLIEE 40 BCTYNeHNs B cuy ®efepasbHOro 3akoHa ot 27 uons
2006 roga N 137-®3 "O BHECEHMMN U3MEHEHUI B YaCTb NEPBYIO U YacTb BTOPYIO Hanorosoro kogekca
Poccninckon degepaunm 1 B OTAE/bHbIE 3aKOHOAaTeNbHbIE akThl Poccninckon degepaunm B CBA3U C
OCYyLLeCTBJIeHNEM Mep M0 COBEPLUEHCTBOBaHMWIO HAJIOrOBOro aAMUHUCTPUPOBaHMA" 1 NprU3HaBaBLlee
HaJIoroBbIMK pe3ngeHTamn Poccuinckon ®egepaumm GrUanydecknx amu, GakTUYeckn HaxoaAaLLNXCs Ha
Tepputopun Poccunckon ®efepaumnmn He MeHee 183 aHen B KaneHOapHOM rofly (MyHKT 2 cTaTbm 11
Hanorosoro kogekca Poccuinckon ®egepalim), NOpoXaano HeoNpeaeneHHOCTb OTHOCUTENIbHO Haln4yms y
(PU3NYeCKMX KL, NOCTOAHHO HaXOAALWLMXCSA Ha TeppuTopum Poccminckon ®@eaepau Ha Havano Kaxkaoro
HanoroBoro Nepunofa, ctaTyca HasoroBbix pesnaeHTos Poccuiickon GepepaLmu.

dTa HeonpeLeneHHOCTb B MPaBONPUMEHUTENLHON NPaKTMKe npeoaosiesanacb Ha OCHOBaHUN
MeToanYecknx peKoMeHaau i HanoroBbIM OpraHaM 0 Nopsake NpuMmeHeHns raasbl 23 "Hanor Ha goxonpl
hum3smyecknx nuu" YacTm BTopon Hanoroeoro kogekca Poccuinckon ®egepauum (yTBEPKOEHbI MPUKA30M
MuHncTepcTBa Poccuinckon ®epepaumm no Hasoram n cbopam ot 29 Hosbps 2000 roga), npsamo
onpegensiBLUINX KaTeropuum usn4eckux ny, KOTopbiX ciefyeT OTHOCUTb K HaJIOrOBbIM pe3ngeHTam
Poccuinckon ®egepaliMm Ha Ha4asio OTYETHOMO Nepmroa, a TakXKe 3aKpenaBLInX npasuia yTO4HEHNS
Ha0roBoOro CtaTyca HaJloronaaTenbLMKoB (NyHKT 3 pa3gena l).
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[encTByOLWNIA B HACTOSALLEE BPEMS KPUTEPUIA, MO KOTOPOMY TO WU NHOE (PU3NYECKOE JINLL0 MOXKET ObIThb
OTHECEHO K HaNoroBbIM pe3maeHTam Poccunckon ®enepauv No Haaory Ha AOX0A4bl HU3NYECKMX SIUL, eCau
(haKTM4YeCckn OHO Haxoamnocb B Poccninckon depepaunn He MmeHee 183 KaneH4apHbIX OHEN B Te4eHune 12
cnefylwmnx noapag mMecsues, 6o BBeaeH ®efepanbHbiM 3akoHOM 0T 27 uiong 2006 roga N 137-03
(nyHKT 2 cTaTby 207 Hanorosoro kofekca Poccunckon depepauun), B pesynbtaTe v4ero ans nepson
MOJI0BMHBI HaJI0roBOro neproga belna npeonoseHa npobnema onpeneneHns HaaoroBoro cTaTyca
tusmyecknx nuy. CooTBETCTBEHHO, BOAS PefepasibHOro 3aKOHOA4ATENS NPU BHECEHUN N3MEHEHWNA,
NCKJTIOYMBLUMX YKa3aHWe Ha KaseH4apHbI rog 13 ycioBmin npuobpeTeHns ctaTyca HaaoroBoro pesngeHTa
Poccuiickon ®epepaumm, He Bbila HanpaBfieHa Ha TO, YTOObI M3MEHUTb NMpaBuia OKOHYaTENbHOI0
onpegenieHna cTaTtyca HanoronnaTenbliKa B KOHKPETHbLIN Hanorosbln Nepuoa.

3.2. Hanorosebin cTaTyC (M3NYECKOr0 SiMLa - UCX0O5 N3 KPUTEepUs HaxoXaeHuns ero B Poccninckon
depepaumm He MeHee 183 KaneHAapHbIX AHEW B TedeHue 12 cnepyowmx noapss Mecaues - TOHHO
onpenenseTcs Ha Havyasno HaJloroBOro Nepuoia, 04HaKo B KOHLIE Ka)XKAO0ro HaJloroBoro nepuofa Tpebyet
YTOYHEHUS NO MTOraM 3TOro HaJI0roBOro NepruoAa: Haanyne cTaTyca HaJoroBOro pesmaeHTa Poccumnckom
depnepaumm, yCTaHaBAMBAEMOr0 B Ha4ane Halo0roBOro Nepnoaa Ha Kaxkayro AaTy BbinaaTbl 4OX04A, HOCUT
npeaBapuTeNbHbIN XapakTep U NOANEXUT YTOYHEHMIO B KOHLIE HAJIOrOBOr0 Mepuoaa B 3aBUCMMOCTH OT
NPOAOIKUTENBHOCTY NpebbiBaHUS HU3NYECKOro NnLa Ha Tepputopun Poccminckon depgepauun B LaHHOM
HaJIoOroBOM nepuoe, Y10 ABSETCA OCHOBaHMEM AJ1A nepepacyeTa Hanora Ha AoXoA4bl (OU3NYeCKnX u,
B3UMaBLLErocs NCX0AA 13 NpefiBapuUTeNbHOro HafloroBOro cTaTyca iMua, KOTOpbIN OHO UMEeNo B Havane
TEeKYLLEero HasioroBoro neproaa.

JaHHbIN BbIBOA NOATBEPXAAETCSA COAEPXKaHNEM HOPMbI, BBeAeHHOW € 1 aHBapsa 2011 roga B cTaTbio 231
Hanorosoro kofekca Poccuiickon ®epepaumm GenepanbHbiM 3akoHoM oT 27 uonsa 2010 roga N 229-03 "0
BHECEHWW N3MEHEeHWI B YaCcTb MNEPBYI0 1 YaCTb BTOPY Hanorosoro kogekca Poccunckon ®enepavum un
HeKOTOpble Apyrue 3aKoHoA4aTeNbHbIe akThl Poccunckon ®enepaLunu, a Takxxe 0 NPU3HaHUM yTpaTUBLUNMU
CWUJly OTAEeJIbHbIX 3aKOHOA4ATesIbHbIX aKTOB (M0JI0XKEHW 3aKOHOA4ATEsbHbIX akTOB) Poccuinckon ®egepaumm
B CBA3M C YperynmpoBaHUeM 3al0/HKEHHOCTU MO ynaaTe Hanoros, cbopos, neHen n WTPathoB N HEKOTOPLIX
WHbIX BOMPOCOB HaJIOrOBOro aAMMHNCTpUpoBaHma". Eto ycTaHaBnBaeTCs ocobbln NOpsaaoK BO3BpaTa
CYMMbl Hanora Ha Aoxoabl (hM3NY4eCKUX NNL, MO UTOTY HANOrOBOr0 Neproaa, PacnpoCTPaHALWMNIACA Ha
HanoronnaTeNbLLMKOB B CBA3W C NprobpeTeHnem NMm cTaTyca HaJloroBoro pesmaeHTa Poccumnckom
depepalmn: Takon BO3BpPAT NPOU3BOAUTCA COOTBETCTBYOLLMM HAJI0rOBbIM OPraHoM Mnpu nojaye
HanoronaaTeNbLMKOM Ha/l0roBON AeKnapaLny No OKOHYaHWW YKa3aHHOM0 HaoroBoro Neprnoaa, a Takxe
LOKYMEHTOB, NOATBEPXXAAIOLWMX CTAaTyC HaIOroBoro pesunaeHTta Poccuinckon ®egepaumm B 3T0M
HanorosoM nepuoge (NyHKT 1-1).

Takum obpa3om, Hanoroselin Kogekc Poccunckon depepauum Tenepb NpsaMo yKasblBaeT Ha He0bX0aMMoCTb
L4019 nepepacyeTa Hanora Ha 4oxXoA4bl (hU3NYECKMX L C LieSibio BO3BpaTa COOTBETCTBYIOLNX CYMM
NnoATBepPXKAaTb CTaTyC HaJIOroBoro pesnfeHTa Poccminckon depgepauum NPUMEHNTENbHO K KOHKPETHOMY
Ha/l0roBOMy nepuoay, a cobnoaeHne HanoronaTeNbWMKOM yC10BMA NpebbiBaHUs B Poccuinckom
depepaumm He MeHee 183 KaneHAapHbIX AHeN N3 12 Mecaues, Ceayowmx noapsa, ¢ y4eTom
YCTaHOBJ/IEHHbIX NPaBWUA NCYUCIEHNA BAHHOIO CPOKa MO3BOANT €My MOJIy4MTb NPaBO Ha BO3BPAT HaJora,
YyNIa4€HHOr0 paHee No MOoBbILLIEHHON CTaBKe.

Kputepuin, ncnosnb3yemMblil 3aKoHOA4ATeNeM AiF ONpefesieHns cTaTyca HanoroBoro pesnfieHTa (Cpok
npebbiBaHna B Poccuinckon Pepepaunn), UMeLWNA 06bEKTUBHYIO CBS3b C HA/IOMOBLIM MEPUOAOM Kak
06s3aTeNbHbIM 31EMEHTOM HaJiora 1 NPUMEHSALLKIACA C YH4EeTOM 3TOr0 Nepmnoaa, no3sonseT obecneynTs
onpeLeneHHOCTb B OTHOLIEHUAX MeXAY HanoronaaTesbLMKoM 1 rocyfapCcTBOM.

Takum obpa3om, AaHHOe NPaBOBOE pPerympoBaHue camo no cebe He MOXKET pacLeHNBaTLCS Kak
ANCKPUMUHALIMOHHOE B OTHOLLIEHMMN (DU3NYECKMX AL, B 3aBUCUMOCTW OT CpoKa Ux npebbiBaHns Ha
TeppuTtopun Poccuinckon ®efepauunn, a Takxe Kak BoIxoAsllee 3a LONYyCTUMble Npeaenbl AUCKpeLnn
heLepanbHOro 3aKoHoAaTeNs B 3TOW Cepe.
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4. HeobxoammocTb MHTerpauumn Poccuinckon ®epepaum B MUPOBYO SKOHOMUKY, CNOCObbLI U npenesbl
TaKOW MHTerpauumn, ee y4acTus B MeXx4yHapogHOM 3KOHOMUYECKOM COTPYAHUYECTBE, OCHOBaHHOM Ha
Npu3HaHUM 1 CObNIOAEHNN PaBHbIX U HEOTHEMJIEMbIX MPaB YesI0BEKA, UX 3alLMTe U CO3A4aHNN YCNOBUA ANs
peanv3aunmn, ONpenensaoTCcs CYBEPEHHON BONEN MHOMOHALIMOHANLHOMO Hapoaa Poccuu, cTpemsallerocs
obecneunTb ee bnarononyyme n npoLBeTaHue 1 cosHaroulero cebsa 4acTbio MMPOBOro coobLyecTsa
(npeambyna KoHcTuTyumm Poccuiickon denepaunin), KOTOPYHO BbipaXkatoT OpraHbl roCyapCTBEHHOW
BJ1IACTMW COrJIaCHO CBOEN KOMMETEHL MW, onNpeaeneHHoN B COOTBETCTBMM C KOHCTUTYLMeNn Poccminckon
®epnepaumnm (MoctaHoBNeHne KoHcTUTyLmnoHHoro Cyaa Poccuiickon ®epepaumm ot 9 nona 2012 roga N
17-M).

OOHMM 13 CPefCTB MUPHOrO COTPYLHUYECTBA MeXY HauUsaMK, B TOM Yucie B chepe 3KOHOMUKMK, CayxaT
MeXAYHapo4Hble [Or0BOPbI, KOTOPLIE BbIMOAHAT TakXe (YHKLNI0 NCTOYHUKOB MEeXAYHAapO4HOro npaea
(npeambyna BeHCKON KOHBEHLMM O NPaBe MeXAYHapPOAHbIX 4OrOBOPOB) M KakK TaKOBble 3aKPENnsAT NpaBa
1 0653aHHOCTN roCyAapCTB-Y4aCTHMKOB B KaYeCTBe CyObEeKTOB MeXAYHapoAHOro obueHns
(MocTtaHoBneHue KoHcTutyumoHHoro Cyaa Poccuninckon ®@enepaumm ot 27 mapta 2012 roga N 8-1).

4.1. BaXHbIM HanpaB/IEeHNEM 3KOHOMMNYECKOro COTPYAHMYECTBA rOCyAapCTB ABASETCA pa3rpaHuyeHne nx
HaJIOrOBbIX PUCAMKLMNIA, @ TaKXe 3aKpeneHne npasmua HaoroobnoXKeHns rpakaH u PUANYECKNX L,
KOTOpble MPOUCXOLAT U3 OLHOMO rocy4apcTBa, a CBOM [OX0Lbl MNOMYYaAlOT HA TEPPUTOPUK OPYroro, C TeM
4yT0bbI 6bI10 0BEeCneyYeHO yA0BNETBOPEHME PUCKAbHBIX MHTEPECOB COTPYAHMYAIOWMNX CTPAH M CO3AaHbI
ycnosus ona ceobofHOro ABMXKEHNSA TPyAa U KanuTana Mexay HUMu. B cea3m ¢ aTum ocoboe 3HayveHne
npuobpeTaeT ycTpaHeHne ABONHOIO Haoroob0)KeHna 0OX0A0B (U3NYECKMX N IOPUANYECKUX UL, a
paBHO NMpeaoCcTaB/IEHNE HALMOHANbHOIr0 PeXnMa HasloroobnoXXeHus uruanyecknm amuam, npubbisatowmnum
13 04HOro rocyAapCTBa A5 OCYLEeCTBAEHUS OANTENbHOW TPYA0BON AEATENIbHOCTY B APYIOM.
CornaweHns 06 n3bexxaHnyn LBONHOIO HanOroob0XXeHNs MPU3BaHbl NCKITIOYNTbL N30LITOYHOCTb
HasioroBoro bpemeHn 4ns GU3NYECKMX KL, Chepa XXN3HEHHbIX UHTEPECOB 1N AEATENbHOCTU KOTOPbIX
CBfi3aHa C HECKONbKUMYW FocyAapcTBaMu. Takme cornalleHns no3BoasioT Ha 3aKOHHOM OCHOBAHUMN CHUXAaTb
BO3J/1araeMoe Ha HUX B COOTBETCTBUM C HaLMOHaJIbHLIMU NPaBniaMmn Ype3MepHOe Haloropoe 6pems, He
3aTparmeas npu 3TOM KPUTEPUM HAIOrOBOr0 Pe3NAEHTCTBA, YCTAHOBAEHHbIE HALMOHANbHbLIMY MPABOBbLIMY
HOpMaMu.

CornaweHvem mexay MNpasntensCcTBoM Poccuiickon ®epepaumm u MpaButensctsoM Pecnybanku benapychb
06 nsbexxaHmm OBOMHOIr0 HaJIOr00610)KEHNS 1 NPeAOTBPALLEHUN YKJIOHEHNS OT yriaTbl HaJIOroB B
OTHOLUEHWN HANOroB Ha 4oxoAbl U umyLecTso oT 21 anpens 1995 roga (patuduumposaHo ®enepanbHbIM
3akoHOM OT 10 aHBaps 1997 roga N 14-®3) npeayCMOTPEHO, YTO NMpu cob0AEHN ONPEeaeNEeHHbIX YCI0BUA
[0Xx04bl OT paboThl MO HaMy, NoJly4YaeMble JIMLOM C MOCTOAHHBLIM MECTOM XXUTENbCTBA B OHOM
[0roBaprBaloLLEMCA FOCYAapCTBE B OTHOLEHUN paboThl Mo Hanmy, MoryT obnaraTbCs Ha/lOrOM B ApYroM
JorosapmBatowiemcs rocygapcrse (ctatea 14). B cootBeTcTBUM C MpoTOKOSIOM OT 24 aHBapsa 2006 roga kK
5ToMmy CornaweHunto (patnguunposaH ®efepanbHbiM 3aKoHOM oT 17 mas 2007 roga N 81-93)
BO3HarpaxaeHue, nonyyaemoe pu3n4ecknM anLoM C NOCTOAHHBIM MECTOM XXUTENbCTBA B OAHOM
LO0r0BaprBaloLLEMCA rocyfapcTee (rpaxaaHuHom Poccuinckon depepaumnm nnm Pecnybnmkn benapycb) B
OTHOLWeHNN paboTbl N0 HaMy, OCYLLECTBISEMON B 4PYrOM 40rOBapMBaloLLEMCS FOCyAapCTBE B TeYeHme
nepuvoa HaxoXAeHns B 3TOM rocyapcTBe, COCTABJIAIOLLIErO HE MeHee 183 OHeln B KajsieHO4apHOM roay,
nmbo HenpepbIBHO B TeveHne 183 AHen, HaYaBLUMXCS B MPeaLecTBYOWEM KafeH4apHOM rogy u
NCTEKAIOLWMX B TEKYLLEM KaJleHAAPHOM rofy, MOXKeT obnaraTbCq HaJoroM B 3TOM LPYroM
[O0roBapmBatoLLEeEMCa rocyfapCcTBe B NOpsSAKe M Mo CTaBkaM, NpeayCMOTPEHHbLIM B OTHOLLEHWMN JINL, C
MOCTOAHHBLIM MECTOM XXUTEeNbCTBa B 3TOM A0OroBapmBatoLLemMcs rocygapctee (NyHKT 1 ctaTtbu 1).

[laHHOe perynupoBaHue, TakmMm 0bpa3oM, yCTaHaBAMBAET MpaBua Haoroob10XKeHUs BO3HarpaXkaeHns 3a
paboTy Ha TeppuUTOpPMM UCTOYHMKA AOX0Aa B MOPsAAKe M MO CTaBKaM, KOTOpPble NpefyCMOTPEHbI B
OTHOLUEHUW JIL, C MOCTOSHHBLIM MECTOM XXUTENbCTBA Ha 3TON TEPPUTOPMM, NpK cobaoaeHUn
onpeLeneHHoro ycaoBus, a UMeHHO Npu ocyLLecTBaeHnn paboTbl N0 HalMy B Te4eHne nepuoaa
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Hax0XAEHNS B roCyapCTBE UCTOYHMKA [OX0Aa, COCTaBAALWEro He MeHee 183 gHew B rogy, mbo npu
OCyLLeCcTB/€HUN paboThbl N0 HallMy HENPEPLIBHO B TEYEHME TOr0 XXe Nepuoaa, Ha4yaBLIErocs B O4HOM
KaneH4apHOM rofy, a UCTeKatowero - B Apyrom. MpeayCMoTpeHHas AaHHbIM MeXAYyHapoLHbIM
CornalieHmem BO3MOXKHOCTb MPUMEHSTbL HalOrOBbIE CTaBKW, YCTAHOB/IEHHbIE B OTHOLLEHM OOX0A0B
pe3nneHToB, co3faeT bnaronpmaTHbIE HANOrOBble YCI0BUA NS (PUINYECKUX NNL, KOTOPbIE (hOPMasibHO K
Ha/lI0roBbIM pe3nAeHTaM He OTHOCATCS, UCXoas B0 N3 NOTEHUMASIbHO BO3MOXXHON AJNTENIBHOCTU NX
HaX0XXAEHWNS Ha TEPPUTOPUMN COOTBETCTBYIOLLEN CTPaHbl, MMBO U3 AANTENBHOCTM HEMPEPLIBHO
OCyLLEeCTBASEMON UMK paboThl NO HaMMy.

B nocnenHem cnyyae NpUHUMAETCA BO BHMMaHMe paboTa no HalMy, ocyllecTBsieMas B Apyrom
roCcyfapCTBe HeMpepbIBHO B TeyeHne 183 aHen, fJa)ke ecan Havyano TeYeHNs 3TOro CpoKa NPUXOAMTCS Ha
npegLwecTBYOLWIA HANOrOBbIN MEPUOL; B CUAy NYHKTa 2 cTaTbk 1 MNpoTokona k CornaweHuto oT 21 anpens
1995 rona cneumanbHbIA HAJIOrOBbIA PEXUM NPUMEHAETCS B 3TOM CJlydae C AaThl Havasla paboTbl N0 HanlMy
B APYrOM 4OroBapuBatoLLleMcsa rocyaapCTee, v F1aBHOe yCaoBMue An5 NPUMEHEHUS HaN0roBOro pexmnma,
noA KOTOPLIN NoanafatoT pe3naeHTsl, - 3TO ANNTENIbHOCTL paboThl MO TPYAOBOMY LOrOBOPY,
cocTaBAsloLLLAsa He MeHee 183 aHeln.

4.2. Kak HeoQHOKpPaTHO yKa3blBan KOHCTUTYLUMOHHbIN Cya Poccnnckon @epepauunn (MocTaHOBAEHNSA OT 23
nekabps 1997 roga N 21-M, ot 23 deBpand 1999 roga N 4-1, ot 22 anpend 2013 roga N 8-NMw gp.), B
NPaBOMNPUMEHNTENBHON NPaKTUKE OOHKHO 06ecneynBaTbCs KOHCTUTYLIMOHHOE NCTOIKOBAHNE
noaaexxalunx NpUMeHeHNI0 HOPMATUBHBIX MOJIOXKEHWI; XOTS MeEXaHN3M LENCTBUSA 3aKOHa A0JKeH bbiTb
MOHATEH cybbekTaM COOTBETCTBYIOLLMX MPABOOTHOLLEHWI MPEXAE BCEro N3 COAEPKaHNSA KOHKPETHOro
HOPMATMBHOIO MOMOXXEHUS UM CUCTEMbI HAXOASALMUXCA BO B3aMOCBSA3M HOPMATMBHbIX MOJJI0OXKEHWIA, He
NCKJIIOYaloTCA Clyvau, Korga Heobxoaumasn cTeneHb onpeaeneHHoCTY MPaBoOBOr0 PErynpoBaHMsa MOXXeT
ObITb LOCTUIHYTa MyTeM BbiiBNEHNA 60Niee CNOXKHbIX B3aMMOCBS3el NPaBOBbLIX MPeANUCaHWUNA.

MaTepuansbl, n3y4yeHHble KOHCTUTYLMOHHbIM Cyaom Poccunckon ®epepaumm, CBUAETENLCTBYIOT O TOM, 4YTO
peann3auns nonoxeHnn CornaweHns mexay NpaButenbcTBoM Poccuiickon ®eagepaumm n
MpaBuTenscTBoM Pecnybnvku benapycb 06 nsbexxaHum gBOMNHOIr0 Hanorooba0XXeHna 1 NpefoTBpPaLLEHNN
YKJIOHEHMWA OT yriaThl HAJIOrOB B OTHOLLEHMM HAaNoroB Ha A0X0A4bl M MMyLLecTBO OT 21 anpens 1995 roza,
npegycmaTpuBaloLEero OT/IMYHbIE OT YCTAHOBJIEHHbLIX HanorosbiM KogekcoM Poccuinckon ®epepaumm
npasuia Haaoroob10)KeHns, 0Ka3blIBaeTCS 3aTPYAHUTESIbHON: B MPaBONPUMEHNTESIbHON NPaKTuKe
yCTaHoOBJ/IeHHble [TPOTOKONOM K AaHHOMY CornalleHnto KpUTepmum NOHMMAalOTCA Kak nognexaiime
NPUMEHEHNI0 BO B3aMMOCBSA3M C NpaBUiaMmn 0 HaJloroBoM rnepuoge - No aHanornm ¢ KpUTePUSMH,
cogepxxawmmucs B Hanorosom kogekce Poccunckon Genepauun, 4To NPUBOAMUT K UX MPUMEHEHWIO
BOMPEKU X AENCTBUTENBHOMY CMbICTY.

Mexxay TeM MeXAyHapoAHbIM COrialleHneM, 3aKatodeHHbIM Mexay Poccminckon degepaunen un
Pecnybnukon benapycb, ycTaHoBeHO 0c0b0e HaNOroBoOE peryaMpoBaHne, He NpeaycMaTprBaoLLee
YCNOBMSA YTOYHEHMSA HANOMOBOro CTaTyca hU3N4eCcKoro nunLa rno MToram HaaoroBoro neproga u
OTANYaloLWeecs TEM CaMbIM OT HaLMOHabHbBIX MPaBWJ, KacalLnXcs onpeaeneHns Kputepmes
pes3ngeHTcTBa humsnydeckmnx amu. CooTBETCTBEHHO, 1 onpefesieHne fiuL, UMeoLMX NPaBo BOCMO0J1b30BaTbCS
TaKUM HalorOBbIM PeryiMpoBaHneM, 4O/KHO OCYLLECTBAATHCA Ha OCHOBaHUW KPUTEPUEB, 3aKPEMJIEHHbIX B
MpoToKONE, - BHE CBA3UN C KPUTEPUAMU, 3aKpenNeHHbIMK B HanorosoM kKogekce Poccninckon ®egepaumn.
VHon nogxogn npoTmBopeymnn bl uenam n cmeicny CornaweHns u NpoToKoaa Kak ero HeoTbeMIEMON YacTw
1 hakTnyeckn NpnBoan Bbl K MPON3BOJILHOMY OTKa3y POCCMM OT B3ATbIX Ha Cebs MeXaAyHapoaHbIX
0bs3aTenbCTB.

4.3. TakuM obpa3oM, NyHKT 2 cTaTbh 207 1 cTaTbs 216 Hanoroesoro kogekca Poccuiickon ®egepaumm He
MOryT pacCMaTPMBaTLCA KaK NpoTmBopeYdalme KoHcTuTyunn Poccninckon degepaumm, NOCKONbKY
cofepxalmecs B HAX NOOXKEHUSA Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/y B CUCTEME
LENCTBYIOLLEro NPaBOBOIr0 PeryanpoBaHns He NpeLnonaraloT 0TKas rpakaaHam Pecnybankun benapycb
npv 06710)KEHNI HaNOroM Ha A0X0Abl (hM3NYECKUX NUL, X BO3HarpakaeHus 3a paboTy no Hanmy,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 8



NONYYEHHOr 0 B MEPMOL, HaxXoXXAeHUs Ha TeppuTopun Poccnnckon deaepauum, B MpUMEHEHUN NpaBnl
Hanorooba0XXeHns, yCTaHOBNEHHbIX 15 HAaNOroBblX pe3naeHToB Poccuinckon degepaumm, B COOTBETCTBUM
C YCJIOBMAMMU, NMPEefyCMOTPEHHbLIMY MEeXAYHAaPOAHbLIM LOrOBOPOM, HECMOTPSA Ha OTCYTCTBUE Yy HUX MO
MTOraM HasoroBoro nepruofa crtaTyca HajaoroBoro pesungeHta Poccuinckon Genepauun.

Kpome Toro, npu Beibope HOpMbl MeXAYHAapOAHOro AOroBopa HeobXoAMMO y4UTbIBaTb HE TOJIbKO
nonoxxeHus MpoTtokona ot 24 sHeaps 2006 roga k CornaweHunio mexay lNpaBuTensCTBOM Poccunckom
®epepaunm u MpasutenscTBoM Pecnybanku benapycs 06 nsbexxaHum ABOMHOMO HaNOro0610XXeHNa 1
NnpenoTBpaLLeHnn yKJIOHEeHNS OT YrJiaThbl HAJI0r0B B OTHOLLEHWN HAJIOroB Ha LOX0Abl U MMYLLLECTBO OT 21
anpens 1995 roga, HO 1 nonoxeHuns [lorosopa 0 EBpa3nnNckom sKOHOMMYECKOM COoto3e (MognncaH B ACTaHe
29 mas 2014 ropa), B paMKax KoToporo bbiia 4OCTUIHYTa 4OrOBOPEHHOCTL 0 6€3yC10BHOM
pacrnpocTpaHeHnmn Ha U3MHECKUX JInL, ABNAIOLNXCA HAJIOrOBbIMU Pe3nLeHTaMun rocysapcTs - Y1eHOB
EBpPa3ninCKoro 3KOHOMMYECKOro COt3a, HaLMOHaJIbHbIX HaNOrOBbIX PEXMMOB B 4aCTU MPUMEHEHNS CTaBKK
Hanoroo610XXeHnst [OXOA0B, MOJy4YEHHbIX B CBA3W C paboToN MO HaMy B ApYruX rocyfapcTBax - YieHax
naHHoro Coto3a.

Nicxoost U3 N310)KEHHOI0 M PYKOBOLACTBYACL cTaThaMn 71, 74, 75,78, 79, 87 n 100 ®epepansHoro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYLUMOHHBIA Cy 4
Poccuiickon ®epepalimu

MOCTaHOBMNIL

1. Mpun3HaTb NYHKT 2 cTaTbh 207 1 cTaTbio 216 Hanorosoro koaekca Poccminckon depepauun He
npoTusopeyawimmmn KoHcTutyumm Poccuinckon ®efepalimm, MOCKObKY COAEPXKaLLUECs B HUX MOJI0XKEHNS
Mo CBOEMY KOHCTUTYLNOHHO-MPaBOBOMY CMbICJTY B CUCTEME OeCTBYIOLEro NpaBoBoro peryanpoBaHus He
npeanonaratoT 0TKa3 rpaxaaHam Pecnybnvkn benapycb npu 0610XXeHUM HaIOrOM Ha AOX0Abl (hM3NYECKUX
UL, BO3Harpa)kaeHns 3a paboTy Mo HariMy, MOYHEHHOr0 UMW B NEPUOL HAXOXAEHNS Ha TeppuTOopMU
Poccuiickon ®epepalimmn, B MpUMEHEHUN MPaBUa HanoroobnoXXeHUs, yCTaHOBAEHHbLIX AN HANOrOBbIX
pe3ngeHToB Poccuinckon ®efepaun, B COOTBETCTBUN C YCJIOBUAMU, MPefYyCMOTPEHHBIMU MEXAYHAPOAHbIM
[LOrOBOPOM, HECMOTPSA Ha OTCYTCTBME Y HUX MO UTOram HasaoroBOro nepuoja cratyca HaJioroBoro
pe3npeHTa Poccuinckon ®epepaunn.

KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/ MOMOXKEHWIN NMYHKTa 2 cTaTbh 207 1 cTaTbh 216 Hanorosoro kogekca
Poccuiickon ®epepalimm, BbiIBAEHHbIN B HAacTosALeM ocTaHOBAeHU, ABnseTCs 0bLeoba3aTeNbHbIM 1
nckaoyaeT noboe nHoe Ux NCTONIKOBaHNE B MPaBONPUMEHUTENBHON NPaKTUKe.

2. MpaBonpuMeHUTENbHbIE peLleHns No Aeny rpaxaaHuHa Pecnybnukn benapyce Jispckoro Cepres
MeTpoBMYa, OCHOBAHHbIE HA NONOXKEHUAX MYHKTa 2 cTaTbh 207 1 cTaTbh 216 Hanorosoro Kogekca
Poccunckon ®egepalimm B UCTOJIKOBAHWUW, PACXOAALLEMCS C UX KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM,
BbISIBJIEHHbIM B HacTosALWeM [MOCTaHOBNEHUW, MOLJIeXaT NepecMoTpy B yCTaHOBIEHHOM NOPSLKE, eCnun Ans
3TOr0 HET MHbIX NPenaTCTBUA.

3. HacToswee MNocTaHOBAEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CUAY CO AHA ero
MpOBO3rfialleHns, LeNcTByeT HeMOCPEeACTBEHHO 1 He TpebyeT NoATBEepXXAEHNA APYTrMMY OpraHaMu 1
LOMKHOCTHBIMUY NULLaMWA.

4. HacToswwee MNocTaHOBIEHNE NOLNEXMUT He3amMeanuTenbHoMy onybsamkoBaHuio B "Poccuinckon rasere”,
"CobpaHunm 3akoHopaTenscTBa Poccuinckon ®epepaummn” n Ha "OduUumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
nHpopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHWE AOJKHO 6bITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KoHCTuTyLMoHHBIN CyA

Poccuinckon depepaunmn

N 16-M

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.8mn38



