Mo peny o NpoBepke KOHCTUTYLMOHHOCTY OTAE/NbHbIX NofoxeHnn YcTaBa (OcHoBHOro 3akoHa) Kypckoi obnacTtu B
pefakumm 3akoHa Kypckow obnacTtu oT 22 mapTta 1999 roga "O BHECEHUW M3MEHEHWIA U AOMOJIHEHWIA B YCTaB
(OcHoBHoI 3akoH) Kypckoi obnactu"

Cratbsa 72. (NyHKT "H" yacTn 1) KoHCTUTYUUN POCCUMACKOM
depepauum OTHOCUT YCTAHOBJIEHME ODOLLMX NPUHLUNOB
OopraHusauuu MeCTHOro caMoynpaBJ/ieHUs1 K COBMECTHOMY
BeneHuto Poccunckon depnepauum n ee cybbLekToB, 4TO
nossonseTt cyobekty Poccunckon ®Pepepauum B npegenax CBOUX
NOJIHOMO4YMU KOHKpeTUu3uposaTb penepasbHOe peryaimposaHue

KOHCTUTYLMOHHbBIV NPUHLAM CAMOCTOSTEIbHOCTM MECTHOIrO CaMOyNpaBieHNs, B Npefenax CBOnX
NoJIHOMOYM obecneynBatoLLEro peLleHne HaceNeHmeM BONPOCOB MECTHOMO 3HaYeHns (cTaTten 12 n 130,
YacTb 1 KoHCTuTyumm Poccniickon ®epepaumm), He MOXeT BbITb OrpaHUYeH 3aKkoHogaTenem cybbekTa
Poccuiickon ®epepaumm (ctaTba 76, YacTb 5 KoHCTuTyummn Poccuninckon ®epepalimm). NMonoxeHus xe
nNyHKTOB 3 U 5 cTaTbm 21 YcTaBa (OcHoBHOro 3akoHa) Kypckoi obnacTu, no nx bykBasbHOMY CMbIC/Y, He
MCKI0Yal0T BO3MOXHOCTb Mepefiayn opraHam rocyapCTBEHHOM BacTu Kypckon 061acTy NOSHOMOYMIA NO
peLUeHN0 BOMPOCOB MECTHOI0 3HaYeHMs B l06OM 06beMe, HTO MOXKET He TOJIbKO OrPaHUYMTb BOMPEKH
TpeboBaHMAM cTaTbh 55 (Y4acTb 3) KoHCTUTyumMmn Poccuiickon deagepaunn NpasBo rpakaaH Ha
OCyLLeCcTB/IeHNe MeCTHOr0 CaMoynpaBfeHns, HO 1 NOCTaBUTb NOJL Yrpo3y CaMo ero CyLleCcTBOBaHUe Ha
YacTu Tepputopumn Kypckon obnactu.

Takum 06pa3oM, NyHKT 3 cTaTbyM 21 1M B3aMMOCBA3aHHbIA C HUM NYHKT 5 cTaTby 21 YcTaBa (OCHOBHOro
3akoHa) Kypckoin obnactu npotueopeydaT KoHCTuTyuumn Poccuinckon ®epepaumm, ee ctatbsM 132 (4acTb 1)
n133.

3TUM, 04HaKO, HE NCKJI0YaeTCs B3aMMOAENCTBIE, B TOM Y/AC/IE Ha AOrOBOPHOM OCHOBE, OPraHOB MECTHOM0
CaMOYyNpaBJIEHNS 1 OPraHOB roCyAapCTBEHHOW BnacTu Kypckon obnactn ans pewenmns obwnx 3agay,
HenocpeACcTBEHHO CBA3aHHbIX C BOMPOCAMM MECTHOMO 3Ha4YeHus, B UHTepecax HaceneHms MyHULMNanbHOro
obpa3oBaHus.

4. CornacHo nyHKTY 3 cTtaTbm 81 YcTaBa (OcHoBHOro 3akoHa) Kypckon obnacTu HaceneHue Bnpase
CaMoCTOATENbHO 1 AO06POBOJSIbHO Yepes pedepeHayM pewwnTb BOMNPOC 0 HEOBX0ANMOCTY OpraHM3auum
MeCTHOr0 CaMOyrnpaBfeHNs Ha CBOEN TEPPUTOPUM; COracHO NYHKTY 4 TOW »e CTaTbM B Cy4vae, eciu
HacesieHne CaMoCTOATENIbHO U 0BPOBOILHO 0TKa3a0Ch OT peanmn3auunm Npasa Ha OpraH1U3aLmio MecTHoOro
CaMOyNpaBJIEHNS, TO Ha AaHHOW TEPPUTOPUM OCYLLIECTBNIAETCA rOCyAapCTBEHHAs BlacTb Kypckom obnacTtu.
B 4aCTHOCTW, UCNONHUTESbHYIO BACTh HA TEPPUTOPUM MYHULMNANBHOMO 06pa3oBaHMs B COOTBETCTBUM C
HaXOAALMMCSA BO B3aMMOCBSA3M C YKa3aHHbIMK nonoxeHmamm YctaBa (OCHOBHOIO 3akoHa) Kypckoi
obnactn nyHkTOM 1 ero cTaTby 18 oCyLLecTBASIOT "CcenbCKune N NoCenKoBble aAMUHNCTPaLLNM, BXOAALLME B
e[MHYI0 CMCTEMY OPraHOB MCMOSHUTENbHOW FroCyAapCcTBEHHOM BacTu Kypckon obnacTtu'.

Taknum 0bpa3oM, NonoXkeHnsMmn NyHKToB 3 1 4 ctaTbm 81 YcTaBa (OcHOBHOrO 3akoHa) Kypckoin obnacTu
L0MyCKaeTcs ynpa3fHeHne MecTHOro cCaMoynpasfeHNs Kak TakoBOro Ha TeppUTOPUMN OnNpeLesieHHoro
MYHULMNanbHOro 06pa3oBaHns 1 ero 3aMeHa opraHamMu rocyapCTBEHHOW BAacTU, eCn peLleHne
0TKa3aTbCA "OT peann3almnm npaBa Ha OpraHM3aLnio MeCcTHOro cCaMoynpaBaeHnsa" NPpUHATO
"camocToAaTenbHO 1 0o6poBOJSIbLHO Yepes pedepeHayM" 6ONbLNHCTBOM F0JI0COB HAaceNeHNs AaHHOr o
MyHULMNansHoro obpasoBaHus, obnafatoLlero akTUBHbLIM N3brpaTesibHbIM NPaBOM.

Mexgy TeM 13 ctaTen 3 (4acTb 2) n 12 KoHCTMTyumm Poccminckon degepaunm CnegyeT, YTO MeCcTHoe
CcaMoynpaBJieHne ABNSAeTCS HeobxoanMon (POPMOI OCYLLECTBIEHNS BAACTW HapoAa W COCTaBNAET OAHY U3
OCHOB KOHCTUTYLMOHHOro cTpos Poccuinckon depepaunn. Mo cmeicny ctaten 32 (4acTb 2), 130, 131 1 132
KoHCcTuTyumn Poccuiickon ®egepaumm, rpaXkaaHe NMeKT NpaBo Ha OCYLLECTB/IEHNE MECTHOr0
CaMOyNpaB/IeHNS 1 peanusyioT ero nytem pedepeHayma, BbI60poB, MHbIX HOPM MPSMOro BOSIEN3bABIEHNS,
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yepe3s BbIOOPHbIE 1 ApYyrue opraHbl CaMoynpaBaeHus.

3TO 03HAYaEeT, B YaCTHOCTY, YTO rpaXKfaHe MMEIOT NPaBo Ha y4acTue - HENOCPEeACTBEHHO UM Yepes CBOUX
npeacTaBuTenen - B 0OCyLLeCTBAEHUN NyBANYHOM BAaCTW B paMKax MyHULMNaasHOro obpasoBaHuns, npuyeM
KakK CaMO MyHuUMMNanbHoe 0bpa3oBaHMe, Tak U MPaBO MPOXXMBAIOLLMX Ha ero TEPPUTOPUN rparkaaH Ha
OCyLLEeCTBJ/IeHNe MECTHOr0 CaMoyrnpaBieHNs BO3HUKAOT Ha OCHOBaHUN KOHCTUTYLMK PoCCUCKON
defepaunm 1 3aKOHa, @ HE Ha OCHOBAHWMN BOJIEU3bABNEHNS HACEIEHUS MYHULMNANbHOO 06pa3oBaHUs.
Jioboe n3mMeHeHne TeppUTOpPUAsIbHLIX OCHOB MECTHOrO CaMOynpaBAeHNs He MOXXET NPUBOLAMUTL K OTKa3y OT
Hero. Bo3M0OXXHOCTb »Xe MO/IHOr0 YNpa3gHEeHNs MECTHOO CaMOyMNpaB/ieHNs Ha ONpeaeneHHON TepPUTopnK,
npeaycMoTpeHHas nyHkTammn 3 n 4 ctaTbn 81 YcTaBa (OCHOBHOro 3akoHa) Kypckom obnacTy,
NPOTMBOPEYMUT npelnucaHnam KoHCTUTyuumn Poccminckon depepauun n pefepasibHbIX 3aKOHOB 06
OCYLLECTBJIEHMM MECTHOIO CaMOyNpaB/ieHNs Ha BCen Tepputopum Poccuinckon ®egepaunm Kak
Heobx04MMOro 3IeMeHTa KOHCTUTYLMOHHOMO MeXaH13Ma HapoLoBAaCTUA 1 HapyLLAeT BOIO
MHOrOHaLMOHaIbHOrO Hapoda Poccuinckon denepaunn, 3akKpenneHHyo B KOHCTUTYyLUMn POCCHMIACKON
®epepaumm (ctatba 3, 4actn 1 n 2; ctaton 12 n 131, yacTb 1).

Kpome Toro, yCTaHOBUB, 4TO B C/ly4ae, eC/IM HacesieHne 0TKa3anoch 0T peannsauny Ha CBOEN TeppuTopun
npaBa Ha OpraHM3aLuio MECTHOrO CaMOyNpaBAeHWS, Ha AaHHOW TEPPUTOPUN OCYLLLECTBASETCA
rocyfapcTBeHHas BnacTb Kypckoi obnactu, 3akoHogaTens Kypckor 06aactt UICXOAMA 13 BO3MOXHOCTY
CO34aHNS CeNbCKNX N NOCENKOBbLIX OPraHOB rOCYAapCTBEHHON BNacTu. Me)xay TeM B MOCTAHOBAEHUSX OT
24 anBaps 1997 rofa no feny o NpoBepke KOHCTUTYLIMOHHOCTM 3akoHa YamypTckon Pecnybnunkum "O
CMCTEMEe OpraHoB rocygapCTBEHHOW BaacTu B YaMypTckon Pecnybnuke" n ot 15 aHBaps 1998 roga no geny
0 NPOBEpPKE KOHCTUTYLMOHHOCTM cTaTen 80, 92, 93 n 94 KoHcTtutyumnn Pecnybnnkn Komu n ctaTten 31
3akoHa Pecnybnukun Komu "O6 opraHax UCNONHUTENbHOW BNacTu B Pecnybnmnke Komun" KOHCTUTYLMOHHbIN
Cyn Poccuinckon denepaunt KOHCTaTUPOBaAJ, YTO TEPPUTOPUAsIbHbIE OPraHbl UCMOAHUTENbHOW BNaCcTU
cybbekTa Poccuiickon ®epepalimm MOryT CO34aBaTbCA B aAMUHUCTPATUBHO-TEPPUTOPUASIBHBIX €4NHULAX,
HenocpeaCcTBEHHO BXOASLMUX COrNIaCHO KOHCTUTYLU MK (ycTaBy) cybbekTa Poccuiickon denepaunn B ero
cocTaB. M3 3TON NpaBOBOW MNO3ULMW CNELYeT, YTO B TEPPUTOPUANbHBIX €AUHNLAX, HEMOCPEACTBEHHO He
BXoAsLWMx B cocTtaB Kypckon obnactu (ropoa, cnoboga, ceno, NoCenok), opraHbl FoCyAapCTBEHHON BNacTu
- B cuny TpeboBaHnin KoHCTUTYUMm Poccuinckon ®efepaumm - Co34aBaTbCA HE MOTYT; Ha YKa3aHHbIX
TeppuUTOpPMAX LOMKHO OCYLLECTBAATHCA MECTHOE CaMOynpaBeHme.

Taknm 0bpa3om, NyHKTbI 3 1 4 cTaTbk 81 YcTaBa (OcHOBHOro 3akoHa) Kypckon o6n1acTu He COOTBETCTBYIOT
KoHcTuTyumm Poccuiickon depepaunn, ee cTatbam 3 (4acTb 2), 12, 32 (vacTb 2), 130, 131 1 133.

3TUM, 04HaKO, HE CTaBMTCA NOA COMHEHMWE MPaBO HAaCeIeHNS B COOTBETCTBMM C KOHCTUTYLMEN POCCMINCKON
®epepaumnm, henepansHbIMU 3aKOHaMU 1 HE MPOTUBOPEYALLMMI UM 3aKoHaMun Kypckon obnactu B
yCTaHOB/IEHHOM NOPAAKE CaMOCTOATESIbHO OnpefensiTb TeppUTOpMalibHble OCHOBbI MECTHOIO
CaMOoynpaB/ieHNs Npu YCI0BUN COBNIOAEHNS BbITEKAKOLWNX N3 KOHCTMTYUMUK Poccuinckon depepaunm
TpebosaHuin 06 oCyLLEeCTBAEHNMN MECTHOMO CaMOoyrnpaBfieHnsa Ha BCel TeppuTopun Poccunckon deaepauuu.
5. CornacHo nyHKTY 1 cTaTbk 82 YcTaBa (OcHOBHOro 3akoHa) Kypckoi 061acT OCHOBHbLIMU MPUHLMNAMN,
BAUSIOWMMI Ha BbIOOP TEppUTOPMM MyHULMNANALHOr0 06pa3oBaHms, SBAAITCA: onpeLeneHmne
TeppUTOpMasbHOro yCTPOMNCTBA MCXOAS U3 MaKCUMaJIbHON 3(PMEKTUBHOCTU peLleHns CoLnanbHo-
3KOHOMUYECKMX BOMPOCOB MECTHOMO 3HAaYEHWS; HaNNYne TEPPUTOPNANBHOMO KOIEKTMBA, 06 beANHEHHOI O
06LLKMMM NHTepecamu, CBA3aHHLIMU C MECTOM MPOXKUBAHUS; HaM4yne NPon3BOLCTBEHHON,
KOMMYHVKALIMOHHOM 1 COLMaIbHOM MHPPACTPYKTYP, 0becnevnBatoLLnx peLieHne BONpocoB 061acTHOro 1
MeCTHOr0 3Ha4YeHNs; NPOCTPAHCTBEHHAA U BPEMEHHAs AOCTYNHOCTb YCAYr, NPpeaoCTaBiseMblX
MYHMLMMNANAbHbIMY OPraHaMn 1 OpraHn3aunaMy HaceeHnIo; Haanydne MaTepunasbHO-(MHAHCOBbLIX PECYpPCOoB
AN OCYLLECTBNIEHNS [EATENbHOCTM OPraHoB MeCTHOr0 CaMoynpaBfieHns 1 obecneyeHmns rocyaapCTBEHHbIX
MUHUMaJIbHbIX COLMANbHbIX CTAHAAPTOB XUTENAM MYHULMNANLHOrO 06pa3oBaHus.

B cooTBeTCTBMM C KOHCTUTYUMeN Poccunckon depepaunn B Poccuinckon ®egepauum npmsHaeTcs 1
rapaHTUpyeTCs MeCTHOe CaMoynpaBieHne; MecTHoe caMoynpasfieHre B Nnpefenax CBOUX NoJIHOMOYMN
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CaMOCTOATE/NIbHO; OpraHbl MECTHOrO CaMOYMpPaB/eHNS He BXOAAT B CUCTEMY OpraHOB roCyAapCTBEHHOW
BNacTu (cTaTba 12); ycTaHOBNEHME 06LLMX NPUHLXMNOB OpraHn3aLmMm MeECTHORO CaMOynpaBieHuns
HaxoAMTCA B COBMECTHOM BefeHun Poccninckon degepaunn n ee cybbekToB (CTaTbsa 72, NYHKT "H" YacTu
1); no npegMeTaM COBMECTHOro BeAeHns n3faTca denepasbHble 3aKOHbl U NMPUHMMaEMbIE B
COOTBETCTBUMN C HAMUK 3aKOHbI U MHbIE€ HOPMATWBHbIE MPaBOBbIe aKThl CybbekToB Poccuinckon ®egepalmm
(cTaTba 76, 4acTb 2).

/13 yKa3aHHbIX Noso)eHnin KoHCcTuTyumnn Poccninckon Geepauunn, KOHKpeTM3NPOBaHHbIX B PeaepasibHOM
3aKOHe 0T 28 aBrycta 1995 roga "06 obLUMX NpUHLMNAX OpraHn3aL M MeCcTHOro CaMoyrnpaB/ieHns B
Poccunckon ®egepaummn” (NyHKT 11 cTaTbh 5, NYHKT 3 cTaTbk 13), BO B3aUMOCBA3M C APYrMU ee
npeanucaHnaMn, peryanpylowmnMm pegepaTneHoe yCTPONCTBO U pa3rpaHuyeHne NpeamMeToB BeAEeHNS 1
nosiHoMouun Mmexxay Poccuiickon ®epnepaunein n ee cybbekTamm (cTaTtha 1, 4acTb 1; cTaTbs 5, yacTn 2 un 3;
CcTaTbs 11, yacTn 2 n 3; cTaTbn 71, 72 n 73), BbITEKaET, 4TO CybbekT Poccuiickon Gefepaunn Bnpase
onpenenaTb Nopsnok obpaszoBaHns, obbeanHeHUs, Npeobpa3oBaHNsa UK yNpa3aHEHNS MyHULMMAAbHbIX
0bpa3oBaHWi, YCTAHOBNEHUSA N U3MEHEHNSA UX TPaHWL 1 HAUMEHOBAHWN,

Ynopago4yeHue gaHHOro npouecca, B TOM Y1C/e NyTeM yCTaHOBAEHNA B y4peauTebHOM akTe cybbekTa
Poccunckon ®egepalimm He npoTueopeyalmx KoHcTutyumm Poccninckon depepauun n henepasibHbiM
3aKOHaM MpPUHLMMOB, BAMAIOLWMX Ha BbIBOp TEPPUTOPMM MyHMLMNaNbLHOro obpa3oBaHns, camo no cebe He
MOXXeT pacCMaTpPUBaTbCS Kak HapyweHne KoHCcTuTyumn Poccninckon ®enepauun, eciv Takme npuHLmMnb
He SBASATCA OrpaHNYUTENbHLIMW YCNOBMAMU OPraHn3aLmMmn 1N OCyLLEeCTBAEHUS MECTHOr0 CaMoynpaBeHuns.
Mexnay TeM, yCTaHOBJIeHHbIE B MyHKTe 1 cTaTbyn 82 YcTaBa (OcHOBHOro 3akoHa) Kypckon obnactu
OCHOBHbIE MPUHLMMBI B CUJ1y HEONPEAENEHHOCTM COAEPXXaHNA OOMYCKAOT X UHTEPNPETaLNIO B Ka4ecTee
YC/I0BUIA, OFPaHMNYMNBAIOLLMX MO YCMOTPEHMIO OPraHOB roCcyf4apCTBEHHON BAacTn Kypckon obnacTtu un
BOMPEKMN BONIEU3BABNEHNIO HAaCeNeHUS, BbIOOP TEPPUTOPUM, Ha KOTOPOI OCYLLECTBASETCA MECTHOE
camoynpaBfeHune. TeM caMbiM peanm3aumns npeanmcanHns KoHctutyuun Poccuinckon ®epepaumn,
rapaHTUPYIOLWEro OCyLLIECTB/IEHNE MECTHOIO CaMOyMNpaBiAeHNs Ha BCEN TeppuTopum Poccuinckom
depepaumm, MoXXeT BbITb MOCTaBJIEHA B 3aBUCUMOCTb OT NMPOW3BOJIbHOr0 YCMOTPEHMS OpraHoB
rocyaapCTBEHHOW BRacTu cybbekTa Poccninckon degepauun.

Taknm obpa3om, NyHKT 1 cTaTbmn 82 YcTaBa (OcHoBHOro 3akoHa) Kypckon obnacTu He COOTBETCTBYET
KoHcTuTyumm Poccuinckon depepaunmn, ee ctateam 3 (YacTb 2), 12, 32 (yactm 1 mn 2), 55 (yacTb 3) n 131
(4acTb 1).

6. CornacHo nyHKTY 1 cTaTbk 84 YcTaBa (OcHoBHOro 3akoHa) Kypckoi 061acTu npeacTaBuTeNbHbIN OpraH
MeCTHOro CaMoyrnpaBJ/ieHNs COCTOUT M3 AenyTaToB, n3bupaembix B COOTBETCTBUN C (hefepasibHbIMU
3aKOHaMu 1 3aKoHaMm Kypckomn 061acTu CPOKOM Ha 5 NeT Ha 0CHOBE BCeobLLero paBHOro 1 NPSMOro
n3brpaTenbHOro Npaea NPy TalHOM FO/10COBaHMNN,

PerynnpoBaHue npaB 1 cBo60S YenoBeKka 1 rpaXkAaHuHa, BKAoYas n3bnpaTenbHble NpaBa, 0THECEHO
KoHcTuTyumen Poccuinckon degepaunn K BegeHunio Poccuinckon depepaunn (ctates 71, nyHKT "B"), @
yCTaHOBEHME 0BLWUX NPUHLMMOB OpraH13aLmm MeCTHOr0 CaMoynpaBJieHNS - K COBMECTHOMY BEAEHMIO
Poccuiickon ®epepaummn n ee cybbekToB (CTaThsa 72, NyHKT "H" YacTu 1). MNpn 3ToM KOHCTUTYUUS
Poccuinckon ®egepalmm HeNoCpeaCTBEHHO 3aKperniseT, YTO HaceneHme MyHuumnanasHoro obpasosaHuns
CaMOCTOATENbHO oOnpeaenseT CTPYKTYpPYy OpraHoB MECTHOro camoyrnpasfieHns (ctatbk 12 1 131, yacTb 1),
a CnepoBaTesibHO, OpraHM3aumio NpeacTaBUTe/IbHbIX OPraHOB MECTHOro caMoyrpaB/ieHns 1 onpegeneHue
NepuoanyHOCTM UX BbIGOPOB.

[laHHOEe KOHCTUTYLIMOHHOE NpeanMcaHne KOHKPEeTU3NPOBaAHO NPUHSATLIMI B COOTBETCTBUN CO CTaTbel 76
(yactn 1 n 2) KoHcTuTyumm Poccuiickon Pepepaunn denepanbHbiMU 3aKoHaMu oT 19 ceHTabps 1997 rona
"O6 OCHOBHbIX rapaHTMAX N3bupaTebHLIX NPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxKaaH Poccmnckon
®epepaummn" (NyHKTbl 1 1 2 cTtaTby 8) 1 oT 28 aBrycta 1995 roga "06 obwux npmHLMnax opraHm3auum
MeCTHOro camoynpasJsieHns B Poccuinckon ®egepaummn” (MoANYyHKT 6 NyHKTa 1 cTaTby 8), cornacHo
KOTOPbLIM CPOK MOJIHOMOYUIA NpeACTaBUTE/IbHbIX OPraHOB MECTHOro CaMoyrnpaBeHns U Ux 4enyTaTos,
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YJIEHOB APYrMX BbIOOPHbLIX OPraHOB MECTHOr0 CaMOyNpaBaeHuNs, BbIOOPHbIX AOMKHOCTHBIX JINL MECTHOIO
CaMOoynpaBfieHNs yCTaHaBAMBAETCS YCTAaBOM COOTBETCTBYIOLWLEr0 MyHULMUNANIbHOro 06pa3oBaHus 1 He
MoXXeT bbITb MeHee AByx 1 bonee nNsaTu neT.

M3 3Toro cnepyeT, YTO YCTAHOB/IEHWE OpraHaMuy rocyapCTBEHHON BacTK cybbekToB Poccuiickom
depnepaLm CPOKOB NMOSHOMOYMIN NPeACTaBUTESIbHLIX OPraHOB MECTHOIO CaMOyMNpaB/ieHNs HegonyCTUMO.
Taknm obpa3om, NyHKT 1 cTaTbmn 84 YcTaBa (OcHoBHOro 3akoHa) Kypckoin obnacTtu B 4aCTu, KacatoLLencs
YCTaHOB/IEHNSA NATUNETHEr0 CPOKa NOSHOMOYUI AenyTaToB NPeACTaBUTENbHOMO OpraHa MecTHOro
camMoynpaBfieHuns, mwaeT MyHuunnaabHble obpa3oBaHns Kypckon obnactu npaBa CaMOCTOATENBHO B
CBOMX yCTaBax C cobnofeHnemM 0CHOB KOHCTUTYLIMOHHOIO CTpos Poccuinckon ®epepaummn n B
onpefeneHHbIX heaepasibHbIMU 3aKOHaMK Npegenax yCTaHaBMBaTb CPOKU NMOJTHOMOYUN
npeacTaBUTENbHbIX OPraHOB MECTHOr0 CaMoyrnpaBieHns U UX AenyTaTos, YTO He COOTBETCTBYeT
KoHcTuTyumm Poccuiickon Pepepaunn, ee ctatbam 12, 130 (4actb 1) n 131 (4acTb 1).

7. B 3anpoce ocnapnBaeTcs KOHCTUTYLMOHHOCTb NMonoxeHun ctatbn 89 n 90 YcTaBa (OCHOBHOro 3akoHa)
Kypckown obnactu, B COOTBETCTBUM C KOTopbIMU Kypckas obnacTHas [lyma, rybepHaTop Kypckon obnactu, a
TaK>Xe yNnoJIHOMOYEHHbIE NMW OpraHbl K AOJHKHOCTHbIE /M@ OCYLLECTBAAT roCy4apCTBEHHbIN KOHTPOJIb
3a AeATeNbHOCTbIO OPraHoOB MECTHOro camoyrnpasfieHns (MyHKT 1 cTaTbk 89), BKOYaA KOHTPOb 3a
uenecoobpasHOCTbIO NCMOb30BaHNS CPEACTB, MaTepmralbHbIX PeCcypcoB, COBCTBEHHOCTU, NepefaHHON
MyHMLUMNanbHOMY 06pa3oBaHNIO rOCYapCTBEHHON BnacTbio Kypckoi obnacTtu (MyHKT 3 cTaTbu 89); noboi
roCyAapCTBEHHbIN KOHTPOb 3a AEATENbHOCTbIO OPraHOB MECTHOIO CaMOynpaB/ieHNs MOXXET
OCYLLEeCTB/ATLCA TONIbKO B MOPSAAKE U B C/IyHasX, MPeayCMOTPeHHbIX KOHCTUTYyuUmen Poccuinckon
depepaumnm, henepanbHbiMU 3aKOHaMK, 3aKOHaMK 061aCTK, U LOJKEH OCYLLECTBAATHLCA C cObnoAeHNEM
COpa3MepHOCTU MeXay CTEeMNeHbI0 BMeLLaTebCTBa KOHTPOJIMPYIOLLEr0 OpraHa U 3Ha4MMOCTbIO MHTEPECOoB,
KOTOpble OH HaMepeH 3almnwaTh (MyHKTbl 2 U 4 cTaTby 89); opraHbl rocyaapCTBEHHOM BAacTy Kypckon
obnacTu - Kypckas obnactHas lyma, rybepHaTop Kypckon obnactu, panoHHble CoBeTbl HApOAHbIX
AenyTaToB, FaBbl alMWHUCTPALIMIA PaNioHOB BripaBe TpeboBaTk OTMEHbLI UV NPUBELEHUS B COOTBETCTBMUE
C AEeNCTBYIOLWMM 3aKOHOAATENbCTBOM ONPOTECTOBAHHOIO akKTa OpraHa MeCTHOro caMoyrnpaBfeHns (CTaTbs
90).

Kak yka3blBaeT 3as8BUTeNb, B KOHCTUTYLMK Poccninckon Pepepaunm npefycMOTPeH TONIbKO OAWH CllyYai
KOHTPOJ15 3@ MECTHbIM CaMoyrpaBieHNEM - KOHTPOJIb 3a peann3aunen opraHaMmm MeCTHOro
camMoynpaBfieHns nepefaHHbIX UM roCyAapCTBEHHbIX MOJIHOMOYNIA, B UHBIX C/Ty4asXx 3a LeATelbHOCTbIO
OpraHoOB MeCTHOr0 CaMOyNpPaBJIEHUS AOMYCKAEeTCs TOJIbKO CyAeOHbIN KOHTPOb. [10 MHEHUIO 3adBUTENS,
ocrnapuBaemble nonoxeHusa ctaten 89 n 90 Yctaea (OcHoBHOro 3akoHa) Kypckon obnactu npoTmeopedaTt
TpeboBaHuio cTtaTen 130, 131 n 133 KoHcTuTyumm Poccnickon Gegepalnim 0 CaMoCTOATENbHOCTM
MEeCTHOro CaMOyMpaBJ/ieHNS, a TakXKe He COOTBETCTBYIOT ee cTaTbe 10, MOCKO/bKY nNpeaycMaTpuBaloT
BMeLLATENbCTBO B chepy cynebHOn BNacTy OPraHoB MHbIX BETBEN BNACTU.

M3 3akpenneHHoro B cTaTbe 15 (4acTb 2) KoHcTuTyuumn Poccuinckon ®egepaumm npuHLmMna, B Cuy
KOTOPOro opraHbl roCy4apCTBEHHOW BAACTW, OpraHbl MECTHOro caMoyrnpaBieHns, LO/KHOCTHbIE nLa,
rpaxkaaHe n ux obbeaunHeHns obasaHbl cobntoaate KoHCTUTYyumo Poccninckon degepaunm 1 3aKoHbl, BO
B3aMMOCBSA3M C NpeanncaHnamn, cogepxawmmmca B ctatbax 1 (4actb 1), 3 (4acTb 2), 5 (yacTb 2), 12, 15
(4acTb 1), 66 (4acTn 1 mn 2), 76, 130, 131, 132 1 133 KoHCTUTyumn Poccninckon depepaummn, BbITEKAET, YTO
AeATeNbHOCTb OPraHOB MECTHOI0 CaMOyMpaB/ieHNs OOJHKHA COOTBETCTBOBaTb KOHCTUTYLMN POCCUnCKON
®efepalm N OCHOBaHHbIM Ha HEN HOPMATUBHbLIM aKTaM.

KoHcTuTyumsa Poccuinckon ®epepaumm npsMo npegycMaTpuBaeT NOAKOHTPOSLHOCTb FOCYAapCTBY
peanunsauny opraHamMmm MeCcTHOro caMoyrnpaseHns nepefaHHbIX UM FOCyAapCTBEHHbIX MOAHOMOYUI W
npeanosiaraeT KOHTPOJIb 3@ 3aKOHHOCTbIO MPY PELLEHUN UMK BOMPOCOB MECTHOI0 3Ha4YeHus, T. e. MpK
OCyLLLeCTB/€HNN COBCTBEHHO NOJIHOMOYUIN MECTHOro camoynpasieHns (cTaTba 132, 4acTb 2; cTaTbs 15,
4acTb 2). PopMbl U CNOCOBLI TAKOrO KOHTPOJIS, r0 MEXaHW3M 1 MOPAAOK OCYLLECTBAEHNS HE MOTYT
HapyLlaTb rapaHTUN CaMOCTOATEIbHOCT MECTHOIrO CaMoynpaB/leHns, yCTaHOBAEHHbIE KOHCTUTYLMENR

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4mn310



Poccuinckon ®egepalimm N NPUHATLEIMU B COOTBETCTBUM C Helo hefepanbHbIMU 3aKOHaMW, U MPOTUBOPEYUTD
NPUHLUNY pasgesieHuns Bnacten. TeM camblM B TaKon Cpepe COBMECTHOro BefieHnsa Poccumnckon
depnepaumm n ee cybbekToB, Kak obecneyeHne 3aKOHHOCTH (CTaTbd 72, NyHKT "6" yacTn 1),
yCTaHaBAMBaOTCS Npeaesbl NoJIHOMoYNiA cybbekTa Poccuiickon denepaunm B KOHTPOJIE 3a 3aKOHHOCTbIO
NpwW OCYLLEeCTBIEHUM MECTHOIr0 CaMOynpaBfieHNs, paMKN KOTOPOro B COOTBETCTBUM C KOHCTUTYLMEN
Poccuinckon ®epepaumm KoHKpeTusnpytoTcs PegepasbHbiM 3aKOHOM OT 28 aBrycta 1995 roga "06 obuwux
NpVHLUMNAax opraHmn3aLmm MeCTHOro camoynpasnieHmns B Poccuinckon ®epepaunn” (rnasa VIl), opyrumn
(henepanbHbIMU 3aKOHaMN,

Mexgy TeM nyHkTOM 1 cTaTbn 89 YcTaBa (OCcHOBHOro 3akoHa) Kypckoi o6nacTu rocyqapCTBEHHbIN
KOHTPO/b 3@ AeATEeNbHOCTLI0 OPraHOB MECTHOr0 CaMoyrnpaB/ieHUs NPOBO3rallaeTcsa Kak 0bLWMin NpuHLMN
OTHOLLEHWUA MEXAY OpraHaMm rocyaapCTBeHHOM BNacTn Kypckon 061acT u MyHULMNAAbHBIMU
obpaszoBaHuaMK. Mpn 3TOM npefensl, GOPMbI 1 NOPSAOK €ro OCyLLEeCTBAEHUS OAHO3HAYHO He onpeaeseHsl,
KaK He onpefeneH 1 nepeyeHb OCYLLECTBASAOLWMNX ero OpraHoB U AO/MKHOCTHbIX nu. Kpome Toro,
rOCyLapCTBEHHbIA KOHTPOJb, M0 BYKBaNbHOMY CMbICAY NMyHKTa 1 cTaTby 89, MOXET OCYLLECTBAATLCA He
TOJIbKO 3@ 3aKOHHOCTbLI0 AEATEIbHOCTY OPraHOB MECTHOI0 CaMOynpaB/ieHNs, @ B COOTBETCTBMUM C
MONOXKEHNEM NYHKTa 3 TOW XKe CTaTbW OH NpecnefyeT Lenb obecnevyeHns cobnogeHNs 3aKOHHOCTY 1
KOHCTUTYLMOHHbIX MPUHLMMAOB Wb "Kak NpaBuao". TeM CaMbiM YKa3aHHbIE NMOS0XKEHNSA NCXOAAT U3
LONYCTUMOCTW FOCYAAaPCTBEHHOr0 KOHTPOJ1S 3a AEATENbHOCTbIO OPraHOB MECTHOI0 CaMoyrnpaB/ieHmns C
TOYKM 3peHns ee LienecoobpasHocTuy, npuyemM 6e3 ycTaHOBAEHNS KaKUX-TMbo NnpefenoB Takoro KOHTPOAS.
MpKn oUEeHKe e KOHCTUTYLMOHHOCTM OPYroro nojoXeHnsa NyHKTa 3 cTaTbk 89, NpegycMaTpuBatoLLLEro
rOCyLapCTBEHHbIA KOHTPOJb 3a Lienecoobpa3HoCTLI0 NCMOb30BaHNA CPEACTB, MaTepualibHbIX PECYPCOB,
cobCTBEHHOCTHW, NepefaHHON MyHMLMNanbHOMY 06pa30BaHMI0 FOCYLapCTBEHHON BAAcTbio KypcKon
obnactn, HeobX0AMMO y4MTbIBaTb, YTO POPMUPOBAHNE MaTEPUaNbHO-OMHAHCOBON 6a3bl MECTHOIO
camoynpasfieHns B Poccunckon ®efepaLim oCyLLEeCTBASNIOCh, KAk NpaBWo, B pesynbTaTe nepeaayn Toro
WA MHOTO MMYLLECTBA MECTHOMY CaMOYMNpPaBieHNO B COBCTBEHHOCTL OpraHaMu rocy4apCTBEHHOM BlacTU
B NpoLecce pa3rpaHNUYeHns rocyjapCTBeHHON COBCTBEHHOCTU Ha hefepanbHyo, COBCTBEHHOCTb
cybbekToB Poccuinickon degepaunmm 1 MyHULUNANbHYI0; AEHEXHble CpefCcTBa MOryT NOCTynaTb B BogxeTol
MYHULMNanbHbIX 06pa3oBaHnin U 13 6oaxeToB cy6bekToB Poccuinckon depepauny, B ToM Yucie bes
yKa3aHusa X LLeneBoro HasHa4yeHus.

CnepoBaTenbHO, NyHKT 3 cTaTby 89 YcTaBa (OcHOBHOro 3akoHa) Kypckoi 061acTu, oLeHUBaeMbIN B
e[VHCTBE C ee NyHKTaMu 1 1 2, He NCKII0YaeT YCTaHOBeHMEe (DaKTUYeCKN HeOrPaHMYeHHOr0 KOHTPOJIA 3a
LeATeNbHOCTbIO OPraHOB MECTHOro camoynpasseHns B Kypckoi 061actn € TOUKM 3peHns ee
uenecoobpasHoOCTH, YTO O3HAYAET MOCAraTeNbCTBO Ha CAaMOCTOSTEIbHOCTL MECTHOIO0 CaMOynpaBaeHns B
peLleHnn HacesieHneM BOMPOoCOB MECTHOM0 3Ha4YeHWA, BNafeHNs, NoJib30BaHMA 1 PacnopsXKeHus
MYHULMNANbHON COBCTBEHHOCTHIO.

Mpon3BOAbLHBIN XapakTep roCyLapCTBEHHOr0 KOHTPOAS 3a 4eATeSIbHOCTbIO OpraHoOB MECTHOro
camoynpaB/ieHNs MOATBEP)KAAETCA TakXKe NMYHKTOM 4 cTaTbu 89 YcTaBa (OCHOBHOrO 3akoHa) Kypckon
061acTn, KOTOPLIA HE TObLKO NPSMO LOMNYyCKaeT BMeELaTeNbCTBO B UX AeATENbHOCTb, HO 1 M03BONIAET
KOHTPOIMPYIOLLEMY OpraHy CaMOMy ONpeaensTh CTeNeHb COPa3MepPHOCTY TaKoro BMeLLaTeNbCTBa
3HAYUMMOCTU OXPaHSEMbIX UHTEPECOB, MPX TOM YTO NMYHKTOM 1 TOW »Ke CTaTbW YCTaHOBJIEH
HeonpeaeNeHHbI KPyr OpraHoB roCyapCTBEHHOW BNACTU U AOKHOCTHBIX JILL, OCYLLECTBASIOLLNX
KOHTPOJIb 3@ AeATE/IbHOCTbIO OPraHOB MEeCTHOI0 CaMOyMNpaBJ/iIeHUS.

MonobHas MHTepnpeTauns NoNoXKeHun ctatbn 89 YcTaa (OcHoBHOro 3akoHa) Kypckon obnactu,
fonyckaemas nx bykBasibHbIM COAep)KaHMeM, MPOTMBOPEYUT KOHCTUTYLMOHHOMY ONpeaesieHnio Npeaenos
1 cnocoboB KOHTPOA rOCYyLapCTBa 3a AeATENbHOCTbIO OPraHOB MECTHOIr0 CaMOyNpPaB/IeHNS 1 B CUJTY 3TOr0
He cooTBeTCTBYeT cTaThaM 130 (4acTb 1), 132 (4actn 1 v 2) n 133 KoHcTuTyumn Poccunckon depepauuu.
3TK npeanuncaHns KoHCTnTyuum Poccunckon defepaunm HapyLaoTca N HaXOAAWMNMCSA B CUCTEMHOWN CBA3M
C nosoXeHmamu ctatobmh 89 YctaBa (OcHoBHOr0O 3akoHa) Kypckoin obnacTtu nosioxeHnem ero ctatok 90 o
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npaBe OpraHoB rocyAapCTBEHHOW BNacTn Kypckon obnacty "noTpeboBaTb OTMEHbI AN NPUBEAEHNS B
COOTBETCTBUE C AeNCTBYIOWUM 3aKOHOAATeNbCTBOM ONPOTECTOBAHHOIO akTa opraHa MecTHOro
camoynpaBfieHuns", 4onycKatowmm He onocpeoBaHHble CyaebHbIM KOHTPOIEM OTMEHY UAN U3MEHEHUE
opraHamu rocyfapCTBeHHon BnacTu Kypckon 061acT He3aKOHHbIX, M0 NX MHEHWIO, aKTOB OpraHoB
MeCTHOr0 caMoynpasneHnsa mbo He yCTaHOB/IEHHble (hefepalibHbIM 3aKOHOM CMOCO6bI NPUBAEYEHNS K
OTBETCTBEHHOCTW OPraHOB MECTHOro CaMoynpaBaeHns U UX LOKHOCTHBIX Ny, OHO MOXKET Takxe
TPaKTOBaTbCA KaK MO3BONAOLLEE OpraHaM rocyaapCTBEHHOM BlacTu cybbekTa Poccuinckon depepauun
NPVHMMaTb CaMOCTOATENbHbIE PELIeHMNA, MPeKpaLLatowme namn npuocTaHasamMBatoLme gencrene ambo
BJIeKYLLME HEBO3MOXHOCTb MPMMEHEHNS aKTOB OPraHOB MeCTHOr0 CaMoyrnpaB/ieHNs, YeM HapyLlaloTCa
KOHCTUTYLIMOHHbIE rapaHTM MeCTHOro CaMOoynpaBfieHNs, BKJIl0Yas Npaso Ha cyaebHyto 3awuTy, u
npuHUMN pasgeneHns snacten (ctaton 10, 12, 130, 131, 132 1 133 KoHCTMTyuUMn Poccninckon
depepaumm).

Ha oueHKY KOHCTUTYLMOHHOCTY OCMapuBaeMbIX HOPM He BAUSET U TO, YTO OTAESIbHblE MONOXKEHUA MYHKTOB
3 un 4 cratbm 89 YctaBa (OcHoBHOro 3akoHa) Kypckoi obnactu, no CyLlecTBy, BOCMPOU3BOAAT MOJIOXKEHNS
NMYHKTOB 2 1 3 cTaTbn 8 EBPONENCKON XapTum 0 MECTHOM CamMoynpasBieHnmn (paTuguumnpoBaHa Poccninckonm
®epepaumen 11 anpens 1998 roga), yctaHaBAUBAIOLLEN MUHUMANbHbLIE FAPAHTUN CAMOCTOATENbHOCTH
MeCTHOr0 camoynpasneHus. KoHCTUTyuus Poccuinckon ®efiepaumm u efepasbHble 3aKOHbI 3aKpennsoT
6onee BbLICOKUIA, YeM 3TO MPEOYCMOTPEHO MeXAYHapoAHbIMI 0653aTeNbCTBaMK POCCMM, YPOBEHL FrapaHTUi
CaMOCTOATENbHOCTW MECTHOI0 CaMoynpaBfieHNs, KOTopbIn cybbekThl Poccuinckon ®enepaLumm He Bnpase
3aHMWXKaTb UKW OrpaHNYMBaTb.

Takum obpa3omM, nonoxxeHus ctaten 89 n 90 Yctasa (OCHOBHOr0 3akoHa) Kypckom o6nactu B nx
B3aMMOCBS3M He COOTBETCTBYIOT KOHCTUTYLMK Poccninckon depepaunn, ee ctatbam 12, 130 (4actb 1), 132
n 133, B TOM Mepe, B KaKOW OHM CO34al0T BO3MOXHOCTb MPOM3BOJIbHOIMO paclUMPEHNs Npeaenos
roCyfapCTBEHHOr0 KOHTPOJIS 3a AeATEeNbHOCTbIO OPraHoB MECTHOIr0 CaMOyMnpaB/ieHNs NPy peLLeHnn nMu
BOMPOCOB MECTHOM0 3HAY€HUS, a8 UMEHHO:

LONYCKAOT roCy4apCTBEHHbIN KOHTPOJIb 33 AeATENbHOCTbIO OPraHOB MECTHOI0 CaMOyrnpaB/ieHUs C TOYKHU
3peHna uenecoobpasHoOCTV NPMHMMAEMbIX UMW PELLEHWIA MO BONPOCAM MECTHOro 3Ha4YeHus, B TOM Yucne 3a
LenecoobpasHoOCTLI0 NCMOb30BAHNSA MyHULMMANLHOW COBCTBEHHOCTY U MaTepUanbHbIX PeCypCoB;
npeanosaratoT BO3MOXHOCTb roCylapCTBEHHOI0 KOHTPOJIA CO CTOPOHbLI HEONpeae/IeHHOr0 Kpyra OpraHoB
rocyLapCTBEHHOM BNacTy Kypckoi 061acTu U UX AO/KHOCTHbBIX JinL;

He UCKJI0YaloT He onocpefoBaHHoe cyaebHbIMU NpoLenypaMu BO3LENCTBME Ha OpraHbl MECTHOIO
camMoyrnpaBfieHns, HanpaBJeHHOEe Ha OTMEHY, U3MEHEHWE WX MPUOCTAHOBEHNE AENCTBUA NPUHATBIX UMK
NpPaBOBbLIX aKTOB.

/13 3TOro, 0iHaKo, He cnelyeT, YTO KOHTPOJIb 38 3aKOHHOCTbIO B IEATENIbHOCTU MECTHOro CaMoynpaBsieHns
He MOryT OCYLLEeCTBASATb YNPaBOMOYEHHbIE Ha 3TO KOHCTUTYumen Poccninckon Penepaunm n denepaibHbiM
3aKOHOM OpraHbl FOCYapCTBEHHOW BAAcTW, KOTOPbIE, B YaCTHOCTM, BNpaBe obpallaTbCs K OpraHy
MEeCTHOro CaMoyrnpaB/ieHNS, NMPUHABLLEMY, MO UX MHEHWIO, HE COOTBETCTBYOWMN KOHCTUTYLMN POCCUACKONA
depepaunm, hefnepancHbIM 3aKOHaM U 3akoHaM cybbekTa Poccuiickon ®epepaLmm akT, C NpeaoXeHnem
0 NpVBEOEHNN €r0 B COOTBETCTBME C 3aKOHOAATe/IbCTBOM, MOCKO/IbKY Takoe obpalleHne He 03Ha4vaeT
npeKpaLeHns nam NpuoCcTaHOBAEHNA OENCTBNSA COOTBETCTBYIOLLEr0 akTa, He UCKJTIYaeT CyaebHbIi
KOHTPO/b U HEe OrpaHM4MBaeT A MeCTHOr0 CaMoynpaBfieHNs rapaHTumn cyaebHom 3alunTh.

Micxoost N3 N3M10)KEHHOr0 U PYKOBOACTBYSCh YaCTSMW NepBOW 1 BTOPOW cTaTbn 71, cTaTbsamn 72, 74, 75 1
87 ®epfepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHcTuTyumoHHom Cyne Poccuiickon ®epepaummn”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum

NOCTaHOBMNI:

1. Mpu3HaTb He COOTBETCTBYOLWIMM KoHCTUTYuMn Poccuinckon ®epepaumn, ee ctatbe 132 (4acTb 2), NYHKT
2 ctaTby 21 YcTaBa (OcHoBHOro 3akoHa) Kypckoi 061acTu, NOCKO/IbKY OH AOMYCKaeT nepenayy opraHam
MeCTHOr0 CaMOyrnpaBfeHNs OTAENbHbIX FOCYAAPCTBEHHbIX MOJIHOMOYUI HE 3aKOHOM, a PeLUeHNeM opraHa
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rocyapCTBEHHOM BAaCTW palioHa.

2. Mpu3HaTb HE COOTBETCTBYOWMMM KOHCTUTYLUK Poccninckon denepaunn, ee ctatbsam 132 (4acTb 1) u
133, nonoxeHus nyHkToB 3 1 5 ctaTbn 21 YcTaBa (OcHoBHOro 3akoHa) Kypckoi 061acTu, MOCKOAbKY OHU
[AOMycKaloT nepefady opraHam rocyaapCTBEHHOW BAACTU MNOJIHOMOYNIA, KOTOPbIE OOJKHbI OCYLLECTBAATHCS
TOJIbKO OpraHaMm MecTHOr0 CaMoyMnpaB/IEHUS WK HaceSIeHMEM MYHULUNAaAbHOro obpa3oBaHus
HenocpeacTBEHHO.

3. Mpn3HaTb He cooTBETCTBYOWUMN KOHCTUTYUMK Poccuinckon ®depepaunn, ee ctaTtbam 3 (YacTb 2), 12, 32
(4acTb 2), 130, 131 1 133, nonoxxeHus NnyHKToB 3 1 4 ctaTbmn 81 YcTaBa (OCHOBHOrO 3akoHa) Kypckon
obniacTu, npeaycMaTpuBaloLLME BO3MOXXHOCTb AJ1 HAaCeNeHns MyHUUMNanbHOro obpasoBaHns yepes
pedepeHayM 60bLUIMHCTBOM rOI0COB 0TKa3aTbCA OT peannsaLlny NpaBa Ha OpraHM3auunio MecTHOro
camMoynpaBfieHns, MOCKOJIbKY TeM CaMblM AOMYCKAETCH NpekpaLleHne ocyLecTBIeHNsS MeCTHOro
CaMoynpaBfeHNs Ha YacTn TeppuTtopun cybbekTa Poccninckon Gegepauun.

4. Mpun3HaTb He COOTBETCTBYOWMM KOHCTUTYUUK Poccunckon ®epepaunn, ee ctatbsaMm 3 (YacTe 2), 12, 32
(4actn 1 n 2), 55 (vacTb 3) n 131 (4acTb 1), nyHKT 1 cTaTby 82 YcTaBa (OCHOBHOIo 3akoHa) Kypckon
06J1aCTK, NOCKO/IbKY €r0 NOJSI0XKEHNS BBOAAT AONOSHUTESbHbIE YCAOBUSA OPraHM3aLumn n oCyLecTBieHns
MeCTHOro camoynpassieHunsi B Kypckoi 061acTu, KOTopble 40MYyCKatoT NPOoM3BOJIbHOE NCTOJIKOBAHNE U
OrpaHMYMBalOT peasin3aLnio NpaBa rpaXkgaH Ha OCyLleCTBAeHNe MeCTHOIro CaMoynpaBeHns Ha
onpeneneHHon Tepputopnn Kypckoi obnactu no yCMOTPEHUIO OPraHOB rocylapCTBEHHON BnacTu Kypckon
obnacTw.

5. Mpu3HaTb HE COOTBETCTBYIOWMUM KOHCTUTYUMN Poccninckon Pepepaunmn, ee ctateam 12, 130 (vactb 1) n
131 (4acTb 1), nonoxeHwue nyHkTa 1 cTaTbn 84 YcTaBa (OcHoBHOro 3akoHa) Kypckoi obnactu,
yCTaHaBAVBatoLWee NATUAETHUN CPOK MOJIHOMOYNA AenyTaTOB NpeAcTaBUTEIbHbIX OPraHOB MECTHOMO
camoynpaBnieHns Kypckon 061acTu, NOCKONAbKY CPOK MOJIHOMOYMIA BIBOPHBIX OPraHoB U AOJHKHOCTHBIX JIAL
MeCTHOIro CamoyrnpaBJieHNsa onpenenseTcs B COOTBETCTBUM C pefepanbHbIM 3aKOHOM B yCTaBax
MYHULMNaNbHbIX 06pa3oBaHui.

6. Mpu3HaTb HE COOTBETCTBYOWMUMM KOHCTUTYLUK Poccninckon Penepaummn, ee ctatbam 12, 130 (YacTb 1),
132 (4acTb 1) n 133, nonoxeHus ctaten 89 n 90 Yctasa (OcHoBHOro 3akoHa) Kypckon obnactn 06
OCYLLECTBJIEHNM FOCYJAPCTBEHHORO KOHTPOS 3@ AeATESIbHOCTbIO OPraHOB MECTHOIO CaMOoyMpaBieHns B
TON Mepe, B KaKOW OHM CO34atl0T BO3MOXHOCTb MPOU3BOJIbHOMO paclUMpeHna NpeaesioB rocy4apCTBEHHOM0
KOHTPOJ15 32 OeATENbHOCTbIO OPraHOB MECTHOI0 CaMOyrnpaB/ieHns Mo PeLleHnto MMM BONPOCOB MECTHOM0
3HaYyeHus.

7. B cOOTBETCTBMM C YaCTbio BTOPON CTaTbh 87 deepasbHOr0 KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon deaepaunn” BCce NOSIOXKEHNS HOPMATMBHbIX akToB Kypckon obnactu,
KOTOpPble OCHOBaHbI Ha NPU3HAHHbIX HACTOALLNM MOCTAHOBJIEHWEM HE COOTBETCTBYIOLWMMU KOHCTUTY LUK
Poccuinckon ®epepaummn nonoxeHmsax Yctaa (OcHoBHOro 3akoHa) Kypckoi obnactu nmbo BocnponssoasT
NX, @ TaKXXe NOJI0XKEHUS BCEX APYrMX HOPMaTUBHbLIX akTOB B Poccuinckon ®epepaumm, BOCNpPon3BoasLLmne
NN copepxxallme Takne )Ke NooXKeHUs, Kakme HacToawmM MocTaHOBAEHNEM NPU3HaHbI He
COOTBETCTBYIOWUMYU KOHCTUTYUUKN Poccunckon ®efepaumm, He MOryT NPUMEHATBLCA cyAaMu, ApyruMu
opraHaMu 1 O/DKHOCTHLIMW JIMLLIaMUN U NoAsie)XaT OTMEHe B YCTaHOBJIEHHOM MOpsaKe.

8. CornacHo 4acTsM NepBon 1 BTOPOMN CcTaTbh 79 delepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cygae Poccuiickon Pepepaunn” HacToswee MocTaHOBIEHNE OKOHYATESbHO, He
NOANEXWUT 06>KasIoBaHWIO, BCTYMAeT B CUY HEMEAJEHHO MOC/Ie ero NPOBO3rNalleHns N AeNCTBYET
HenocpencTBEHHO.

9. CornacHo ctaTbe 78 ®eaepasbHOro KOHCTUTYLLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccumnckonm
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENbLHOMY onybankoBaHuto B "CobpaHum
3aKoHodaTenbCcTBa Poccuinckon ®epepaunmn”, "Poccuinckon razete” n oguLmanbHbIX U34aHUAX OpraHoB
rocyfapcTBEHHON BnacTy Kypckoi obnactu. MocTaHoOBAEHNE LOMKHO ObITb ONyBIMKOBAHO TakXXe B
"BecTHuKe KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaummn'.
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KoHCTUTYyuUmoHHbIN Cya
Poccunckon ®epepalmm
N 15-MN

OCOBOE MHEHUE

cyabn KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn H.B.Butpyka

no Oesy 0 NPOBEpPKEe KOHCTUTYLMOHHOCTY OTAESbHbLIX MOM0XKeHWU YCTaBa

(OcHoBHoro 3akoHa) Kypckoii obnactu B pefakuumn 3akoHa Kypckon obnacTtu ot 22 mapTa 1999 rona

"O BHECEHUWN U3MEHEHUI 1 aononHeHun B YcTaB (OCHOBHOM 3akoH) Kypckoi obnactu'
MHoroHaumnoHanbHbIM Hapoa Poccuinckon ®epepaum oCcyLLeCTBASET CBOK BAAaCTb HEMNOCPEACTBEHHO, @
TaKXXe Yyepes opraHbl roCyapCTBEHHOW BNACTU U OpraHbl MECTHOrO caMoyrnpasfieHns (cTaTba 3, YacTu 1 u
2, KoHcTuTyumm Poccuinckon depepaunn). CornacHo ctatbe 12 KoHCTUTyumm Poccuinckon deaepaunmn
OpraHbl MECTHOIO CaMOynpaBieHns He BXOAAT B CUCTEMY OPraHOB rocyLapCTBEHHON BAACTK, U B Npegenax
CBOMX MOJIHOMOYMI MECTHOE CaMoyrpaBieHne camocToaTeNbHO. O4HAKO faHHas KOHCTUTYLMOHHaN
thopMyna He OTpuLLAeT B3aMMOLENCTBME U COTPYAHNYECTBO OPraHoB roCyAapCTBEHHOM BAACT 1 MECTHOr0
camoynpaBfieHns, TeMm 6onee Ha LOrOBOPHON OCHOBE.

Mo cmbicny ctaTby 131 (YacTb 1) KoHCTUTYumum Poccuinckon ®egepaliy BO B3aMMOCBA3M C ee CTaTbaMn 12
1 130 (vacTb 1), ropoackme n cenbckne MyHuUMNanbHble 06pa3oBaHNS Kak TakoBble NpeHa3HaYeHbl 49
peLleHns BONPOCOB MECTHOIO 3HAYEHNS, KOTOPbIE MOrYT ObITb PeLleHbl AaHHbIM MOCENIEHNEM
CaMOCTOATENbHO, MO CBOK OTBETCTBEHHOCTb. KOMMIEKC BOMPOCOB MECTHOIr0 3Ha4YeHus, noanexalumx
nepefave B BefleHNE MECTHOr0 CaMOyNpPaB/IeHNs, MOXXET BbITb Pa3INYHbIM 1N 3aBUCUT OT 0COBEHHOCTEN
Tex nam nHbix cybbekToB Poccminckon dPegepaunm (MyHKT 5 MOTUBMPOBOYHOM YaCTU NOCTAHOBEHUS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn oT 24 gHBaps 1997 roga no geny o NpoBepke
KOHCTUTYLIMOHHOCTU 3aKoHa YamypTckon Pecnybaunkum ot 17 anpens 1996 roga "O cucteme opraHoB
rocyfgapCTBEHHOW BnacTu B YamypTckon Pecnybnuke").

B coBpeMeHHbIN nepunog popMUpoBaHUA 1N CTaHOBIEHUS MECTHOr0 camoynpaB/ieHns B Poccninckon
defepalmm He BCe MyHMLMManbHblie 06pa3oBaHMA 1 He BCerga B CUJy pa3HblX NpuynH obnagatoT Takom
CaMOCTOATENbHOCTbIO M OTBETCTBEHHOCTLIO B PELLEHNN MECTHLIX BONPOCOB B MHTEPEecax HaceneHuns
MyHULMNanbHbIX 06pa3oBaHun.

YynTblBas 3T peannn pOCCUNCKON AEeNCTBUTENbHOCTU B Cpepe MECTHOrO CamMoynpaBfieHuns, B YcTaBe
(OcHoBHOM 3akoHe) Kypckoin obnacTu bblan 3aKpenneHbl NOJIOXKEHUS 0 TOM, YTO OpraHbl MECTHOI0
CamMoynpaBfieHNs B COOTBETCTBUN C pPeLUeHNEM NpeacTaBnTeNbHOMO OpraHa MecTHOro camoynpaB/ieHmns
NN HeNocpenCcTBEHHO HaceleHNs BNPaBe Ha OCHOBAHUKW LOroBopa nepenasaTb 4aCTb CBOUX MOJIHOMOYMUIA
opraHaMm rocynapcTBeHHoOn BnacTu Kypckon obnactu; opMa 1 NOpaaoK nepenayu nosHOMOYNA opraHamm
MeCTHOr0 CaMOyrnpaB/ieHNS OpraHaM rocyAapCTBEHHON BNacT Kypckon obnacTu onpenensoTcs
3aKoHodaTenbcTBOM Kypckon obnactu (MyHKTbl 3 1 5 cTaTbu 21).

O NpaBOMEPHOCTU (KOHCTUTYLMOHHOCTW) NPUBEAEHHbLIX HOPMATMBHbIX NOJ0XKeHNn YcTaBa (OCHOBHOr0O
3akoHa) Kypckoin 06nacTu CBUAETENLCTBYIOT C/IeAyoLmMe apryMeHThI.

defepanbHbI 3aKOH HE yCTaHaBAMBAET 3aMpeT Ha BO3MOXKHOCTb Nepeaayn oTAeAbHbIX NOJHOMOYUN
MECTHOro CamMoyrnpaBJIEHNS B PELUEHNN BOMPOCOB MECTHOM0 3Ha4YeHNs opraHaM rocyaapCTBEHHON BNacTy,
npexxae BCEro MeCTHbIM (TeppUTOpUabHbLIM) OpraHaM rocyaapCcTBEHHOWN BnacTu, Hanbonee
NPUBAMIKEHHBIM K MECTHOMY CaMOyMnpaBEHNIO.

B nyHkTe 3 cTaTby 21 YcTaBa (OcHOBHOro 3akoHa) Kypckoi obnacTu peyb MAET 0 NpaBe nepenayu
OpraHoOM MeCTHOro CaMoynpaB/ieHNsa OpraHy roCcyaapCTBEHHOW BNACTU OTAE/bHbIX CBOUX NMOJTHOMOYUNA,
BEPHEE - X BPEMEHHOI0 UCNOAHEHNS. [Tpy 3TOM MeCTHOE CaMOyrnpaBJ/iEHNE COXPaHAETCA U NpaBa OpraHoB
MEeCTHOro CaMOyMpaB/ieHNs HE YMaNSTCA, Tak Kak peLleHmne 0 Takon nepefaye npuHMMaeTcs
CaMOCTOATENbHO NPEeACTaBNTENbHBEIM OPraHOM MeCTHOr0 CaMoynpaBfieHns 1Mbo HenmoCcpPeLCTBEHHO
HaceneHuneM. MNepefayvya OTAENbHbIX MOJIHOMOYUA MECTHOr0 CaMOoyrnpaBeHNs OpraHaM rocy4apCTBEHHOM
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BJIaCTU - Mepa BpeMeHHas, a He nocTosHHas. CnopHble Bonpockl 06 obbeme nepefaBaeMbiX MOJHOMOUUI,
YTO MOXKET OrPaHUYMTb NPaBO rpaxkaaH Ha oCyLLecTB/IeHWe MeCTHOro caMoyrnpasiaeHns U NoCTaBuTb Noj
Yyrpo3y CaMo ero oCyLeCcTBeHME Ha TON Uan nHom Tepputopun Kypckor obnactn no sone HacenexHms nnbo
€ro NpeacTaBUTENbHOrO OpraHa, BNoJiHe pellaemsl cyaamu obuien topucamkunm (8 byayuiem -
aAMUHUCTPATUBHBIMK CyAaMm) C YH4eTOM KOHKPETHbIX 06CToATEeNbCTB. I camoe BaXHOe COCTOUT B TOM, 4TO
nepepnaya oThesbHbIX MOJIHOMOYUI OPraHOB MeCTHOIr0 CaMoyrpaBJIEHNs, X BPEMEHHOE UCNOJIHeHNKe
opraHamu rocyapCTBEHHOW BNacTU (Npexae BCEero - MeCTHbIMU (TEPPUTOPUASIbHLIMUW) OpraHaMu
rocyfapCTBEHHON BNacTW) OCYyLLeCTBASETCA Ha OCHOBE A0r0BOPA, X B3aUMHOro corniacus. Passutue
LOrOBOPHLIX Havan B Ny6aMYHOM MpaBe - NepCneKTUBHOE HamnpaBaeHne OCYLLEeCTBEHUS HAPOA40BIACTMS
(ny6nnyHom Bnactu) B Poccuinckon ®epepaumu.

Kak moka3sbiBaeT COBpEMEHHas NMPakTUKa, BOMPOChl MECTHOr0 3HavyeHns (CHabXxeHne 31eKTpoaHepruen,
TensaoM, BOAOCHabXeHNeM 1 T. M.) He Bcerfa MoryT 6biTb peLleHbl OpraHaMy MecTHOro caMoynpaBiaeHuns
CBOVMW CUMaMK, NOA CBOK OTBETCTBEHHOCTb. [103TOMY, Kak 0TMeTnA KOHCTUTYLMOHHbIN Cya Poccuinckom
®epepalmm, "He UCKJIIOYaETCA B3aMMOAENCTBME OPraHOB MECTHOI0 CaMOyMpaBJ/ieHUs 1 OpraHoB
rocylapCTBEHHON BNaCTW, B TOM YUCSIe Ha JOrOBOPHOW OCHOBE, AN PELLeHUs B MHTepecax HaceeHuns
MyHULMNanbHOro obpasoBaHns obLmMX 3a4a4y, HENMOCPEACTBEHHO CBA3aHHbLIX C BOMPOCAaMy MECTHOr0
3Ha4yeHus". 3Ta naes 1 BOMIOLEHA B NMOOXKEHUAX NYHKTOB 3 1 5 cTaTbk 21 YcTaBa (OCHOBHOrO 3akoHa)
Kypckoi obnactu. MosToMy yKa3saHHble NonoXxeHns YctaBa (OCHOBHOr0 3akoHa) Kypckon obnacTtu He
npoTusopeyvaT KoHCTUTYyLmm Poccuinckon ®epepaumm.

OCOBOE MHEHWE

cyZbu KoHcTuTyumnoHHoro Cyna Poccuiickon ®efepaLmm

IA.lagxueBa no geny o npoBepke KOHCTUTYLMOHHOCTH

OTAEe/bHbIX NoNIoXKeHn YcTaBa (OCHOBHOIro 3akoHa)

Kypckoin obnactu B pefakumm 3akoHa Kypckoi obnacTu

oT 22 MapTa 1999 roga "O BHECEHUN U3MEHEHUI 1

pononHeHmn B Yctas (OcHoBHOM 3akoH) Kypckon obnacTtun”

Paznenss oueHkmn 1 BeiBoAbl KOHCTUTYLMOHHOro Cyaa Poccuinckon depepaumn, Ho 6yLy4m He COrnacHbIM C
MYHKTOM 2 PE30JII0TMBHON YaCTW NOCTAHOBAEHNS NO AAHHOMY Aesly N PYKOBOACTBYACh YaCTbIO NepBOM
cTaTbn 76 PenepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccninckon
depepaummn”, cynTao HeobXoaANMbIM BbICKa3aTb CBOe 0coboe MHeHMe.

B nyHkTe 3 cTaTbm 21 YcTaBa Kypckon obnacTu cogep>XXmnTcs Hopma, B COOTBETCTBUM C KOTOPOW OpraHbl
MeCTHOro caMoyrnpaBJ/ieHUs NN HenoCcpeaCcTBEHHO HacesieHne BnpaBe Ha OCHOBaHMM LOroeopa
nepenasaTb YacTb CBOMX MOJIHOMOYUA OpraHaM rocygapcTBeHHON BnacTu Kypckon obnactu.

Hannune B YcTaBe (OcHOBHOM 3akoHe) Kypckoin 06/1acTy Tako HOpMbI NM03B0ISeT obecneynTb €ANHCTBO
yNpaBieHNs TEPPUTOPUSMU, KOTOPLIE CIIOXKNINCH KaK LLeJIOCTHbIE B SKOHOMUYECKOM 1 AeMorpadnyeckom
OTHOLLIEHNSIX 06pa30BaHNA, U KOOPAMHALUMIO B 3TUX LIENsX AeATENIbHOCTN OPraHoOB MECTHOr o
CaMOynpaBfieHNs 1 TEPPUTOPUASIbHBIX OPraHOB rOCYapCTBEHHOWN BNACTU, @ TaKXE YUYNTbIBAaTb MECTHbIE
0COB6EHHOCTN 1 BBOANTb CUCTEMY MECTHOIO CaMOynpaB/ieHMsA NOCTENEHHO, MO Mepe Co34aHuns
HeobXxoaMMbIX MPeANoChIIOK. B 3TOM ee colmanbHas LLEHHOCTb.

[laHHas HopMa He NpoTmBopeYnT KoHCTUTYumumn Poccuinckon ®egepaLin, B COOTBETCTBMM CO CTaTben 132
(4acTb 1) KOTOPOW OpraHbl MECTHOIO CaMOYMNpPaB/IEHNS CaMOCTOSATENbHO PeLlalT BOMNPOChl MECTHOMO
3HayeHus. bonee TOro, NPUHLUMN "MECTHOE CaMoyrnpaB/eHne B Npeaenax CBONX NoJHOMOYUN
CaMOCTOATENbHO" SABASETCS OHOWN N3 OCHOB KOHCTUTYLIMOHHOIO CTpos Poccninckon depepaumm (CTaTbs 12
KoHcTuTyumm Poccuiickon ®depepaunn). Cnosa "B npeaenax CBOUX NOJHOMOYMIA" HE MOTYT BbITb MOHATI
TakuM 0bpa3oM, 4TO ecnin hefiepanbHbll 3aKOH He NpefycMaTpuBaeT nepefady opraHamy MecTHOro
CcamMoyrnpaBfieHNs Ha OCHOBaHWUM LOroBopa 4YacTy CBOMX MOJIHOMOYMUIA OpraHaM roCyfapCTBEHHOW BNacTu
cybbekTa Poccuiickon ®epepalimm, To Takyto nepeaady Hesb3a NpeayCcMOTPETb B 3aKOHe CyObekTa

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 91310



Poccuinckon degepaunn.

Mpenensl NOJHOMOYMIA MECTHOIO CaMOYMNPaBNEHNS YCTaHABMBAET He TONIbKO (hefepalibHbIl 3aKOH, HO U -
npexae Bcero - KoHCTUTyums Poccuinckon depepaunn, onpeaensas UMMaHeHTHO NPUCyLLue MeCTHOMY
CamMoynpaBaeHNI0 NOJIHOMOYUS.

MPUHLMN CaMOCTOATESIbHOIrO peLleHnsa opraHaMm MeCTHOro CaMoyrnpaBJ/ieHNS BOMPOCOB MECTHOro
3Ha4yeHUs NpegnosaraeT NpaBo Nnepenayy MMM YacTy CBOUX MOJIHOMOYMIA TEPPUTOPUAJIbHBIM OpraHam
rocyaapCTBEHHOW BNacTH (C 04HOBPEMEHHON NepeaaYen HeobxoaMMbIX MaTepUabHbIX U (PUHAHCOBLIX
cpeancTs). MpaBoBoW (hOPMON BO3HMKAOLLIMX MPX 3TOM OTHOLLEHWI MOXET BbiTb OroBOP O COBMECTHOM
nesTensHoCcTy Nmbo oroBop 0 BO3ME34HOM MpefoCTaBAeHUn yCayr. MyHUUMNannTeThl, BbICTYNas B
KayecTBe X03ANCTBEHHbIX Ny6ANYHbLIX OpraHn3aLnii, BNpaBe 3akao4aTb NoA00HbIE OrOBOPLI Kak MeXxay
coboii, TakK 1 C TEPPUTOPMUAJIbHBIMW OpraHaMy rocy4apCTBEHHONM BIACTHU.

B npuHUMne, BO3MOXXEH 1 TaKOW BapuaHT peasiv3aunmn noJIHOMOYUN MeCTHOro CaMoynpaBeHns, npu
KOTOPOM MYHMLMNANNTETbI OTKaXKyTCA OT OpraHun3auumn cobCTBEHHbLIX KOMMYHabHbLIX MO0 COLMalbHbIX
cnyx6, nepeBens Takoro poja AeATENIbHOCTb Ha AOFOBOPHYIO OCHOBY.
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