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YTpatun cuny - ®efnepancHblil 3aKoH oT 18.12.2006 Ne 231-03

POCCUINCKAS OEOEPALLNSA

®ENEPAJIbHbIV 3AKOH

O BHECEHUUN N3MEHEHU 1 [ONOAHEHWI B [aTeHTHbIN 3akoH Poccuiickon ®epepalimu

MpuHAT FocyaapcTBeHHon ymoin 24 sHeaps 2003 roga
OnobpeH CoeToM Pepepaunn 29 aHeaps 2003 rona

Cratba l

BHecTwn B MaTeHTHbIA 3aKoH Poccunckon ®epepauun oT 23 ceHTabpa 1992 roga Ne 3517-1 (Bepomoctu
Cbe3fa HapoAaHbix aenyTaTtoB Poccunckon ®epepaunn n BepxosHoro CoseTa Poccunckon Gepepaunn,
1992, Ne 42, cT1. 2319) cnepyoline n3MeHeHUs 1 ONOSHEHUS:

1. CtaTbn 1 1 2 N310XKNTb B CeayioLLen pedakunm:

"CtaTtbsa 1

OTHOLUEHNs, perynnpyemMble HaCTOSLLMM 3aKOHOM
HacToswmum 3aKoHOM peryanpyTcs OTHOLIEHUS, BO3HUKAIOLLME B CBSA3M C MPABOBOW OXPaHOMN 1
CNO/b30BaHNEM N3006peTeHNI, NoNe3HbIX MOAEENR N MPOMbILLIIEHHbIX 06pa3L0B.

CtaTbs 2. GDe,u,epaanbn?l opraH NCNONHNTESIbHON BIAaCTW MO VIHTeJ'IJ'IeKTyaJ'IbHOI7I cobcTBEHHOCTH

OcyLiecTBieHne rocy4apCTBEHHOM NOUTUKY B Chepe NpaBoBoW OXpaHbl M300peTeHuiA, NoNe3HbIX
MOZLEeNeNn N NPOMbILLIEHHBIX 00Pa3LL0B U MPeAYCMOTPEHHBIX HAaCTOAWMM 3aKOHOM (YHKLMIA B 3TOW Chepe
BO3JlaraeTcs Ha pefepasibHblA OpraH UCNOJIHUTENbHON BNACTW NO UHTENNEKTYasIbHON COBCTBEHHOCTU.
®epepasibHbIA OpraH UCNOJIHUTENBbHON BAACTK MO MHTENEKTYasIbHON COBCTBEHHOCTM B CyYasix,
npefycMOTPEHHbIX HACTOALLUM 3aKOHOM, U34aeT B COOTBETCTBUM CO CBOEW KOMMeTeHUNeN HOPMaTUBHbIe
NpaBoBble aKThbl O MPUMEHEHUN HAaCTOSLLEro 3akoHa.".

2. B cTaTbe 3:

NYHKT 1 N310XKNTb B C/IEAYIOLWEN pefakLnn:

"1. MpaBa Ha n30bpeTeHmne, NOE3HYI0 MOZeSb, MPOMBbILLIEHHbLIN 00pa3eL, OXPaHATCS 3aKOHOM 1
NOATBEPXKAAIOTCA COOTBETCTBEHHO MAaTEHTOM Ha M300peTeHne, NaTEHTOM Ha MNOJIE3HYI0 MOAENb U
NaTEHTOM Ha MPOMbILLIEHHBIV 0bpa3sed,.";

B NMYHKTEe 2 C/I0Ba "MX UCMOJIb30BaHME" 3aMeHNTb C/lIoBaMun "n306peTeHmne, NonesHyo MoL4ENb UK
NPOMbILLIEHHbIN obpa3eL”;

NYHKTbI 3 - 5 N310XKNTb B C/IEAYIOLLEN pedakuun:

"3. NaTeHT Ha n3obpeTeHne NeNCTBYET A0 UCTEYeHWA ABaALaTK NeT C AaThbl NOAA4YN 3a8BKU B
dhenepanbHbIA OpraH UCNOJIHUTENBHON BNACTW MO MHTENNEKTYaJIbHON COOCTBEHHOCTH.

CpoKk peicTBUs NaTeHTa Ha u3obpeTeHne, OTHOCALLLEECS K NEKAPCTBEHHOMY CpeacTBY, NecTuumnay uin
arpoxMMuKaTy, 4S8 NpUMeHEeHNs KOTOpbIX TpebyeTcs nofyvyeHne B yCTaHOBIEHHOM 3aKOHOM MopsaKe
paspelleHns, NpoasesaeTca efepasbHbIM OPraHoOM NCAOAHUTENbHON BNACTU MO MHTENNEKTyalbHOW
CcobCTBEHHOCTY NO X04aTancTBy NaTeHToobNaaTens Ha CPOK, NCYUCAAEMBIN C AaTbl NOAAYY 3a5BKM Ha
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n3obpeTeHne 40 AaTbl NOJIYYEHWS MEPBOro Takoro pa3peLleHns Ha MPUMEHEHNE, 3a BLIYETOM MATU NET.
Mpw 3TOM CPOK, Ha KOTOPLIN NpoANeBaeTCa AENCTBME NaTeHTa Ha U306peTeHne, HE MOXKET MpPeBbIWaTh
NATb NeT. YKazaHHOe X04aTalncTBO No4aeTCs B Nepnos AENCTBUSA NaTeHTa A0 NCTEYEHNS LWeCTHN MecsLeB C
[AaTbl MNONYYEHUS TaKOro paspeLlleHns N gaTbl BbiAa4yy NaTeHTa B 3aBUCUMOCTM OT TOrO, KAKOM M3 3TUX
CPOKOB UCTeKaeT nosgHee.

MaTeHT Ha Nosie3Hyto MoAesb AeNCTBYET A0 UCTEYEHUS NATW NeT C AaTbl NO4AYM 3a58BKM B hefepasibHbIn
OpraH UCMOJIHUTEJIbHON BNACTX MO UHTENNEeKTYanbHON cobCcTBEHHOCTN. CPOK AENCTBNS NaTeHTa Ha
MoJIE3HYI0 MOAesNb MOXKET bbiTb NPoAaeH peaepasbHbIM OpraHoM UCNOMHUTESIbHON BAACTK MO
NHTeNNeKTya bHON COBCTBEHHOCTM NO X04aTancTBy NateHToobnafaTens, Ho He 6onee yem Ha Tpu roga.
MaTeHT Ha NPOMbILLNEHHLIN 0bpa3el, 4eNCTBYET A0 MCTeYeHMa AECATH NIET C AaTbl No4ayn 3a8BKU B
henepanbHbIi OpraH UCMONHUTENBbHOW BAACTWN N0 MHTENNEKTYaslbHON coBCTBEHHOCTU. CPOK AEeNCTBUS
naTeHTa Ha NPOMbILWIEHHbIN 06pa3ew, MoXeT BbiTb NpoaneH heaepasibHbIM OPraHoM NCMOAHUTENbHON
BNACTW MO MHTENEKTYasIbHOM COBCTBEHHOCTM NO X0A4aTaNCTBY NaTeHToobnaaaTens, Ho He Bonee YeM Ha
nATb NeT.

Mopagok NpoaseHna Cpoka AenCTBMA NaTeHTa Ha n3obpeTeHne, NOAE3HYI0 MOLesb UK MPOMBbILLIEHHbIN
obpasel ycTaHaBAMBaeTCs heaepasbHbIM OpraHoM UCMOJIHUTESIbHON BNACTW MO UHTENNEKTYaNbHON
COb6CTBEHHOCTN.

MpW NCHNCNEHUN YKa3aHHbIX B HACTOALLEM MYHKTE CPOKOB AEACTBUS NAaTEHTOB Ha M306peTeHNe, NOSIE3HYIO
MoJeSb, MPOMbILLINEHHbIN 06pa3eL, BblAaHHbIX MO BblAENEHHbIM 3asBKaM, 4aTON NoAayn 3asBKy CHMTaAETCS
fAaTa noAayun nepBoHavyanbHON 3asBKM B pefepasbHblii OpraH NCNoJHUTENbHOW BAacTy Mo
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

4. 06bem NpaBoOBOM OXpaHbl, MPefoCTaBASEMON NAaTEHTOM Ha M306peTeHne Nan NOIe3HY0 MOLENb,
onpenenseTcs ux popmynon. 1ns TonkoBaHUSA popMybl M306peTeHns n opMy bl MONE3HON MOAENN
MOrYT MCMNOJIb30BaTbCA OMUCAHNE N YEPTEXN.

06beM NpaBOBOW OXpaHbl, MPeAOCTaBASEMON NAaTEHTOM Ha NPOMbILLIEHHLIN 0bpa3el, onpeaenseTcs
COBOKYMHOCTbLI0 €ro CyLeCTBEHHbIX MPU3HAKO0B, HalLeALWNX OTPaXKeHNE Ha N306parkeHnsax nsgennsa u
npvBeAEeHHbIX B MepeYyHe CyLLeCTBEHHbIX MPMU3HAKOB MPOMbILLIEHHOro obpasLa.

5. MonoXxeHns HacTosILLEro 3aKOHa PaCNpPOCTPAHSATCS Ha CEKPETHbIe N306peTeHus (M306peTeHns,
copeprxalime cBefeHns, COCTaBALWMNE roCyapCTBEHHYIO TaHy) C 0COBEHHOCTAMM MX NPaBOBON OXpPaHbl
N NCMNOJIb30BaHMA, YCTaHOBJIEHHbIMU B pa3gene VI HacTosLwero 3akoHa.

MNpaBoBas 0xpaHa B COOTBETCTBUM C HACTOALLMUM 3aKOHOM He NpefocTaBAseTCs NoJie3HbIM MOAeNsAM U
NpOMbILWAeHHbIM 06pa3Lam, coaepKallnum CBeAeHNS, COCTaBASALMNE FrOCYyAapCTBEHHYIO TanHy.".

3. B cTaTbe 4:

B NyHKTe 1:

ab3au nepBbIN N3N0XKUTb B CIeYIOLWLEN pefaKumm:

"1. B kayecTBe n306peTeHNs OXpaHAeTCs TeXHNYECKOoe pelleHne B Ntobon 061acTu, oTHocALWeecs K
NPOAYKTY (B 4aCTHOCTW, YCTPONCTBY, BELLECTBY, LUTAMMYy MUKPOOPraHn3Ma, KyJbType KIeTOK pacTeHunn
WA XXUBOTHbLIX) UK cnocoby (npoLeccy oCyLLecTBAEHNS AENCTBUA Hal MaTepuasibHbIM 06 BEKTOM C
MOMOLLIbI0O MaTepuanbHbIX CpeacTB). i3obpeTeHunto NpenocTaBAseTCA NpaBoBas 0XpaHa, €Cn OHO ABASETCA
HOBbIM, UMeeT n306peTaTeNbCKUA YPOBEHL U NMPOMbILLIIEHHO NPUMEHMMO.";

ab3aL naTbIN Nocne cnoBa "TexHMKK" LONOJIHUTL CI0BOM "Takxe", cfioBa "(KpoMe 0TO3BaHHbIX), a Takxe"
3aMEeHNTb CJ1I0BaMK ", C AOKYMEHTaMM KOTOPbIX BNpaBe 03HaKOMUTLCA toboe Lo B COOTBETCTBMM C
NYHKTOM 6 CTaTbh 21 1AM YaCTblo BTOPOW CTaTbyh 25 HacToswero 3akoHa, n";

B ab3aue cegbmMoM csioBa "lMaTeHTHOe BEAOMCTBO" 3aMeHNTb C/loBaMu "deaepanbHblin opraH
NCMNOJIHNTESIbHON BJIACTW MO UHTENNEKTYaNbHON cOBCTBEHHOCTN";

NYHKTbI 2 1 3 U3N0XKNTb B C/IeAYOLWen pegakuunm:

"2. He cunTatoTcs n3o0bpeTeHUsiMm B CMbIC/IE MOJIOXKEHNI HACTOALLEr0 3aKoHa, B YaCTHOCTH:

OTKPbLITUSA, @ TaKXe Hay4YHble TeOpUU N MaTeMaTUYECKMNE METOLbI;
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pelleHns, KacalLmnecs ToNbKO BHELIHEro BMaa U3gennin 1 HanpasjeHHble Ha y40BNETBOPEHNe
3CTeTUYeCKMX noTpebHocTen;

npasuia U MeToAbl Urp, UHTENIEKTYaIbHOW NN X03ANCTBEHHOWN AEATENbHOCTW;

NPorpaMMbl 418 3NEKTPOHHbIX BbIYUCAUTENbHbLIX MaLUWH;

peLleHuns, 3akYyatowmnecs TobKo B NpefcTaBsieHnn NHopMaLnu.

B COOTBETCTBMM C HACTOALWMUM MYHKTOM MCKJTO4AETCA BO3MOXXHOCTb OTHECEHUS YKa3aHHbIX 0O6bEKTOB K
n306peTeHNaM TOIbKO B C/lyYae, eCM 3asiBKa Ha BblAayy NaTeHTa Ha n3obpeTeHne KacaeTCsa yKa3aHHbIX
00bEKTOB KaK TaKOBbIX.

3. He npu3HaoTCcs NaTeHTOCNOCOOHLIMI B CMbIC/IE MOJIOXKEHWNA HACTOALLEr0 3aKOHa:

CopTa PacTeHURN, MOPOAblI XXNBOTHLIX;

TOMOJIOr NN MHTErpaJsibHbIX MUKPOCXEM;

pelleHns, NpoTnBopeYalume obwecTBEHHLIM MHTEpecaM, NPUHLMNaM FryMaHHOCTY 1 Mopann.".

4. B cTaTbe 5:

B NyHKTe 1:

ab3au nepBbIN N3N0XNTb B CIe4yIOLWEN pefakumm:

"1. B Ka4yecCTBe NoNe3HOM MOLENN OXPAHAETCSA TEXHUYECKOE PeLLEeHMEe, OTHOCALLLEECS K YCTPOMCTBY.";

B ab3aue BTopoM csioBa "lone3Hon Mogenn NnpefocTaBAseTCa NpaBoBas 0XpaHa" 3aMeHNTb CJIoBaMu
"Mone3Has moAenb NPU3HaAETCA COOTBETCTBYIOLLEN YCNOBUAM MaTeHTOCNoCcobHoCcT",

ab3au 4yeTBepThIN Nocsie coB "B ypoBEHb TEXHUKK" AOMOAHUTbL CI0BOM "Takxe", cjioBa "(Kpome
0TO3BaHHbIX), @ TakXe" 3aMeHUTb C/I0BaMmM ", C JOKYMEHTaMM KOTOPbIX BpaBe 03HaKOMUTbLCS ftoboe nnuo
B COOTBETCTBUU C MYHKTOM 6 CTaTbh 21 1K YaCTblo BTOPOW CTaTbh 25 HacToAwero 3akoHa, n";

B ab3aue wecTom cioBa "MaTeHTHOE BEAOMCTBO" 3aMEHUTbL C/IoBaMM "eaepanbHbli OpraH
NCNONHNTENLHOW BNACTW NO UHTENNEKTYaNnbHOW COBCTBEHHOCTN",;

NYHKT 2 U3M10XKNTb B C/IEAYIOLEN pefakLnn:

"2. B Ka4yecTBe NMone3HbiX MoAesien MpaBoBas OXpaHa He NpeaocTaBaseTcs:

peLleHnaM, KacaroLwmnmcsa TONbKO BHELWHEr0 BUAa U34eNnid 1 HanpaBiAeHHbIM Ha YA0BIETBOPEHNE
3CTeTnYecKkmx notpebHocTen;

TOMOJIOrNAM UHTEr pasibHbIX MUKPOCXEM;

peleHnaM, NpoTMBOpeYalLM 06 eCcTBeHHbIM NHTEpPeCcaM, NPMHLMMNAM FyMaHHOCTH 1 Mopasn.".

5. B cTaTbe 6:

B NyHKTe 1:

ab3aLbl NepBbIN U BTOPOW N30XUTb B C/IeAYIOLLEN pedakLnu:

"1. B KayecCTBe NPOMbILLNIEHHOr0 06pa3La OXPaHAETCA XyA0XXECTBEHHO-KOHCTPYKTOPCKOE peLleHne
n30enns NPOMbILLAEHHOIO UM KyCTapHO-peMEeCIeHHOro NPoOn3BOACTBA, ONPeaesnaoLlee ero BHELWHNA BUA,.
MpombiwneHHoMy 0bpasLy NpefsoCcTaBAAeTCA NPaBOBas 0XpPaHa, eC/IN OH ABASETCS HOBLIM U
OPUrNHaNbHBLIM.";

B ab3aLe TpeTbeM c/ioBa "onpenenstolmx scTeTmyeckne n (Mnn) sproHoMmmyeckmne ocobeHHocTn n3penmsa”
3aMEHMUTb CJ/I0BaMM "HalleLnX OTPaXKeHne Ha n306parkeHnax n3genns n NpuBeaeHHbIX B MepeyHe
CYLLeCTBEHHbIX NMPU3HAKOB NPOMbILLAEHHOr0 obpa3ua”;

ab3au 4yeTBepThIN Nocsie cnoBa "obpa3ua" 4ONONHUTL C/IOBOM "Takxxe", c/ioBa "(KpoMe 0TO3BaHHbLIX), a
Takxe" 3aMeHUTb CIoBaMM ", C LOKYMEHTaMN KOTOPbIX BMpaBe 03HaKOMUTbLCS ntoboe MU0 B COOTBETCTBMM
C YaCTblo BTOPOW CTaTby 25 HacTosAwWwero 3akoHa, n";

B ab3aue NATOM CNoBO "3CTETMYECKUX" NCKIOUYUTD;

ab3aL WwecTon N3N0XXNTb B C/Ieay0Len pegakumnm:

"K CyLLeCTBEHHbIM NpU3HakaM NpPoMbILLIEHHOr0 obpa3Lia 0THOCATCS NPU3HaKK, onpeaensoLine
3CTeTMYECKME 1 (MAKn) SproHoMmyeckne oCobeHHOCTU BHELLHErO BUAa 3aenmns, B 4acTHOCTK hopMa,
KOH(Urypaums, opHaMeHT 1 CoYeTaHue LIBETOB.";

B ab3aue cegbMoM csioBa "[laTeHTHOE BEAOMCTBO" 3aMEHUTbL C/I0BaMM "eaepanbHblil OpraH
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NCMOMHNTENIbHOW BJIACTW MO UHTENNEKTYasIbHOW COBCTBEHHOCTN",

ab3aL YeTBepTLIN NYHKTA 2 UCKOYNTb.

6. B nyHKkTe 2 cTaTby 7 cnoBa "obbekTa NPOMbILLIEHHON COBCTBEHHOCTN" 3aMEHNTL CJIOBaMMU
"n306peTeHns, Noae3HON MOLENN NN NPOMBILLNEHHOMO obpa3ua".

7. CTaTbio 8 U3N0XUTL B Cnefytowen pefakuuu:

"CtaTbs 8. MNaTeHTOObNAAaTEND

1. MaTeHT BbIgAETCS:

aBTOpy n30bpeTeHuns, NONE3HON MOAENN UK MPOMbILLIEHHOro obpasua;

paboTopaTento B Cly4anx, NPeayCMOTPEHHbIX MYHKTOM 2 HaCTOSILLEN CTaTby;

NpaBoOMpeeMHNKaM yKa3aHHbIX UL,

2. MpaBo Ha noJjlyyeHne NaTeHTa Ha n3o0bpeTeHmne, Noae3Hy0 MOAESb NN NPOMbILLIEHHbI 0bpasel,
co3aaHHble paboTHMKOM (aBTOPOM) B CBSI3U C BbIMOJIHEHNEM CBOMX TPYAO0BbIX 06513aHHOCTEN UK
KOHKPeTHOro 3afilaHus pabotonatens (cnyxebHoe nsobpeteHne, cnyxxebHasa nonesHas Moaesb,
Cny><ebHbIN NPOMBILLNEHHbIN 06pa3el), NpuHaanexuT paboTodaTento, eC/in 4OrOBOPOM MEXAY HUM 1
paboTHMKOM (aBTOPOM) HE NPefyCMOTPEHO MHOE.

B cnyyae, ecnim paboToaaTesib B TeYEHUE YETLIPEX MECALIEB C AaTbl YBEAOMIEHUS ero paboTHUKOM
(aBTOpPOM) 0 NOJIY4EHHOM MM pe3y/bTaTe, CNOCOBHOM K NPaBOBOM OXPaHe B KavyecTBe n3obpeTeHus,
noJie3HOM MOAENN AW MPOMBbILWIEHHOro obpasLa, He NoJacT 3asaBKy Ha BblAady NaTeHTa Ha 3Tu
n3obpeTeHne, NoNe3Hy MOAENb UM NPOMBILLIEHHbIN 06pa3eL B (hefepasbHbIn 0praH UCMOAHUTENbHOW
BNACTW MO MHTENNEKTYasIbHON COBCTBEHHOCTM, HE NepeaacT MpPaBo Ha MoJlyvyeHne naTeHTa Ha cyxebHoe
n3obpeTteHne, cny)KebHyo Noie3Hy MOLENb UK CNY>XXEOHbIA NPOMBbILLIEHHbIA 0bpa3seL, ApyroMy ALy w1
He coobwuT paboTHMKY (aBTOPY) O COXpPaHEHMM MHDOPMaLMM O COOTBETCTBYIOLLEM pe3y/ibTaTe B TallHe,
npaBo Ha MNoJly4YeHWe NaTeHTa Ha Takne n300peTeHmne, NoNEe3HyY0 MoLesb NN NPOMbILLIEHHLIN 0bpa3sel
npuHaaneXxuT paboTHUKY (aBTopy). B 3ToM cnyyae paboTonaTenb B Te4EHUE CPOKa AENCTBUS NaTeHTa
MMeeT NMpaBo Ha MCMoJsib30BaHme cny>xebHoro n3obpeTeHns, cny>kebHoW NonesHon moaenu, cny>xebHoro
NpPOMbILLIEHHOr0 obpa3ua B COBCTBEHHOM MPOM3BOACTBE C BbINAATON NaTeHToo6NaaaTesNto KOMMNEHcaumuu,
onpenensemoln Ha OCHOBe A0r0BOpa.

B cnyyae, ecnim paboTopaTesib NONYYUT NATEHT Ha CNy)kebHoe n3obpeTeHue, cnyxebHyto NonesHyo
MoJesib UK CNY>XebHbI NPOMBILLIEHHbIA 0bpa3sel, M0 NpMMET peLleHne 0 COXPaHeHUN NHGoPMaUNnn 0
Takux n3obpeteHun, nosesHon MoLenu nam NnpomelineHHoM obpasLe B TaHe, b0 NnepenacT Npaso Ha
nosly4yeHne naTteHTa Apyromy auuy, 1mbo He Noay4uT NaTeHT Mo NOLAHHOW UM 3asaBKe MO 3aBUCALLUM OT
Hero npuyYnHam, paboTHUK (aBTOP), KOTOPOMY He NMPUHALJIEXNUT NPaBO Ha NOJIyYEeHNe NaTEeHTa Ha Takue
n3obpeTeHne, NoNe3Hy MOAENb UM NPOMBILLIEHHbIN 06pa3eL, MMEET NPaBo Ha BO3HarpaxaeHue. Pasmep
BO3Harpa>xaeHUs 1 NopsaoK ero BbiNaaTbl ONPeAenaoTCs LOroBopoM Mexay paboTHUKOM (aBTOPOM) U
paboTogatenemM. B cnyvyae HeQOCTVXKEHUS MeXOY CTOPOHaMU CornalleHns ob ycnoBmusax 4orosopa B
TeYeHue Tpex MecsLLeB NOC/ie TOro, Kak 04Ha N3 CTOPOH CAeNaeT APYron CTOPOHE NpeasioXKeHne B
NMCbMEHHON hopMe 06 3TUX YCI0BUSAX, COP O BO3HArpaXKaeHUM MoxXeT BbiTb pa3peLleH B cyaebHom
nopsiike.

MpaBnTenbCcTBO Poccuinckon Peaepauny BnpaBe yCTaHaBAWBaTb MUHMMaJIbHbIE CTaBKWM BO3HArpa>kaeHus
3a cnyxebHble n3o0bpeTeHus, cny>xebHble NonesHbie Moaenu, Cny)XebHble NpoMbILLieHHble 0bpa3ubl.".

8. CTaTbo 9 NCKNYUTB.

9. Pazgen lll pononHUTL cTaTben 9! crefytoLlero Coaep)XxaHuns:

"CtaTtbsa 9. [paBo Ha NoJiy4YeHUe NaTeHTa Ha N30bpeTeHne, NoNe3HY0 MOAENb U NMPOMbILLIEHHbIRA
obpaseL, Co34aHHbIe NPY BbINOJHEHNM paboT No rocyAapCTBEHHOMY KOHTPaKTy

1. MpaBo Ha nosy4YyeHMe NaTeHTa Ha U30bpeTeHre, NoJIe3HY0 MOAEb UM NMPOMbILLIEHHLIR 06pa3seLl,
CO3[aHHble NPW BbIMNOJIHEHNM PaboT Mo roCcyJapCTBEHHOMY KOHTPAKTY A5t (hefepabHbIX
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roCyapCTBEHHbIX HYXXJ UK HYX A CybbekTa Poccuinickon ®eanepaunu, NPpUHALNEXUT UCTONHUTENIO
(moapanYnKY), ecny rocyLapCTBEHHbIM KOHTPAKTOM He YCTAHOB/IEHO, YTO 3TO NPaBo NPUHAANEXUT
Poccunckon ®egepaumm nnm cybbekTy Poccninckon degepaunn, 0T MIMEHU KOTOPbLIX BbICTynaeT
roCyAapCTBEHHLIN 3aKa3yuK.

B cnyyae, ecqiv B COOTBETCTBUM C FrOCYyAapCTBEHHLIM KOHTPAKTOM MPaBo Ha MOJlyYeHune naTeHTa
npuHaanexuT Poccuinckon ®epepaumm nnm cybbekTy Poccuiickon denepaunn, rocynapCTBEHHbIN
3aKa34MK MOXKET NoAaTb 3asBKY Ha BblAavy NaTeHTa B TeYEHME LWeCTN MecsLEeB C MOMEHTa ero
YBEOMJIEHNS B MMCbMEHHON POpPME UCMONHUTENIEM (NogPAAYNKOM) O MOJlyYeHnn pe3yabTaTa, CnocobHoro
K NPaBOBOW OXpaHe B KavyecTBe n30bpeTeHns, NONE3HON MOAENN NN NPOMbILLIEHHOro obpasua. B ciaydae,
€C/IN B TeYEHNe yKa3aHHOro Cpoka rocy4apCTBEHHbIV 3aKa34yMK He NoA4acT 3asBKY, MPaBO Ha NoJyyYeHne
naTeHTa UMeeT UCNONHUTENb (MOAPALYMK).

2. B cnyyae, ecnv naTeHT Ha n3obpeTeHne, NOSIE3HYIO MOAesb WK MPOMbILLEHHLIN 0bpa3eL, Co3AaHHble
Npw BbIMOJHEHUN PaboT NO roCyAapCTBEHHOMY KOHTPAKTY AN (heAepasbHbIX FOCYAapCTBEHHbIX HYXI UK
Hy>Xa cybbekTa Poccuinckon ®enepauun, B COOTBETCTBUMN C MYHKTOM 1 HAacTOSLWEN CTaTbh NOJYYEH He
Poccunckon ®epepaumen nnn cybvektom Poccuinckon depepaunm, nateHtToobnagatens no TpebosaHmo
rocyoapCTBEHHOr0 3aKa3yuka 0b6a3aH NpegoCcTaBAATh YKa3aHHOMY UM ALy (InLaM) HENCKIIOYNTENbHYIO
6e3B03Me34HYI0 IMLEH3MI0 Ha UCNOJIb30BaHME AaHHbIX N306peTeHns, None3HoNn Moaenn nam
NPOMBILLNEHHOr0 06pa3La B LieNsiX BeINOAHEHNS paboT nam oCyLLeCTBIEHNS NOCTABOK NPOAYKLMUN ANs
hefepanbHbIX FOCYAAPCTBEHHbIX HYXKA NAn HYyxa cybbekTa Poccuinckon ®depepaunn.

3. ABTOpY N306peTeHns, NoaesHon Moaenn nin NpPoMsbilIeHHoro obpasua, He ABasoLLIEMYCS
naTeHT006na,aneneM, BbIMJ1a4MNBa€TCA BO3HarpakaeHume nnuom, noanyymsLlinM naTeHT B COOTBETCTBUN C
NyHKTOM 1 HacTosWwen cTaTbu. Mpun BbiNaTe BO3HArpax 4EHUSA MPUMEHSIOTCA COOTBETCTBEHHO MOJIOXKEHNS
NMyHKTa 2 CTaTbyh 8 HacToALWeEro 3akoHa.

Mpy NpeaoCTaBAEHUN HENCKAOUYUTENbHON 6e3B03Me34HON ANLEH3NN B NOPAAKe, NpeayCMOTPEHHOM
MYHKTOM 2 HacTOsLWEeN CTaTb, BO3HArpaXKAeHne aBTopy BbiMJa4nBaeTCs roCyfapCTBEHHbIM 3aKa34yMKoM,
no TpeboBaHMIO KOTOPOro NPefoCTaB/IeHa Takas JILEeH3Us. Bo3HarpaXkaeHne BbiMJla4yMBaeTCa U3 CPeacTs,
BblAEeNeMbIX FOCY4apCTBEHHOMY 3aKa34uMKy AJ11 BbIMOJHeHMA paboT No rocyjapCTBEHHOMY KOHTPaKTY.".
10. HanmeHoBaHue pasgena IV U3noxXnTb B Cieylowen pefakumm:

"PASOEN IV
NCKJTKOYUTESIbHOE MPABO HA W30BPETEHME, MONE3HYIO MOAE/b, MPOMbILLJIEHHBIA OBPA3ELL".

11. B cTtaTbe 10:

NYHKTbI 1 1 2 N310XKNTb B C/IeAYIOLLEN pefakLnm:

"1. NaTeHToObBNaMATENO NPUHAANEXMUT UCKIOYUTENBHOE NMPaBOo Ha M300peTeHne, NoAe3Hy MOAENb UK
NPOMBILLNEHHbIN 06pa3el. HUKTO He BNpaBe MCNOJIb30BaTh 3anaTeHTOBaHHbLIE N306peTeHNne, NONe3HY0
MoZesib UKW MPOMbILLIEHHbIN 0bpa3sel 6e3 pa3pelweHns nateHToobnagatens, B TOM YMCie COBEpPLUATb
cnefywmne 4eNCTBMS, 3a UCKIIIOYEHNEM CNTyHaeB, eC/IM TakMe OeNCTBUSA B COOTBETCTBUM C HACTOALLUM
3aKOHOM He ABASATCA HapyLUeHNEM UCKIIIYMTENLHOro NpaBa nateHToobnafaTens:

BBO3 Ha TeppuTopuio Poccminckon deaepaunm, U3roToBseHre, NMpUMEHeHNe, NpeaoXKeHne o Npogaxe,
NpoAaxy, MHOe BBEAEHME B FpaXKAaHCKUA 06OPOT UM XpaHeHMe ANa 3TUX Lenie NpoayKTa, B KOTOPOM
MCMoJib30BaHbl 3aMaTeHTOBaHHbIe n3obpeTeHre, NosiesHas Mogenb, Uan N3LEeNUs, B KOTOPOM MNCMOb30BaH
3anaTeHTOBaHHbLIN NPOMbILLIEHHEIN 0bpa3seL;

COBepLUeHMe AeCTBUN, yKa3aHHbIX B ab3aLie BTOPOM HaCTOALLEro NyHKTa, B OTHOLLEHUW NPOLYKTa,
MOJly4EHHOr0 HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM Cnocobom. Mpu 3TOM, ecim NPoAYKT, NoayvaeMblii
3anaTeHTOBaHHbLIM CMNOCOOOM, ABASETCA HOBbIM, UAEHTUYHBIN NPOAYKT CHUTAETCH NONYYEHHbLIM MyTEM
MCMoJIb30BaHMA 3anaTEHTOBAaHHOrO crnocoba nNpw OTCYTCTBUM fOKa3aTenbCTB 06paTHOro;

COBepLUEHME AeNCTBUN, yKa3aHHbIX B ab3aLie BTOPOM HACTOALLEr0 NyHKTa, B OTHOLLEHWUW YCTPONCTBA, Npu
(OYHKLIMOHNPOBaHWM (3KCMJlyaTalmMmn) KOTOPOro B COOTBETCTBUUN C €r0 Ha3HaYeHWeM aBTOMaTUYeCKu
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OCYLLECTBJIAETCA 3anaTeHTOBaHHbINA Cnocob;

ocyllecTBneHne cnocoba, B KOTOPOM UCMONb3YeTCs 3anaTeHTOBaHHOE n3obpeTeHme.

MopsagoK Mcnoab3oBaHNs n3obpeTeHns, NOE3HOM MOAEAN AW MPOMBbILLIEHHOro obpasLa, ecin NnaTeHT Ha
I/I306peTeHVIe, nosie3Hyo Mmoaenb Nin I'IpOMbILIJJ'IGHHbIVI 06pa3eu, NPUHaANEXUT HECKOJIbKUM JILaM,
onpenenseTcs 4OroBOpoM Mexxay HUMK. MNpn 0TCYTCTBMM TaKoro AOroBopa Ka)kabin 13
naTeHToobNafaTeNnen MOXXeT NCMOb30BaThb 3aMaTEHTOBaHHbIE N306peTeHne, NOJIE3HYIO MOAEb UK
NPOMbILLAEHHbIA 06pa3el, No CBOEMY YCMOTPEHMIO, HO HE BMpaBe NpefoCTaBUTb JIMLEH3NIO UK NepelaTb
NCKIIOYMTENbHOE NpaBo (YCTYyNUTb NaTeHT) Apyromy anuy 6e3 cornacus ocTajnbHbiX NaTeHToobnagaTenen.
2. 3anaTeHTOBaHHbIE |/|306peTeHv|e nnun none3sHaa moaesib NPU3HaloTCA NCMNOJIb30BaHHLIMW B MPOAYKTE NN
cnocobe, ecnm NPOAYKT COAEPXUT, a B Cnocobe NCnonb3oBaH Kax bl Mpu3Hak n3obpeTeHuns nam
Noae3HOM MOLENN, MPUBEAEHHBIA B HE3aBUCMMOM NMYHKTE (DOpMY bl M306peTEHNS NI NONE3HOW MOAENMN,
mb0o Npur3HaK, 3KBUBANEHTHbIN eMy U CTaBLUWNIA N3BECTHLIM B Ka4eCTBE TakOBOro B AaHHOM 0b6acTu
TEXHUKW 0O COBEpLUEHNS AEeNCTBUIA, yKa3aHHbIX B MyHKTe 1 HacTosLWen CTaTbl, B OTHOLEHUN NPOLAYKTa
nnn cnocoba.

3anaTeHTOBaHHbIV MPOMbILWJIEHHbIN 06pa3eL, NpM3HAeTCA NCMO/b30BaHHbLIM B M3A4EANN, €C/IN Takoe
n3penne cooep>XXnT Bce CyleCTBeHHbIe NMPU3HaK NPOMbILLJIEHHOIO o6pa3u,a, Halwlenuine oTpa>KeHne Ha
n306parkeHnax n3genns n NpUBeAeHHbIE B NepeyHe CyLLeCcTBeHHbIX MPU3HAKOB NPOoMbILWeHHOro obpasua.
B cnydae, ec/im npy MCNOJIb30BaHWM 3anaTeHTOBaHHbIX N3006peTEHNS NN NONE3HOW MOLEIN UCMOMb3YIOTCS
TaKXxe BCe NpU3HaKW, NpMBeLEeHHbIE B HE3aBUCUMOM MYyHKTe POopMy bl APYrMX 3anaTeHTOBAHHbIX
n3obpeTeHna nam Noaes3HoOn Mogenu, a Npy NCNoAb30BaHUN 3anaTeHTOBaHHOIO NPOMbILWIeHHOro obpasua -
BCe NMpu3Hakun, npmeegeHHble B nepeyHe CyLleCTBeHHbIX NPU3HaKOB APYroro 3anateHToBaHHOIo
npombiwaeHHoro obpasua, Apyrue 3anaTeHToBaHHbIE N306peTeHne, Nose3Has MoLesib, MPOMbILLIEHHbIN
obpaseL TakXXe NPU3HaTCA UCNOJIb30BaHHbIMI.";

NYHKT 3 UCKJTIOYNTD;

MYHKTbI 4 - 6 CHNTATb COOTBETCTBEHHO MYHKTAMN 3 - 5 1 M3/10XKNTb NX B CIeOYOLWEN peaakumnm:

"3. B cnyyae, ecniv 3anaTeHTOBaHHbIE M300peTeHne UaM NPOMbILWIEHHBIA 0bpa3el, He NCNoab3ylTcs Mbo
HeOOCTaTO4YHO NCMONb3YTCSA NaTeHToobnagaTeNnem n anLaMm, KOTOpbIM NepelaHbl MpaBa Ha HUX, B
Te4yeHne 4YeTblpex netT C AaTbl BblAa4X NMNaTeHTa, a 3aflaTeHTOBaHHasa nosie3Hada MoAesib B Te4eHne Tpex net
C AaTbl Bblhayn MaTeHTa, 4TO NPUBOANT K HEAOCTAaTOYHOMY MPEaIOKEHMNI0 COOTBETCTBYIOLWLMX TOBAPOB WK
yCJIyr Ha TOBAapPHOM PbIHKE WK PbIHKe YCayr, ntoboe 1o, XXenatllee 1 roTOBOE UCMOJIb30BaTb
3aMaTeHTOBaHHbIe N306peTeHne, NONE3HYO MOAEeb UM NPOMbILLNEHHbIN 0bpa3el, Npy 0TKase
nateHToobnagaTens OT 3aKJOYEHUSA C 3TUM JNLLOM JIMLEH3NOHHOIO LOroBopa Ha yCIoBUSX,
COOTBETCTBYIOLMX YCTAHOBUBLLENCA NPaKTNKe, MMeeT NpaBo 06paTMTLCA B CYL C MCKOM K
nateHToobnagaTento o0 NpeaocTaBAEHUN NPUHYANTENbHON HENCKNIOYNTENLHON ANLEH3UN Ha
MCMNOo/b30BaHNe Ha TeppuTopun Poccminckon deaepaunm Taknx n3obpeTeHns, Noae3HON MOLENN NN
npoMblwaeHHOro obpasua, yka3aB B MCKOBbIX TpeboBaHMSAX Npeasiaraemble UM yCA0BUS NpeaocTaBaeHns
TaKom JIMLLEH3UN, B TOM 4ncae o6beM UCNob30BaHMA, pa3Mmep, NOPSALOK 1 CPOKM NnaTexen. B cayyae,
ecnn naTteHToobagaTeNb He AOKAXXET, YTO HEUCMNOJIb30BaHMNE UM HELOCTAaTOYHOE NUCMOJIb30BaHMeE
n3obpeTeHns, NoJEe3HON MOAENN UM MPOMbILLIEHHOr0 obpa3Lua 0byCc/0BAEHO yBaXKNTESIbHLIMU
nNprvynHaMu, Cy NPUHUMAET PeLLeHne O NPeLOoCTaBAEHNN YKa3aHHOW NnLeH3Mn 1 06 ycnosusx ee
npenoctaBneHmsa. CyMMapHbIN pa3mep naaTexen fomkeH 6biTb YCTAHOBEH HE HXKE YeM LieHa JINLLEH3N,
06bI4YHO OnpepensemMas Npu CPaBHUMbIX 06CTOATENLCTBAX.

[lencTBue NPUHYANTENBHON HENCKIOYUTENBHON NNLLEH3MM MOXET BbITb NpekpalleHo B cyaebHom nopsaake
B COOTBETCTBUM C UCKOM naTeHToobnagatend, ecnm obctoAaTenscTea, 0bycnoBmsLIne NpeaocTaBaeHne
TaKOW NNLEH3MW, NepPeCcTaHyT CyLEeCcTBOBaTb U UX BOSHUKHOBEHNE MasloBEPOATHO. B 3TOM cnyyae cyq
yCTaHaBAMBaAET CPOK U MOPSAAOK NPeKpaLleHns Nofb30BaHNA ANLOM, MOAYYUBLLMM MPUHYANTENbHYIO
HENCKNOYUTENBHYIO JIMLLEH3UIO, BO3HUKLLMMM B CBA3M C NOJIyYEHMEM TaKOW INLLEH3MMN NpaBaMu.

4. B cnyyae, ecm naTteHToobiagaTeslb HE MOXKET UCMOb30BaTb N306peTeHne, Ha KOTOPOE OH nMeeT
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NCKIOYNTENIbHOE NPaBOo, He HapyLwas npu 3ToM nNpas obagatens Apyroro NnaTeHTa Ha n3obpeTeHune nam
MoJIE3HYI0 MOJESb, 0TKa3aBLUEroCs OT 3aKJIYEHMNA INLLEH3MOHHOI0 AOr0BOPa Ha YCJI0BUSAX,
COOTBETCTBYIOLLNX YCTAHOBMBLLENCS NPaKTUKe, nateHToobnagatens nmeeT nNpaBo 0bpaTTbCA B Cy4 C
nUckom K obnagaTento Apyroro naTeHTa 0 NPeAOCTaBAEHNN MPUHY ANTENbHOW HENCKIYNTENBHOW
JINLLEH3UN Ha UCMOMb30BaHNe Ha TeppuTopmmn Poccninckon dPepepaunn n3obpeteHuns nam noaesHon Mogenm
obnafaTens opyroro naTeHTa, yKa3aB B UCKOBbIX TpeboBaHMAX NpeaaraemMblie UM yCJI0BUS
npenocTaBieHNs TakoW NLLEH3MM, B TOM Yncsie 06beM MCMOb30BaHNS, pa3Mep, MOPSL0K U CPOKK
nnaTexen, ecnm n3obpeTeHne, Ha KOTOPOE OH MMEET UCKJIYUTENIbHOE NMPaBo, NpeacTaBaseT cobon
BaXXHOE TEXHNYECKOE OOCTUXEHNE, MMEIOLLEE CYLLIECTBEHHbIE SKOHOMMNYECKNE NMPeNMyLLLECTBa Nepeq
n3obpeteHnem uam NoaesHon Mogenbio obnagatens opyroro naTeHTa.

Mpy NpenocTaB/ieHNN B COOTBETCTBUN C peLleHneM Cya YKa3aHHON NLEeH3MM CYMMapHbIA pasMep
niatexxemn fo/mKeH BbiTb YCTAaHOB/IEH HE HUXE YEM LieHa AnLeH3nn, obbl4HO onpeaensemas npu
CpaBHMMbIX 06CTOATENLCTBAX. B C/ly4ae NpenoCcTaBNeHNs B COOTBETCTBUM C HACTOALWMM MYHKTOM
NPUHYANTENIbHON HEUCKJTIOYNTESIbHON NULEH3UN obnafaTesb NaTeHTa Ha N306peTeHme nn NonesHyio
MoJesib, MPaBOo Ha NCMONAb30BaHNE KOTOPbIX MPEeAOCTaBeHO Ha OCHOBAHUM YKa3aHHON NNLEH3NN, TaKXe
MMeET MpaBo Ha NMoJly4YeHne HENCKIOUYNTENBHON NNLIEH3MIN Ha NCNOb30BaHNe N306peTeHuns, B CBA3N C
KOTOpbIM Bblna BblgaHa NPUHYAUTENbHAA HEUCKITIOYNTENbHAA INLEH3MA, HA YCI0BUSX, COOTBETCTBYOLLMX
YCTaAHOBUBLLENCA NPaKTUKe.

5. MaTeHToOBNagaTeNb MOXET NepeaaTb UCKIOYMTENbHOE NPaBO Ha n30bpeTeHne, NOSE3HYI0 MOLEeb,
NPOMbILLIEHHbIN 0bpa3el (YCTynuTb NaTeHT) lboMy PU3NYECKOMY UKW OPUANYECKOMY NnLly. [JoroBop o
nepefave UCKJIYNTESNIbLHOIO NpaBa (yCTynkKe naTeHTa) NOANEXUT PperncTpaumm B hefepasibHoM opraHe
NCNOJIHNTEIbHON BIACTW MO UHTENNEeKTYanbHON COBCTBEHHOCTM 1 6e3 TakoW perncTpaunm cHmTaeTcs
HeQeNCTBUTENbHbLIM.";

NYHKT 7 CYMTaTb MYHKTOM 6.

12. CtaTblo 11 U3n0XX1Tb B CAedyoLWen pegakumm:

"CtaTbsa 11. [leicTBUS, He NPU3HaBaeMble HapyLUEHNEM NCKIYNTENLHOrO NpaBa naTeHToobnafaTens

He npu3HaloTCs HapyLleHMeM NCKIOYMTENLHOrO NpaBa NaTeHToobnagatens:

npuMeHeHne NPoayKTa, B KOTOPOM MCMO0JIb30BaHbl 3anaTeHToBaHHbIe N300peTeHne, nonesHas Moaenb, Uan
n3genns, B KOTOPOM MCMOJIb30BaH 3aMaTEHTOBAHHbIN MPOMbILLIEHHBIN 06pa3eLl, B KOHCTPYKLMM, BO
BCMOMOraTesibHOM 060pyA0BaHUN AW MPK IKCAyaTaunmy TPAHCAOPTHbLIX CPeACTB MHOCTPAHHbIX
rocygapcTs (BOAHOr0, BO3AYLLIHOMO, aBTOMOOMILHOIO 1 XXEeNe3HOA0POXXHOr0 TPaHCMOPTa U KOCMUYECKON
TEXHWUKW) NpW YCI0BUN, YTO 3TN TPAHCMNOPTHbLIE CPeACTBa BPEMEHHO WM C/TyYalHO HaXOAATCS Ha
TeppuTtopun Poccuinckon ®enepaumnm 1 ykasaHHble NPOAYKT UK U3AeMe NCN0b3YI0TCH NCKIIOYNTENBHO
NS HY)K[ TPAHCMOPTHOro CPpeAcTBa. Takoe OeNCTBME He MPU3HAETCS HapPYLUEHNEM UCKIIOYNTENBHOMO
npaBa NaTeHToobNafaTenss B OTHOWEHNN TPAHCMOPTHBIX CPEACTB MHOCTPAHHbLIX FOCY1apCTB,
NpenoCcTaBAAOLWNX TaKMe Xe NpaBa B OTHOLLIEHUN TPAHCMOPTHbIX CPEACTB, 3apPernCTPUPOBAHHLIX B
Poccuiickon ®epepaumu;

NpoBefleHNe Hay4YHOro NCCef0BaHUS NPOAYKTa, cnocoba, B KOTOPLIX MCMOJ/b30BaHbl 3aMaTEHTOBAHHbIE
n3obpeTeHne, Nosie3Has MoLeNb, NN N3LENNS, B KOTOPOM MCMNOJIb30BaH 3anaTeHTOBAHHbIN
NMPOMbILLAEHHbIA 006pa3el, MMbo 3KCnepuMeHTa Hal 3TUMKU NPOAYKTOM, CNOCoboM UNn n3gennem;
MCMNOJIb30BaHMe 3anaTeHTOBAHHbIX N306peTeHMNs, NONE3HON MOAEIN NN NPOMbILWIEHHOro obpa3ua npu
Yype3BblYanHbIX 06CTOATENbCTBAX (CTUXMIAHbIE BEACTBNS, KaTacTpodbl, aBapumn) C yBeLOMEHNEM
naTteHToobnanaTens B KpaT4YanlLniA CPOK M NOCIeAYIOLLEN BbINIATON eMy COPa3MePHON KOMMEHCaLNK;
NCMNOJIb30BaHMeE 3anaTeHTOBAHHbIX N306peTeHns, NoNe3HoON Moaen AN NPOMbIWeHHOro obpa3ua ans
YOOBNETBOPEHUSA JINYHBIX, CEMENHbIX, AOMALLUHUX UW WHbIX HE CBSA3@HHbIX C NPeanpPUHMMaTENbCKON
NeATeNbHOCTbIO HYXXA, €C/IN LIENbI0 TaKoro NCN0b30BaHUS He SABASETCA NoJiyveHne npubsian (Loxona);
pa30BOe M3roTOBJIEHNE B aNTeKax Mo peLenTam Bpayel JeKapCTBEHHbIX CPeACTB C UCMOJIb30BAHNEM
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3aMaTeHTOBAHHOI0 N306peTeHus;

BBO3 Ha TeppuTopuio Poccunckon ®enepaumm, npuMeHeHne, NpeaioxeHve o npofaxe, npofaxa, MHoe
BBEeZEHMWE B rpakaaHCKMin 0bopoT nam xpaHeHne ons 3TUxX Lenen npoaykTa, B KOTOPOM MCMOJ/b30BaHbI
3anaTeHTOBaHHbIe N306peTeHNe, NosesHas Moenb, UK U3[EeNns, B KOTOPOM UCMOb30BaH
3aMaTeHTOBaHHbIV MPOMbILLIEHHbIN 0bpa3eLl, ecnn 3T NPOAYKT UK nsgenve paHee bbiv BBeAEHbI B
rpakaaHckuin 06opoT Ha TeppuTopun Poccminckon depepaunn nateHToobnagaTtenem UanM NHbIM JULLOM C
pa3pelleHns naTeHToobnagatens.".

13. YacTb nepByto CTaTbu 12 AOMOJIHUTL CIOBaMKM "TaKoro 1UCroJsib3oBaHns".

14. B cTaTbe 13:

B NyHKTe 1:

B ab3aLe NnepBOM NnocJie C/10B "BNpaBe UCMoJb30BaTh" AOMOMAHUTL CJIOBOM "3anaTeHTOBaHHbIE", cnoBa ",
3alMLLEHHbIE MAaTEHTOM," UCKJIIOYNTD, C10Ba "06beKTa MPOMBbILLIEHHOW COBCTBEHHOCTK" 3aMeHNTb
cnoBamu "n3obpeTeHuns, NoNe3HoON MoAenu, NPoMbILLIEeHHOro obpa3ua', nocae c/ioB "naaTexmn n'
JOMNOJIHUTL c/ioBOM "(nnan)";

B ab3aue BTOPOM CJI0OBO "MCKAYNTENBbHOE" NCKOUYNTL, CJI0Ba "06beKkTa NPOMbILLAEHHON COBCTBEHHOCTN"
3aMeHUTb C/loBaMu "n306peTeHunst, None3HoN Moaesn Nan NpoMbILIeHHOro obpasua”;

NYHKT 2 UCKJIOYNT;

NYHKT 3 CYMTaTb NMYHKTOM 2 1 U3/I0XKUTb €ro B Cnefylolen pegakumm:

"2. NaTeHToObNafaTeNb MOXET NOLATb B (hefepalbHbli OpraH UCMOJHUTENLHOM BAACTUA MO
NHTEeNNeKTyanbHON COBCTBEHHOCTY 3asABAEHNE O MPeAoCTaBeHUN NtoboMy MLy npasa Ha UCMoJib30BaHme
n306peTeHns, NOJIE3HOM MOAENN UM MPOMBILLSIEHHOr0 obpa3ua (0TKpbiTas AnLeH3nsa). Pa3mep naTeHTHON
MOLLINHBI 3@ NOoALepXKaHue NaTeHTa B CUJie YMeHbLIAeTCa B 3TOM C/lyd4ae Ha 50 NpoLeHTOoB Ha4ynHas C
roga, cleaylowero 3a rogom nybamkaumm hepepansHbiM 0PraHoOM UCNOAHUTENBHOWM BAACTW NO
WHTeNNeKTya bHON COBCTBEHHOCTY CBEAEHUI O TaKOM 3asBaeHUN. JInLo, N3bABUBLLEE XenaHune
MCMNO/b30BaTb YKa3aHHble N306peTeHNe, NOSIE3HYIO MOLENb UK MPOMbILLIEHHBIA 0Bpa3sel, 0653aHo
3aK/04MTb C NaTeHToobnagaTeneMm fOroBop O NiaTexax. B cnyyae, ecnn nateHToobnafaTesb B Te4eHme
ABYX NIET C AaTbl Takon nybankaumm He Noayyan npeasoxXeHnii B MMCbMEHHON (PopMe 0 3aKIYeHMN
[lOroBopa o njaTexax, No NCTeYeHnn ABYX NeT OH MOXET NoAaTh B (hefepasbHbll OpraH UCNOTHUTESIbHON
BNACTW MO MHTENEeKTYalbHON COBCTBEHHOCTM X0A4aTalNCTBO 06 OT3bIBE CBOEro 3asABNeHNs. B 3ToM ciyyae
naTeHTHaa NoWwnHa 3a NoAAep)XaHne nateHTa B cujie NOANAEXUT fonnaTe 3a Nnepuoa, npowwenwmmn ¢
AaTbl Ny6AMKauum CBeAEHN 0 3aBNIEHNM, U B falbHENLLEM YravyMBaeTCs B NOJHOM pa3Mepe.
®epnepabHbIA OpraH NCNOJIHUTENBLHON BAACTW MO MHTENNEKTYaJIbHON COBCTBEHHOCTU OCYLLECTBASET
nybnankaumio ceeaeHun ob oT3biBe 3a8BNeHNA.";

LOMOJIHATB NMYHKTOM 3 C/IelyIOLLEro COAEepKaHUS:

"3. 3aaBMTENDb, ABNSOLWMNACA aBTOPOM N300peTeHmns, Npy nogaye 3asaBky Ha BblAayvy NaTeHTa Ha
n3obpeTeHne MOXeT NPUNOXKUTb K ee JOKYMEHTaM 3asBieHne 0 TOM, 4TO B C/ly4ae BblAayn NaTeHTa OH
0643yeTca nepenaTb UCKIKYMTENBHOE NPaBo Ha n30bpeTeHmne (YCTynNnTb NAaTEHT) Ha YCNOBUSX,
COOTBETCTBYIOLLMX YCTAHOBMBLLENCA NPaKTUKE, JINLY, MEPBOMY U3bABUBLLEMY TaKOE XENaHue n
yBegomuLLUeMy 06 3ToM naTeHToobnagaTens n denepanbHbii OpraH MCNOAHUTENbHOM BAACTH N0
NHTeNNeKTYyabHON COBCTBEHHOCTN, - FpaXKAaHuHy Poccuinckon degepauum nam pocCUnCKoMy
topnanyeckomy nuuy. Npu HanM4MmM Takoro 3asaBsIeHUs NaTEHTHbIE NMOW/INHbI, NPefyCMOTPEHHbIE
HaCTOSALWMM 3aKOHOM, B OTHOLLEHMMN 3a8BKM Ha M300peTeHNe 1 NaTeHTa, BbIAAHHOMO MO TaKoW 3asBKe, He
B3MMatoTcs. PefepanbHbii OpraH UCMOJHUTENBHOW BAACTU N0 MHTENNEKTYasIbHON COBCTBEHHOCTM
nybnmkyeT ceefieHust 06 ykasaHHOM 3asBsieHnn. MNaTeHToob6nagaTeNnb 0643aH 3aK/Il04MTb LOrOBOP O
nepenaye UCKNOYNTENILHOMO NpaBa Ha n30bpeTeHne (YyCTynke naTeHTa) C NLOM, N3BABMBLUMM TaKoe
XenaHue.

JInuo, 3aknoymBLLEE C NaTeHToobNaaaTeneM 4OroBOp O Nepefaye UCKIIOYUTENBHOMO NpaBa Ha
n3obpeteHne (ycTynke naTeHTa), 06583aHO yNaaTUTb BCE NAaTEHTHbIE MOLINHbI, OT YNAaThl KOTOPbIX BblN
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0cB0obOXXAeH 3aaBUTENb (NaTeHToobNafaTeNb). B AanbHeMweM NaTEHTHbIE NOWVHBI YMJIa4UBaOTCA B
YyCTaHOBJIEHHOM MOpsAAKe.

Ona pernctpaumnmn denepanbHbIM OPraHOM UCMOJHUTENBHON BAACTU NO MHTENIEKTYalbHOW COBCTBEHHOCTM
JlOroBopa 0 nepenaye NCKNOYNTENBHOMO NpaBa Ha n3obpeTeHne (YCTynKe NaTeHTa) K 3asBAEHNI0 O
permcTpaumm 4oroBopa A0/HKeH BbITb NPUIOXKEH AOKYMEHT, NOATBEPKAAIOLWNA yNAaTy BCEX MaTEHTHbIX
MOLLJIMH, OT yrJiaTbl KOTOPbIX 6bi1 0CBOBOXKAEH 3a8BUTENb (NaTeHToobNaaaTenb).

B cnyyae, ecnn B TeYeHMe ABYX NeT C AaTbl NybankKaLmm CBeleHWI 0 Bblaye Takoro naTteHTa B
henepanbHbIn OpraH NCAOJHUTENBHOW BAACTW MO MHTENEKTYalbHON COBCTBEHHOCTW HE MOCTYNWUJIO0
yBEAOMJIEHME B NMUCbMEHHON (hOPME 0 XXENaHUN 3aKJI4YNTb OrOBOP O Nepefaye NCKAKYNTENbLHOro npasa
Ha n3obpeTeHune (yCTynke naTeHTa), MO UCTEYEHUN ABYX JIET NaTeHToobnafaTeNlb MOXKET NOAaTb B
henepanbHbIi 0OpraH UCMOSHUTENbHOW BAACTU N0 MHTENNEKTYaIbHOM COBCTBEHHOCTW X04aTalncTBo 06
OT3bIBE CBOEro 3asB/ieHNs. B 3TOM ciy4ae naTeHTHbIe NOLWINHBI, KOTOpble MPefyCMOTPEHbl HACTOALWNM
3aKOHOM 1 OT yriaTbl KOTOPbIX 3asBUTENb (NaTeHToobNaaaTenb) O6bin 0cBO6OXKAEH, NoANnexaT yrnaaTe. B
JaJibHeNLWEeM naTeHTHbIE MOLWMHbI Y1a4MBaloTCs B YCTAaHOBJIEHHOM nopsigke. defepasibHbli OpraH
NCNOJIHATE/IbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTM ocyLecTBAseT nybankaumio B
omumanbHOM BronneTeHe ceefeHnin 06 0T3bIBE YKa3aHHOr0 3asBAeHNS.";

B MyHKTe 4:

B ab3aLe nepBoM cnoBa "0bbeKkTa NPOMbILLIIEHHON COBCTBEHHOCTM" 3aMeHUTL CJIOBaMK "n3o0bpeTeHns,
noJie3HoM MOAENN NAn NPOMBbILLIEHHOro obpasua", nocne cnos "nateHToobnagaTens ¢ OOMNOAHUTL
c/ioBaMu "ero yBegomseHmnem o6 3Tom B KpaTyanLLmin CPoK n';

ab3aL BTOPOWA NCKOYNTb;

LOMOJIHUTL MYHKTOM 5 cnefytowero copep>XaHus:

"5. JINLEH3MOHHbINA [0roBOP Ha UCMOJIb30BaHME 3anaTeHTOBAHHbIX N306peTeHuns, MONe3HON MOAENN UK
NpoMbILWIeHHOro obpa3ua NoanexuT perncTpauumn B egepasbHOM opraHe NCMOAHUTENbHOW BAACTH MO
NHTEeNNEeKTYya bHON COBCTBEHHOCTU. be3 yKazaHHON perncTpaumm ANLEH3NOHHbIA AOroBOP CYMTAETCS
HeoEeNCTBUTENbHbLIM.",

15. B cTaTbe 14:

NyHKT 1 nocne csioBa "ncnonb3ytoLlee" fONOJHNUTL C/I0BOM "3anaTeHTOBaHHbIE", C/IoBa ", 3alUMLLEHHbIe
NaTEHTOM," UCKIIOYUTb;

NYHKT 2 U3M10XKNTb B C/IeAYoLen pefakunm:

"2. MaTeHToobNanaTens BNpaBe TpeboBaTh:

npeKpaLeHns HapyLWeHUs naTeHTa;

BO3MELLEHNS INLOM, BUHOBHbIM B HapyLUEHWMN NaTeHTa, MPUYNHEHHbIX YObITKOB B COOTBETCTBMUM C
rpa)4aHCKMM 3aKOHO4aTeIbCTBOM;

ny6amMKaumm peleHns cyaa B LeNax 3allnThl CBOEN Ae/I0BOM penyTauum;

OCYLLLeCTBJIEHNS NHbIX CNOCOBOB 3aLUNTLI MpaB B NOPSAAKE, NPefyCMOTPEHHOM 3aKOHO4aTENbCTBOM
Poccninckon ®depepaunn.”.

16. CtaTblo 15 N310XUTb B Cnefylolwen pegakumm:

"CtaTba 15. MNogaya 3as8BKM Ha Bblavyy NaTeHTa Ha n30bpeTeHne, Noae3Hyo MOAESb NN NPOMbILLEHHbIN
obpasel

1. 3asBKa Ha Bblayy NaTeHTa Ha U300peTeHmne, None3Hylo MoJeNb WK NPOMBbILLIEHHLIN 0bpa3el, nofaeTcs
B (hefiepasibHblil OpraH UCMONHUTENLHOW BAACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTY IMLIOM,
o6/1apatoLWmMM NpaBoM Ha NoJlyYeHre naTeHTa B COOTBETCTBUM C HACTOALLMM 3aKOHOM (fanee - 3asBUTESb).
2. BefeHue gen c chefepanbHbIM OPraHoM UCMOJIHUTENbHON BAACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTU
MOXXET OCYLECTBNATLCS 3as8BUTENEM, NaTeHTo061aaaTeNeM, NHBIM 3aMHTEPECOBAHHbLIM JINLIOM
CcaMoCToATeNIbHO NM60 Yepe3 NaTEHTHOrO NMOBEPEHHOMO, 3aPErnCTPMPOBAHHOMO B helepasibHOM opraHe
NCMOJIHUTENBHON BAACTU MO MHTENNEKTYaIbHOW COBCTBEHHOCTU, WA MHOTO NPeACTaBUTENS.
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dusnyeckne nnua, NOCTOAHHO NPOXXUBatOLWMe 3a npegenamm Poccmnckon depepaunmn, Wam MHOCTPaHHbIE
lopuanyeckme nnua nmbo Nx NaTeHTHblE MOBEPEHHbIE BeAYT AeNa C pefepanbHbiM OPraHoM
NCNOJIHATEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTY Yepe3 NaTeHTHbIX MOBEPEHHbIX,
3aperncTpmMpoBaHHbIX B hegepasibHOM opraHe MCAOJIHUTENbHON BAACTU MO UHTENNIEKTYalbHON
cobcTBEHHOCTU. B cnyvasx, npeayCMOTPEHHbIX MEXAYHapOoAHbIM AOroBOpoM Poccuinckon depepaunn,
busnyeckme nnua, NOCTOAHHO NPOXMUBaOLWMe 3a npegenamm Poccminckon ®epepaun, Manm MHOCTPaHHbIE
topuanyeckne amua MoryT oCyLLeCcTBIATb CaMOCTOATE/IbHO NoAady 3asBOK, YNAATY NAaTEHTHbLIX MOLANH 1
WHble OEeNCTBUS B COOTBETCTBUMN C MEXAYHAPOAHbLIM A0roBopoM Poccmninckon degepaunm.

B cnyyae, ecnv B COOTBETCTBUM C HAaCTOSALWMM NMYHKTOM 3a8BUTENb, NaTeHToobNafaTeNb, NHoe
3aMHTEepecoBaHHOE NNLO BeAyT Aena ¢ hefepanbHbiM OPraHoOM UCMOJIHUTENbHON BIACTW MO
NHTEeNNeKTYa bHON COBCTBEHHOCTM CAaMOCTOSTENbHO UM Yepe3 NpPeaCTaBUTENS, MHOTO, YEM MaTEHTHBIN
MOBEPEHHbIN, 3apPerncTpUpoBaHHbIN B dheepasbHOM OpraHe UCNOMHWUTESIbHOM BAACTW Mo
WUHTENNEeKTYanbHON COBCTBEHHOCTH, (hefepasibHbI OpraH NCMOAHUTENBHON BNACTU NO UHTENNEKTYalbHOW
cobCcTBEHHOCTU MOXXeT TpeboBaTb YKa3aHMA afpeca Ha TeppuTopun Poccunckon ®epepaumm ans
nepenunucku.

[MoSIHOMOYMNS NAaTEHTHOIrO NOBEPEHHOI0 M MHOIMO NPeACTaBMUTENS YO0CTOBEPAOTCS LOBEPEHHOCTLIO,
BblAAHHOWN 3asBMTesieM, NaTeHToobagaTeneM Uamnm UHbLIM 3aUHTEPECOBAHHbLIM JINLLOM.

B KayecTBe MaTEHTHOro MNOBEPEHHOI0 MOXXET ObITb 3apPernCcTPMpPOBaH rpaxaaHunH Poccuinckon depepauny,
MOCTOSIHHO MPOXXMBAOLLNIA Ha ee TeppuTopun. [pyrne TpeboBaHMsa K NaTEHTHOMY NOBEPEHHOMY, MOPAA0K
ero aTTecTaumm 1 perncTpaumnm, a TakXKe NpaBoMoYna Ha BeAeHNe Ae, CBA3aHHbIX C MPaBOBON OXPaHOM
n306peTeHniA, NONe3HbIX MOAESIEN N NPOMbILLIEHHbIX 06pa3LoB, onpeaenstoTcsa MpaBUTeNbCTBOM
Poccuiickon ®epepaumm.

3. 3asBNIeHNE 0 BblAaye NaTeHTa Ha U306peTeHne, MONe3HYI0 MOLE/b UM NPOMbILLNEHHbIN 0bpa3el
npencTaBnseTcs Ha PYCCKOM fi3blke. [Tpoyne LOKYMEHTbI 3as8BKMW MPeLCcTaBSAOTCS Ha PYCCKOM Un OPYyrom
A3blKe. B cnyyae, ecniv OKYMEeHTbI 3aBKM NpeAcTaB/ieHbl Ha APYroM s3blke, K 3asBKe npunaraeTcs nux
nepeBof Ha PYCCKUA A3bIK.

4. 3asBfieHNe 0 Bblgaye NaTeHTa NOAMUCHIBAETCA 3a9BMTEIEM, @ B C/ly4ae Nofayn 3a8BKM Yepes
NaTEHTHOr0 NMOBEPEHHOr0 UM NHOrO NPeACTaBUTENS - 3aSBUTEIEM UAN NAaTEHTHbLIM NOBEPEHHLIM NMBO
WHbIM NMpeacTasuTenem.".

17. B cTaTtbe 16:

B NYHKTE 2:

ab3aL cegbMo N3N0XKUTb B CIeayOLWEen pegakuum:

"K 3asBKe Ha n306peTeHne npuiaraeTcs 4OKYMEHT, MOATBEP X AAIOLWNA ynaaTy NaTEHTHON NOLAUHGI B
YCTaHOB/IEHHOM pa3Mepe, UK [OKYMEHT, MOATBEPXKAAIOLWMIA OCHOBAHNA 414 0CBODOXAEHNS OT ynaaThbl
NaTEHTHOW NOLWMHbLI, MO0 yMeHbLUEHUS ee pa3Mepa, IMbo 0TCpoyky ee ynnaThl.";

AONONHNTL ab3auem cielyoLero cogepXXaHus:

"[laToi Nomayn 3a8BKK Ha N30bpeTeHne CYNTAEeTCs AaTa NOCTYNJeHUs B heaepasibHbIl OpraH
WCMNOJIHNTESIbHON BJIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTW 3a5BKW, COAEPXKALLEN 3asBNEHNE O
Bblaye MaTeHTa, ONnCaHNe N YePTEXMN, €CN B ONMUCAHNM HA HUX MMEETCS CCbIIKa, WK faTa NocTynJeHns
nocnegHero JOKyMeHTa, eC/iM YKa3aHHble JOKYMEHTbI NpeacTaB/eHbl He 0QHOBPEMEHHO.",

B MyHKTe 3 cnoBa "lMaTeHTHbIM BELOMCTBOM" 3aMeHUTb C/IoBaMu "(enepasibHbiM OpraHom
NCMONHNTENLHOW BNACcTW NO UHTENNIEKTYaNbHOW COBCTBEHHOCTH",

18. B cTaTbe 17:

B HAMMEHOBaHUM 1 NyHKTe 1 CIoBO "cBMAETENbCTBA" 3aMEHNTb CJI0BOM "MaTeHTa";

B NYHKTE 2:

B ab3aLle BTOPOM CJ10BO "CBUAETENbCTBO" B COOTBETCTBYIOLLMNX NafexXax 3aMeHUTb C/I0BOM "naTeHT" B
COOTBETCTBYIOLMX Nagexax;

ab3au nNATbIN N3N0XKNTb B CiefyiowWen pedakuuu:

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 10 n3 26



"yepTexu, ecan OHM HeOBXOAMMbI 15 MOHUMAHMWS CYLLIHOCTY NoNe3Hon moaenu;";

ab3aL cefbMo N3N0XKNTb B CIEAYIOLLEN pefaKLmm:

"K 3asBKe Ha M0JIe3Hy0 MOLesb NpuaaraeTcs JOKYMEHT, MOATBEPXKAAIOLWMIA yiaaTy NaTEHTHON NOLUAUHBI
B YCT@HOB/IEHHOM pa3Mepe, UN LOKYMEHT, NOATBEPXKAAIOLLMIA OCHOBaHMA AN5 0CBOBOXKAEHNS OT ynnaThl
naTeHTHOW NOLWAVHbI, MO0 yMeHbLUEHUS ee pa3mepa, Mbo oTCpoyky ee ynnaTol.";

AOMNONHUTL ab3aLem cneayloLlero cogepXXaHms:

"[laTon nofaym 3as9BKM Ha MOE3HYI0 MOAENb CYMTAETCA AaTa NOCTYNNeHNs B hefiepanbHbin opraH
NCNOJIHATEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTY 3a8BKMW, COAEPXKALLEN 3asBaeHNe O
Bblaye MaTeHTa, onncaHne 1 YepTexu, ecin B ONUCaHUM HA HUX UMeeTCs CCbIJIKa, WK faTa NocTyrieHns
nocJiefHero JOKyMeHTa, eC/iv YKa3aHHble JOKYMeHTbl NpeAcTaBJ/ieHbl He 0JHOBPEMEHHO.";

B NyHKTe 3 csioBa "[laTeHTHbIM BEAOMCTBOM" 3aMeHUTb C/ioBaMn "denepanbHblM OpraHoM
NCNONMHUTENLHOW BNACTW NO UHTENNEKTYanbHoW COBCTBEHHOCTH".

19. B cTaTbe 18:

B NyHKTe 1 cfI0Ba " MOXXET BKOYaTb BapMaHThbl 3TOro obpasua” 3aMeHnTb CaoBaMu "uam rpynne
NPOMbILAEHHbIX 06pa3L0B, CBA3aHHbIX MexAy oo HAaCTObKO, YTO OHU 06pa3yloT eaAnHbIA TBOPYECKUIA
3ambicen”;

NYHKT 2 U31I0XXKUTb B C/IeAYIOLLen pegakuum:

"2. 3asBKa Ha NPOMbILLIEHHbIA 0bpa3eL, 4O/KHa COAePXKaThb:

3aaBneHmMe 0 Bblaye NaTeHTa C YKa3aHWeM aBTopa WaM aBTOPOB MNPOMbILLIeHHOro obpasua v nuua nam
JINL, Ha UM$S KOTOPbIX NCAPALLUMBAETCA NATEHT, @ TakXXe NX MEeCTOXUTENbCTBA WM MECTOHAX0XXAEHNS;
KOMMJIEKT M306pakeHni n3genuns, Jalowmnx NosiHoe AeTasibHoe NpeacTaBieHNe 0 BHELUHEM BUAE U3[EeNNs;
YyepTex obLiero Buaa U3fenns, 3proHOMUYECKyo CXeMy, KOHEKLIMOHHYIO KapTy, eC/ii OHY HeobXxoanMbI
AN9 PaCKPbITUS CYLLHOCTM NPOMBbILLEHHOr0 06pa3ua;

onncaHmne NPoMmebILLNeHHOr0 0bpa3yua;

nepeyeHb CyLWECTBEHHbIX NMPM3HAKOB MPOMbILWLIEHHOro obpasua.

K 3aaBKe Ha NpoMbILLNeHHbI 0bpa3ew NpuaaraeTca AOKYMEHT, MOATBEPXKAAOLNIA YRAaTy NaTEHTHOW
MOLU/INHBI B YCTAHOBIEHHOM pa3Mepe, U AOKYMEHT, MOATBEPXKAAOLWMIA OCHOBaHMA gns 0cBoboXaeHNS
OT ynaaTbl NATEHTHON NOLWUHLI, B0 YMEeHbLLEHNS ee pa3Mepa, MMB60 0TCPOYKU ee ynnaThl.

[aTor nogayn 3a8BKMN Ha NPOMBILLNEHHbIN 0bpa3eL, cyMTaeTCsa fAaTa NOCTYNeHNa B hefepanbHbli OpraH
NCMOMHNTENLHOW BNACTW NO UHTENIEKTYaNbHOM COBCTBEHHOCTM 3as8BKW, COAEPIKALLEN 3asBIEHNE O
BblJa4e MaTeHTa, KOMMIEKT n30bpa>keHun n3genns, onucaHme 1 nepeyveHb CyLLeCTBEHHbIX NPU3HAKOB
NPOMbILLNEHHOr0 0bpa3ua, Uy faTa NOCTYNJIEHNS NOCNeAHEro AOKYMEHTa, €C/IN YKa3aHHble OKYMEHTbI
npefcTaBieHbl He 0L4HOBPEMEHHO.";

B MyHKTe 3 cnoBa "[MaTeHTHbIM BeLOMCTBOM" 3aMeHUTb CJIoBaMu "(enepasibHbiM OpraHom
NCNOMHNTENLHOW BNACTW NO UHTENNEKTYaNnbHOW COBCTBEHHOCTH",

20. B ctaTbe 19:

NYHKT 1 U3710XKNTb B C/IeAyoLWen pefakunm:

"1. NpuoputeT n3o0bpeTeHns, NONE3HON MOAENN UK NPOMbILLIEHHOro obpasLa yCTaHaBAMBaeTCs No faTe
nofayn 3asaBku B hefepasbHbii OpraH MCNOAHUTENbHOM BAACTW N0 UHTENeKTYyasibHON cOBCTBEHHOCTN.",;
B NYHKTE 2:

nepsoe npeanoxeHne absaua NepBoro N3N0XWUTb B CIEAYIOLLIEN pefaKLmm:

"2. MpuoputeT M306peTeHns, Noae3HoN MOAENN U NPOMbILLNEHHOr0 0bpa3La MOXeT OblTb YCTaHOBJEH
no faTe NOAayu NepBol 3asBKW B FOCYAAPCTBE - y4aCTHMKE MaprKCKON KOHBEHLLMM NO OXpaHe
NMPOMbILLJIEHHOW COBCTBEHHOCTU (KOHBEHLIMOHHBIA MPUOPUTET) Npu yCI0BUN Noga4vn B heaepabHblil OpraH
NCNOMHNTENLHOW BNACTW NO UHTENNIEKTYanbHOW COBCTBEHHOCTM 3a5BKU Ha U306peTeHne nam NosesHyo
MoLeslb B TeYeHne ABeHaLaTu MecaLeB C YKa3aHHON AaThl, @ 3asBKW Ha MPOMbILLIEeHHbIN obpasel, B
TeYeHue LWeCTn MecsLEeB C YKa3aHHON aaThl.";

ab3aL, BTOpPOW M3N10XKNTb B CIeAYOLWEN pefakLmm:
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"3asBUTENb, XKeNaloWwmMin BOCMO0/b30BaTbCA NPAaBOM KOHBEHLIMOHHOMO NpUopnuTeTa B OTHOLIEHWN 3a9BKU Ha
None3Hy MOLEb UK NPOMbILLNEHHBIA 0bpa3el, 0653aH coobwnTb 06 3TOM B (hefepanbHbIin opraH
NCNOJIHNTE/IbHON BIACTW MO UHTENNEKTYanbHON COBCTBEHHOCTM A0 NCTEYEHNA ABYX MeCsLEeB C AaTbl
nofayn Takow 3asBKMN N NPELCTaBUTb 3aBEPEHHYI0 KOMWIO MEPBOV 3a5BKMN A0 NCTEYEHUS TPEX MECALEB C
AaTbl N04ay4n B hefepasibHbln OpraH UCNOSIHUTESIbHON BIACTW MO UHTENNEeKTYanbHON COBCTBEHHOCTH
3a5BKW, MO KOTOPOWN MCNpaLlnBaeTCs KOHBEHLUMOHHbIN npuopuTeT.";

LOMNONHUTL ab3aLem cneayloLlero cogepXXaHms:

"3asBUTENb, XKeNaloWwmin BOCMO/1b30BaTbCA NPAaBOM KOHBEHLIMOHHOMO NpUopMUTEeTa B OTHOLLIEHWMN 3a9BKU Ha
n3obpeTteHune, 06a3aH coobwnTb 06 3TOM B (hefiepasibHblA OpraH UCMOJIHATESIbHON BIAaCTW MO
NHTENNeKTYyanbHON COBCTBEHHOCTY 1 NPeACTaBNTb B (hefepalibHblil OpraH UCNOSIHUTEbHON BIAaCTyW MO
NHTEeNNEKTYabHON COBCTBEHHOCTY 3aBEPEHHYIO KOMUIO NEPBOIN 3adBKW He MO34Hee WeCTHaaUuaTu
MecsLeB C faTbl ee NoJayn B NaTEHTHOE BEAOMCTBO FOCYAapCTBa - y4aCTHMKA MapnKCKON KOHBEHLAW NO
OXpaHe NpoMbiLLIeHHOW cobCTBEHHOCTU. Npun HeENpeaCTaBAEHUN 3aBEPEHHON KOMWK NepPBO 3asiBKM B
YKa3aHHbI CPOK NPaBO NPMOpMUTETa MOXET BbiTb BOCCTAHOB/IEHO MO X0AaTalCTBY 3a8BUTENS, NOLAHHOMY
1M B chefepasibHbli OpraH NCMOJHUTENbHOM BAACTW N0 UHTENIEKTYalbHON COBCTBEHHOCTUN A0 NCTEYEHNS
YKa3aHHOro CpoKa, Npv YCI0BMU, YTO KOMWA NEPBOI 3asBKM 3anpoLlleHa 3asBUTENEM B MAaTEHTHOM
BEOMCTBE, B KOTOPOE NoJaHa nepsas 3asBka, He No3fHee YeTbipHaALaTyh MecaleB C AaThl NO4A4U
nepBon 3asBKN 1 NpeAcTaBieHa B hegepabHblil OpraH NCAOJHUTENbHOM BAACTW MO MHTENEKTYalbHON
COBCTBEHHOCTY B TeYEHUE ABYX MeCALEB C AaTbl €e NosyYyeHns 3aasutenem. NpeactasneHne nepesosa
NnepBoON 3asBKMN Ha PYCCKUIN A3blK, €C/INM OHa COCTaBJ/IEHa Ha APYroM A3blke, MOXeT bbITb NoTpeboBaHo
henepanbHbIM OPraHOM UCMOJIHUTENLHON BIACTM MO NHTENNIEKTYaIbHON COBCTBEHHOCTY OT 3as8BUTENS
TOMbKO B TOM CJlyyae, ecv NpoBepka AelCTBUTENbHOCTM NPUTA3aHNSA Ha NPUOPUTET CBSA3aHa C
yCTaHOB/IEHMEM NATEHTOCNOCOOHOCTU 3aBNIEHHOI0 N306peTeHns.";

B NYHKTe 3 c/ioBa "MaTeHTHOro BeAOMCTBa" 3aMeHUTb CloBaMu "deaepanbHOro opraHa UCNoJIHUTENLHON
BNACTW MO MHTEIEKTYasIbHON COBCTBEHHOCTM", AOMOAHUTL CJI0BaMK "V MpK YCI0BMM, YTO Ha AaTy Noaayu
TaKoW CaMOCTOATENbHOW 3a5BKU 3a5BKa, COAEP KALLas YKa3aHHbIe OMNONHUTENbHbIE MaTeprabl, He
0TO3BaHa M He Mpu3HaHa 0TO3BaHHOW";

B MyHKTe 4:

ab3aL nepBbIN N3N0XNTL B CNefyiowen pefakuuu:

"4, MpuoputeT M30bpeTeHns, Noae3Hon MOAENN U NPOMbILLNEHHOr0 0bpa3La MOXeT OblTb YCTaHOBJEH
no faTe NoAayn TeM e 3asBuUTeNeM B pefiepasibHbll OpraH UCNOJIHUTENbLHON BNaCcTK No
NHTeNNIeKTyaslbHon cobcTBeHHOCTM Bolee paHHEN 3as8BKK, PaCcKpbiBaloWen 3T nzobpeteHne, NONE3HYO
MOZLEe/b NN NPOMbILLNEHHbIN 0bpa3el, He 0TO3BAHHOWM 1 HE MPU3HAHHOW 0TO3BAHHOMN Ha AaTy NoAayu
3a8BKW, N0 KOTOPOMN UCMPaLUMBAETCA TaKon NPUOPUTET, eC/In 3asBKa NoflaHa He No3aHee ABeHaLaTu
MecsLeB € faTbl nofayn 6onee paHHel 3as9BKM Ha N300peTeHME 1 LWECTN MecsLLEB C AaTbl Nnofaym 6onee
paHHeln 3asBKW Ha MOJIe3HYI0 MOAEb UM NPOMBbILLNEHHbIN 0bpa3eL. Mpu Nofaye 3a8BKKU, MO KOTOPOU
McnpalnBaeTCa Takonm NpuopuTeT, bosee paHHASA 3asBKa MPU3HAETCS 0TO3BaHHOM.";

ab3aL BTOPOWA NCKIOYNTb;

B ab3aue TpeTbeM CN0BO "MOCTyNAeHNa" 3aMeHNTb C/I0BOM "nogayn;

NYHKT 5 N310XKNTb B C/leaytoLlen peaakunm:

"5. MpuoputeT n3obpeteHns, NONE3HON MOAENN MU NPOMbILLIEHHOro obpasLia no BbiAeNEHHON 3as8BKe
yCTaHaBAMBaeTCA Mo AaTe No4ayn TeM e 3asBUTeNeM B pefepasibHblil OpraH NCAOAHUTENbHON BAaCTU NO
NHTeNNeKTyasbHON COBCTBEHHOCTM NEPBOHAYaNbHOM 3a5BKM, PaCKpbIBatoLLEN 3TN n3obpeTeHne, None3Hyio
MoZesib UM MPOMbILLIEHHbIN obpa3seL, a Npy HaAn4MK nNpaea Ha ycTaHoBNeHWe bonee paHHEro
nprvopuTeTa N0 NepBOHaYabHONM 3asBKe - MO AaTe 3TOro NpuopuTeTa, €Cn Ha AaTy NoA4a4u BblAeeHHON
3a8BKM NepBOHavasibHas 3asBka Ha n3o0bpeTeHne, None3Hy MoLesb UK NPOMbILLNEHHbIA obpa3eL He
0TO3BaHa M He NpW3HaHa 0TO3BaHHOW M NoAaYva BblAEIEHHOW 3a58BKM OCYLLeCTBIeHa A0 TOro, Kak
ncHepnaHa NpefycMoTpPeHHas HaCTOALLMM 3aKOHOM BO3MOXKHOCTb NoAayy BO3paKeHWn NPOTUB peLleHmns
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06 oTKase B Bblla4ye NaTeHTa MO NepBOHaYabHON 3aaBKe, 1Mb0 [0 AaThl perncTpauumn n3obpeteHns,
NnoJIe3HOM MOAENN UAW MPOMBILLIEHHOro 0bpa3La B COOTBETCTBUM CO CTaTbel 26 HacTosALLEero 3akoHa B
cnyyae NPUHATUS NO NepBOHAYaIbHOW 3adBKe peLleHns o Bbiaye naTeHTa.";

JOMNOJSIHATb HOBbLIM MYHKTOM 6 C/IelyIOLLIEr0 COLEPXKaAHUS:

"6. MpuoputeT n30bpeTeHNs, NONE3HON MOLEAN AN NPOMbILLAEHHOr0 obpa3ua MoXeT bblTb YCTaHOBJEH
Ha OCHOBAHWW HECKOJIbKMX paHee MoAaHHbIX 3a89BOK UAN OOMNOAHUTENbHbLIX MaTEPMaoB K HUM C
cobnofeHnem ons HUX YCIAOBUIA, yKa3aHHbIX COOTBETCTBEHHO B MyHKTax 2, 3, 4 u 5 HacTosAWwen cTaTbn.";
MNYHKT 6 CYMTaTb MYHKTOM 7 1 U3/I0XKUTb €ro B CAefylolen pegakumm:

"7. B ciiy4ae, ecnm B npoLecce 3KCnepTusbl YCTaHOBJIEHO, YTO Pa3HbIMUK 3a8BUTENAMMN NOAaHbI 3a59BKMW Ha
NAEHTNYHbIe n30bpeTeHns, noaesHbie MOLENN UK NPOMbILLNEHHbIE 06pa3ubl U Takne 3a8BKMN UMEKOT O4HY
N Ty Xe AaTy NpMopuTEeTa, NaTeHT Ha n3obpeTeHne, NoNe3HY0 MOAENb UM NPOMBILLNEHHbIN 0b6pa3eL
MOXXeT BbITb BblAaH TOJbKO MO O4HON U3 TaKMX 3a8BOK ALY, ONpenesiieMoMy COralleHneM Mexay
3aaBuUTENnAMN. B cinyvae, eciv Takme 3as8BKM NOAaHbl OOHUM U TEM )Ke 3as8BUTENEM, NaTeHT BblAAETCA No
3a5BKe, BblbpaHHOW 3asBMTENEM.

B TeyeHme aBeHagLaTK MecsLEeB C AaTbl NOJYYEHUS COOTBETCTBYIOLEr0 YBEAOMIEHUS 3aABUTENN LOJIKHbI
Co0BLWNTL 0 AOCTUIHYTOM UMW COrJTalLiEHNN, a 3asBUTENb A0/KEH CO0BWMTL 0 CBOeM Bbibope. Mpu Bbigaye
naTeHTa Mo OOHONM M3 3a5BOK BCE aBTOPbI, yKa3aHHbIe B 3asBKaXx, MPMU3HAOTCA COABTOPaMM B OTHOLLEHMWM
NOEHTNYHBIX N3006pETEHNIA, NONE3HBIX MOAENEN NN NPOMBILLNEHHbIX 06pa3LoB. B cnyyae, ecnv B Te4yeHne
YCTAHOBJ/IEHHOI O CPOKa B (hefepasbHbli OpraH UCMOAHUTENLHOW BAACTU MO MHTENNEKTYabHOM
COBCTBEHHOCTM OT 3aABUTENEN (3a8BUTENA) HE MOCTYNUT YKa3aHHOe cooblueHne nam xoaaTancTeo 0
NPOASIEHNMN YCTAHOBJIEHHOIO CPOKa B NMOPAAKe, ONpefesleHHOM NMYHKTOM 8 cTaTbh 21 HaCcTOSALLEro 3aKoHa,
3a5BKMN NPU3HAOTCA 0TO3BaHHbLIMU.

Mpw coBnafeHnn faT npuopmuTeTa M306peTEeHNS N NLEHTUYHOW MY MOJSIE3HON MOAENN NO 3asiBKaM OLHOr0
N TOr0 Xe 3asaBMTesd Noc/e Bbidayn NaTeHTa No 04HON M3 TakMX 3adBOK Bblgadva NaTeHTa Mo gpyrown
3a5BKe BO3MOXXHA TOJIbKO MpKU YCJI0BMM NOJA4M B hefepasibHblil OpraH NCAOAHUTENbHON BAaCTU NO
NHTENNEeKTYaNbHON COBCTBEHHOCTY 3aABNeHNs obnagaTens paHee BblAaHHOIO NaTEHTa O NpeKpaLleHun
AENCTBUSA NaTEeHTa B OTHOLWEHUN NAEHTUYHOIO N306peTEeHNS AN MAEHTWYHON NOJE3HON MoLenun.
[lencTBue paHee BblAAHHOrO NaTeHTa B OTHOLIEHWNM MAEHTUYHOr0 N306peTeHns U NOEHTUYHON NOJSIE3HON
MOJesin NpekpalwaeTcs ¢ AaThl NybAnKaumum cBe4eHUN 0 Bblgavye naTeHTa No Apyron 3asBKe B
COOTBETCTBUM CO CTaTben 25 HacTosiwero 3akoHa. Mybnmkauns cBeaeHuin o Bbligavye naTeHTa No 3asBKe Ha
n3obpeTeHne UM Nose3Hyo Moaesb 1 Nybankauns CcBeieHnin 0 NpeKpaLleHnn 0enCTBUS paHee
BbIAAHHOIO MaTEHTa B OTHOLUEHUN NAEHTUYHOIO N306peTEeHUs NN MAEHTUYHON NOME3HON MOLeNM
OCYLLECTBIAOTCA O4HOBPEMEHHO.".

21. CtaTtbn 20 1 21 N310XKNTb B CieaytoLlen peaakunm:

"CtaTtbsa 20. BHeceHne n3MeHeHW B [OKYMEHTbI 3a8BKW Ha U306peTeHne, Nofe3Hy Moaenb Un
NpPOMbILWIEHHbIV 0b6pa3ey,

1. 3asBNTENb UMEET NMPaBO BHECTM B JOKYMEHTbI 3a8BKM Ha N306peTeHne, NOSIE3HYI0 MOAESNb UK
NPOMBILLEHHbIN 06pa3eL, NCMPaBAEHNS U YTOYHEHNS 6€3 N3MEHEHWS CYLLLHOCTU 3asBJIEHHbIX N306peTeHNns,
noJsie3HOM MOAENN AW MPOMBILLSIEHHOro 06pa3La 40 NPUHATUS NO 3TOW 3a8BKe pPeLleHNs O Bblhaye
naTeHTa Ha n3o0bpeTeHne, Nofe3Hy0 MOAE/b UM NPOMbILLIIEHHbIN 0bpa3ey nmbo pewweHus o6 oTkase B
BblOa4e NaTeHTa.

JlononHNTEeNbHbIE MaTepuasbl U3MEHAIOT CYLLHOCTb 3asBJIEHHbIX N306peTeHnsa nam noaesHon Mmoaenm, ecim
OHW CcoepXXaT NPU3HaKK, NOoAeKaLLMNE BKIIIOYEHMIO B (hopMyy n306peTeHns nam nonesHom Mogenu u
OTCYTCTBYIOLLME Ha AaTy NOAaYvmM 3asBKMN B ONUCAHNW, a TakXe B hopMyne n3obpeteHuns nam noaesHom
MOZENn B CJyYae, eCn 3asiBKa Ha AaTy ee Nojayun cogepkasia popmysy n3obpeTeHuns uam noaesHomn
Monenu.

[lononHUTENbHbIE MaTepMasbl U3MEHSIOT CYLLHOCTb 3asiBJIEHHOM O NPOMBILLIEHHOr0 0bpa3sLa, eC/iv OHK

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 1313 26



coaep)xaT NPU3HaKy, Noanexallne BKIOYEHUIO B MepeYeHb CyLLIECTBEHHbIX MPU3HAKOB MPOMbILLIEHHOIO
obpasua 1 OTCYTCTBYIOLWME Ha AaTy Nofayn 3as8BKN Ha N30b6parkeHmax ngenus.

2. l3meHeHwne 3aaBUTENS NPU NepeaaYe npasa Ha NoJlyYeHne naTeHTa Uan B pesybTaTe U3MEHEHUS ero
HanMeHOBaHUA, a TakXXe UcnpasieHne o4eBUAHbIX N TEXHNYECKNX owmnbok B OOKYMEHTaX 3adaBKN MOXET
ObITb BHECEHO A0 AaTbl perncTpaunn n3obpeteHuns, NonesHoON Mogenn nanm NPoMbIWNeHHOro obpasua B
COOTBETCTBMM CO CTaTben 26 HaCTOALWEr0 3aKoHa.

3. B c/iyyae, ecnm M3MeHeHus B LOKYMEHTbI 3aBKU BHECEHbI MO NHULMATMBE 3a89BUTENSA B TEYEHUE ABYX
MecsILeB C AaTbl MOAa4N 3as8BKW, MAaTEHTHAsA NOLLJIMHA 3@ BHECEHME TaKUX N3MEHEHNIA HE B3MMaeTCs.

4, V|3MeHeHI/I$I, BHeCeHHbIE 3adaBUTENIEM B NOKYMEHTbI 3aABKW, YHNTbIBAOTCA MNMPU ny6n|/|Ka|_|,|/|v| CBe,EI,eHI/II7I 0
3a5BKe Ha n3obpeTeHne, eCcan Takme N3MeHeHns NpeacTassieHbl B eaepasibHblil opraH NCAOAHUTENbHON
BJ1IACTW NO MHTENSIEKTYaIbHOW COBCTBEHHOCTY B TEYEHME ABEHAALATU MECALEB C AaTbl N04a4YN 3a5BKU.

CtaTtba 21. OkcnepTu3a 3as8BKK Ha n3obpeTeHmne

1. Mo 3aaBKe Ha n306peTeHue, NOCTyNMBLLEN B hefepabHblil OpraH UCMOJHUTENLHOM BAACTA MO
WHTENNeKTyalbHOW COBCTBEHHOCTW, MPOBOAMTCS (hOpPMasibHas dKCMepTr3a, B NpoLecce KOTOPON
NPOBEPAITCSA HaM4Me JOKYMEHTOB, MPefyCMOTPEHHbIX MYHKTOM 2 CTaTbU 16 HacToAwero 3akoHa, 1
cobnogeHmne yCTaHOBJIEHHbIX TPeboBaHWI K HUM.

2.B Cnydae, eCnn 3aasutenem npegcrtaBseHbl JOMOJIHNTEJIbHbIE MaTepualibl K 3aABKE Ha |/|3o6peTeHv|e, B
COOTBETCTBUM CO cTaTbel 20 HacToALLero 3aKoHa NPOBEPSAETCS, HE M3MEHSIOT I OHU CYLLHOCTb
3a5BJIEHHOr0 M306peTeHNns.

JononHUTeNbHbIe MaTepmabl B HacTU, U3MEHSIOLLEN CYLLHOCTb 3aBIEHHOr0 M306peTeHns, npu
pPacCMOTPEHWM 3asBKM Ha n3obpeTeHne Bo BHUMaHNE He MPUHMMAKOTCA 1 MOTYT BbITb 0hOpPMAEHbI
3a9BUTEJIEM B Ka4eCTBE CaMOCTOATESIbHOM 3a5BKM, O YeM 3asBUTE/b YBEAOMJIAETCS.

3. O n0N0XMTeNbHOM pe3ynbTaTe (hopMasibHON 3KCNEepTU3bl U faTe NoAayn 3asBKU Ha nsobpeTeHne
3aaBUTENIb yBeAOMNAeTCA He3aMenJInTeJIbHO NocJie 3aBepLUueHnA (bOpMaJ'IbHOVI 3KCNepPTN3bI.

4. Mo 3asBKe Ha usobpeTeHne, ohopMIEHHON C HapyLleHneM TpeboBaHUM K ee JOKYMEHTaM, 3a8BUTENI0
HanpaB/geTCca 3anpoc C NPeaNoXXeHNeM B Te4eHre ABYX MecsaLeB C AaTbl ero noayyYeHuns npeacTaBnuTb
MCNpaBeHHbIE NN HEeLOCTaOLWMe JOKYMEHThI. B cnyyae, ecnm 3adBuTesNb B yCTaHOBAEHHbIN CPOK HE
npeacTaBuT 3anpalunBaemble JOKYMEHTbI UM X04aTanCTBO O NPOAJIEHUN YCTaHOBIEHHOIO CPOKa, 3asBka
MPW3HAETCA 0TO3BAaHHOW. YCTAHOB/IEHHbIN CPOK MOXXET ObITb NPoANneH hefepasbHbIM OpraHoM
MCNONHUTENbHOW BNACTU N0 UHTENNEKTYanbHOM COBCTBEHHOCTH He bosee YeM Ha fecsiTb MecsLeB C AaThl
ero ucTevyeHus.

5. Mo 3asBKe Ha n3o0bpeTeHne, NOAAHHOW C HapyLweHneM TpeboBaHNa eAnMHCTBa U30bpeTeHNs, 3a89BUTENIO
npeanaraeTca B TedeHne ABYX MecsLEeB C AaTbl NOAYYEHUS UM COOTBETCTBYIOLLEro yBeOMNeHNs
Co0bLWMNTL, Kakoe 13 3adBIEHHbIX N306peTeHN SOMKHO pacCMaTPUBATLCS, U MPM HEOBXOAMMOCTN BHECTY
M3MEHeHUs B JOKYMEHTbI 3as8BKW. [ipyrue 3asBfieHHbIe B 3TOM 3as8BKe n306peTeHns MoryT 6biTb
OqJOpM}'IeHbI BblOeNeHHbIMW 3ad9BKaMW. B cny4ae, eCnn 3aaBUTENb B yCTaHOBJ'IeHHbII7I CPOK He C006IJ.I,VIT,
Kakoe 13 3asBNIeHHbIX n306peTeHnin HeobxoaAnMo paccMaTpuBaTh, U HE NPeACTaBUT COOTBETCTBYOLLME
LOKYMEHTbI, eC/I OHM HeobXoAMMBbI, paccMaTpuBaeTcs n3obpeTeHne, ykasaHHoe B (hopMyJie MepBbIM.

6. PefepanbHbI OpraH UCMOJHUTENLHOW BAACTU N0 UHTENNEKTYalbHON COBCTBEHHOCTM NO NCTEYEHUN
BOCEMHaLaTW MecaueB C faTbl NOAayn 3a8BKU Ha nsobpeTeHne, npollenLlein opMasibHY0 3KCNepTunsy ¢
NONOXUTENbHBLIM pe3ynbTaToM, Ny6ANKyeT B CBOEM ohmLManbHOM BlonneTeHe CBeAEHMA O 3as8BKE Ha
n3obpeTeHune, 3a NCKIOYEHUEM C/lyYaeB, eCn 0 UCTeYeHns ABeHaaLaTh MecsaLes C AaThl NoLaYvn Takow
3asBKU OHa Bblna 0TO3BaHa WK NpM3HaHa 0TO3BaHHOM MO0 Ha ee OCHOBaHMU COCTOANACh perucTpauns
n3obpeTeHns B COOTBETCTBUM CO CTaTbeln 26 HacToAwero 3akoHa. CocTaB NybimkyeMbix CBeLeHNA
onpegenseTcsa efepasbHbIM OPraHOM UCMONHUTENIBHOW BNACTW N0 UHTENNEeKTYanbHOW COBCTBEHHOCTY.
Jloboe nuuo nocne nybnmkauum cBeieHUin 0 3asBKe Ha U30bpeTeHne BNpaBe 03HAKOMUTLCS C ee
LOKYMEHTaMu, eC/n 3asBKa He 0TO3BaHa U He nNpr3HaHa 0TO3BaHHOW Ha AaTy nybavkaumm cBeaeHuin o
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Hel. B cnyvae nybnvkauum ceegeHnin o 3asBke Ha M3obpeTeHune, KoTopas Ha aaTy nybnmkauum beina
0TO3BaHa MK NPU3HaHa 0TO3BAHHOWN, TakMe CBEAEHUS HE BKJIIOYAIOTCA B YPOBEHb TEXHUKM B OTHOLLEHWN
nocneayLmx 3asB0OK TOr0 Xe 3a8BUTeNs, NoAaHHbIX B heaepasibHblil OpraH NCNOAHUTENbHON BAACTMW NO
I/IHTeJ'IJ'IeKTyaJ'IbHOI7I cobCcTBEHHOCTH 00 NCtedyeHMa ABeHaouaTh MecqaueB C OaThl r|y6n|/|Ka|_|,v|v| CBe,EI,eHI/IVI 0
3asBKe Ha n3obpeTeHue. NMopsaoK 03HAKOMIEHMS C JOKYMEHTaMM 3as8BKU yCTaHaBAMBaETCA hefepalibHbIM
OpraHoM UCMOSIHWTENbHON BIACTU MO UHTENEKTYalbHON COBCTBEHHOCTMN.

Mo xomaTancTBY 3a8BUTENS, NOAAHHOMY [0 UCTeYeHUS ABEHAALATV MeCcsLEeB C AaTbl NOAAYMN 3a5BKU,
thenepanbHbIN OpraH NCAOJHUTENBHON BAACTX MO MHTENNEKTYalbHON COBCTBEHHOCTM MOXKET Nyb6MKoBaTb
CBeZleHMs 0 3asBKe Ha M30bpeTeHne 10 NCTeYeHNs BOCEMHAALIATY MECSLIEB C AaTbl €e NoJayn.

ABTOp u306peTeHns UMeET NPaBOo 0TKa3aTbCs ObiTb YNOMAHYTLIM B Ka4eCTBe TakoBOro B Ny6sMKyembix
CBEAEHMAX O 3a5iBKe Ha n30bpeTeHne.

7. Mo xopaTalcTBy 3a8BUTENA WU TPETLUX JIML, KOTOPOe MOXET OblTb Mo4aHO B hefepasbHbiii OpraH
NCNOJIHUTESIbHON BIACTM MO UHTENNEKTYanbHON COBCTBEHHOCTY B TEYEHUE Tpex IeT C AaThl Nogayu
3a5BKWN Ha n30bpeTeHune, 1 Npu ycnoBun 3aBepLUeHns popManbHON 3KCNEPTM3bl C MOSOXKNTENbHbLIM
pe3ynbTaTOM MNPOBOAUTCS 3KCNEPTU3a 3a8BKM Ha n3obpeteHme no cywectsy. O NOCTYNMBLLNX
XOJJ,aTaI7ICTBaX TPETbUX NNL 3aABNTEJIb YBEOOMIAETCA (pe,u,epaanblM OpraHom WNCNOJIHUTENbHOM BNACTW Mo
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

CpoK nofaym xo4aTancTBa O MPOBEAEHUN IKCMEPTM3bl 3a9BKM Ha M3006peTeHMe No CyLwecTBY MOXET ObITb
npoaneH denepanbHbiM OPraHOM UCMOJIHUTENbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTN He
6onee 4em Ha ABa MecsLa No X04aTanCTBY 3asaBMTENS, MOAAHHOMY A0 UCTEYEHUS TPeX JIeT C AaTbl No4ayun
3aABKU Ha V|3o6peTeHv|e, npu ycnosumn npenctaBieHNsa BMeCTe C TaKUM XOJJ,aTaI7ICTBOM OOKYMEHTa,
noATBepXAatoLWero ynaaTy NaTeHTHOW NOLWANHbLI B YCTaHOBJIEHHOM pa3Mepe.

B cnydae, ec/im xo4aTancTBO O MPOBEAEHUN SKCMEPTU3bI 3a9BKM Ha M30O6peTeHme No CyLwecTBy He byneT
NnoAaHo B YCTAHOBJIEHHbIV CPOK, 3asBKa NPU3HAeTCs 0TO3BaHHOW.

JKCnepTu3a 3a8BKM Ha n300bpeTeHmne Mo CyLeCcTBY BK/OYAET B €€0 MH(OPMALIMOHHBIA MOUCK B
OTHOLUEHWN 3a8BNEHHOI0 N306peTeHns ONs onpeneseHns YPOBHA TEXHUKN 1 MPOBEPKY COOTBETCTBUS
3a5BJIEHHOr0 M306peTeHns yCI0BMAM NAaTEHTOCMOCOOHOCTH, YCTAHOBEHHbLIM CTaTben 4 HacToALWEero
3aKoHa.

Mo ncTeyeHUn WeCTN MecsaLeB C AaTbl Ha4Yana IKCNepPTU3bl 3a9BKN Ha n3obpeTeHne No CcywecTBy
3a8BUTENI0 HanpaBAsaeTCcs oT4eT 06 MHADOPMALIMOHHOM MOUCKE, eC/N MO TaKOoM 3asBKe He MCMpaLLMBaETCS
npuopuTeT 6onee paHHUI, YeM AaTa Nof4ayn 3asBKW, U X04aTalCTBO O NPOBEAEHNN SKCNEPTU3bI 3a9BKN Ha
n3obpeTeHne No CywecTBy NO4AHO NpPK NOAaYe 3asaBKuU.

CpoK HanpaBfieHNs 3adBUTENI0 0TYeTa 06 MH(OPMALIMOHHOM NONCKE MOXKET BbITb NPOASIeH heaepaibHbIM
OpraHOM UCMONHUTENbHOW BAACTU MO MHTENNEKTYalbHOW COOCTBEHHOCTM, eC/n BbiBAeHa HEOBX0AMMOCTb
3anpoca B APYrux opraHu3aumax NCTOYHWKa UHGopmaumm, OTCyTCTBYIOLWeEro B hoHaax hefepanbHOro
opraHa NCMONHUTENbHOWN BNACTN NO NHTENIEKTYalbHOW COBCTBEHHOCTW, MK 3asBSIEHHOE n3obpeTeHne
OXapaKTepn30BaHO TakuM 06pa3oMm, YTO 3TO AeNlaeT HEBO3MOXXHbLIM MPOBeAeHNE MHDOPMALIMOHHOIO
NMonCKa B YCTaHOBJIEHHOM MOPSAKE, O YeM 3asBUTENb YBEAOMAETCS.

VIHhOpMaLMOHHbIA MOUCK B OTHOLLEHWW 3a58BJIEHHOI0 M306peTeHns, oTHocALWwerocs kK obbekTam, KoTopble
yKa3aHbl B NyHKTax 2 1 3 cTaTbh 4 HacTosALWeEro 3akoHa, He NPOBOAUTCS, O YEM 3aABUTENb YBEAOMIAETCS
[0 UCTEYEHUS WeCTN MeCcaLEeB C AaTbl Ha4yasla IKCNepTU3bl 3as9BKN Ha N306peTeHne No CyLecTsy.
Mopagok npoBefeHns MHHOPMALMOHHOIO NOMCKa WU NpeaoCcTaBNeHNs 0TYEeTa O HEM yCTaHaB/IMBaETCA
thenepanbHbIM OPraHOM UCMOJIHUTENLHON BIACTW NO NHTENSIEKTYaIbHON COBCTBEHHOCTMN.

8. B npouecce a3kcnepTn3bl 3a89BKM Ha n3obpeTeHne No CyLeCcTBY y 3aaBMTeNA MOTYT BbiTb 3aMpoLLIEHbI
LOMNONHUTESNIbHbIE MaTepuasbl (B TOM YMC/e U3MeHeHHas hopMyna n3obpeTeHns), 6e3 KOTopbIX
npoBefeHNe 3KCNepPTM3bl HEBO3MOXXHO. [lONOAHUTENIbHbIE MaTepUasbl MO 3aNPOCy 3KCNEPTU3bl JOKHbI
ObITb NpefCcTaBfeHbl 6€3 N3MEHEHNA CYyLLHOCTU N306peTeHmns B TeYeHUe ABYX MECALEB C AaTbl MOYyYEHNS
3as8BUTENIEM 3aMpoca WK KOMWIA MaTepranos, NMPOTUBOMOCTAB/IEHHbIX 3asBKe, NPU YCI0BMK, 4TO
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yKa3aHHble Konuu 6binn 3anpoLLeHbl 3asBUTENIEM B TEYEHUE MecALa C AaTbl NOJIyYeHMs UM 3anpoca
9KCNepTu3bl. B ciyvyae, ecnm 3as8BUTENb B YCTAHOBJIEHHbIN CPOK HE MPeLCcTaBuUT 3anpallnBaemMble
MaTepumasbl AN Xo4aTancCTBO O MPOAJIEHNN YCTAaHOBAEHHOIO CPOKa, 3as9BKa MPMU3HAETCH 0TO3BaHHOM.
YCTaHOBJIEHHBIN CPOK ANS NPeACTaB/eHNS 3as9BMTENEM 3anpallnBaeMbIX MaTePUaNoB MOXET BbITh
npoaneH denepanbHbiM OPraHOM UCMOJIHUTEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTN He
Bonee 4eM Ha OecAaTb MeCALEB C [aTbl €r0 UCTEYEHMS, @ MPW YCIOBUW MOATBEPXKAEHNS YBAXKUTENbHbIX
NPWYNH HEBO3MOXXHOCTMK CoBNIOAEHNSA YCTAaHOBAEHHOIO CPOKa OH MOXKET 6bITb NpoasieH denepanbHbIM
OpraHoM WUCMOJSIHUTENbHOM BIACTU MO UHTENEKTYalbHON COBCTBEHHOCTM Bonee YeM Ha AecAaTb MecaueB C
AaTbl €ro NcTe4yeHus.

B cnyyae, ecniv B npoLecce 3KCNepTmM3bl 3as89BKN Ha n30bpeTeHme No CyLwecTBy YCTaHOBIEHO, YTO
3a8BneHHOe U306peTeHne, BbipaXKeHHOEe (hOPMYION, MPeasoXKEeHHON 3adBNTeNIEM, COOTBETCTBYET
YC/I0BUSIM NAaTEHTOCNOCOBHOCTM, MPMHMMAETCS pPeLLEHMEe 0 BblAaye NaTeHTa Ha n3obpeTeHune c aTon
opMynon, B KOTOPOM yKa3blBaeTCA AaTa NpuopuTeTa nsobpeTeHuns.

B cnyyae, ecnin B NpoLecce 3KCNepTm3bl 3a8BKM Ha n30b6peTeHne No CyLLeCcTBY YCTaHOB/IEHO
HEeCOOTBETCTBME 3aABJIEHHOr0 N3006peTeHns, BbIpaXXEeHHOro (hopMyJIoi, MPeaJIOKEHHON 3a8BUTENEM,
YCJI0BUSIM NaTEHTOCNOCOBHOCTY, MPMHMMAETCS pelleHne 06 0TKa3e B Bblavye NnaTeHTa.

Lo NpuHATUSA pelleHns 3a8BMTeNo HanpaBiseTCs yBeLOMJIeHMe 0 pe3ynbTaTaX MPoOBEepPKU
NaTEHTOCMOCOBHOCTY 3asBNEHHOIO N306pETEHNA C MPeaIoKEeHNEM NPeaCcTaBUTL CBOU AOBOAbI MO
npuBeLeHHbIM B HEM MOTUBaM. [l0BOAbl 3adABUTENS YHYUTLIBAOTCA NPU NPUHATUM PeLLEHNs Mo pesysibTaTaM
3KCNEepTU3bl 3a5BKM MO CYLLECTBY, €C/IM OHW NMPefCTaBJIeHbl B TeYeHne WecTn Mecsues C AaThl
HanpaBAeHUs yBeoMIeHNS.

9. B cnyyae Hecornacus c peweHnem ob oTKase B Bblgayve naTeHTa Ha n3obpeTeHne, peleHneM o Bblgaye
naTeHTa Ha n30bpeTeHne NN peLleHNeM O NPU3HAHNM 3a9BKM 0TO3BaHHON 3asBUTENb MOXET NOAaTb
COOTBETCTBYIOLLIEE BO3parkeHMe B [anaTy No NaTeHTHbIM cnopaM eaepasibHOro opraHa UCNoSHUTENIbHON
BNACTW MO MHTENEKTYasIbHOM COBCTBEHHOCTM (fanee - ManaTa No NaTeHTHLIM CNOPaM) B TEYEHNE LLECTHU
MecsLeB C AaTbl MOJYYEHMA TaKOro PeLIeHNS UK 3anNpoLLEHHbIX B (hefepasibHOM OpraHe NCNOSIHUTENIbHON
BJIACTMW NO MHTENSIEKTYaIbHOW COBCTBEHHOCTW KOMWIA MaTepmnanoB, NPOTUBOMNOCTABEHHbIX 3asBKe 1
yKa3aHHbIX B pelleHun o6 0TKa3e B BblAaye NaTeHTa, Npu yCI0BUN 3anpoca 3TUX KOMWIA B TeYeHUE ABYX
MecCALEB C AaTbl MOJYYEHNS 3a9BUTENIEM peLleHns, MPUHATOro Mo 3asiBke Ha n3obpeTeHue.

Mopagok nogaym Bo3pa)keHui B ManaTy No NaTeHTHbIM CNopam 1 NOPAA0K UX pacCMOTPeHUs
yCTaHaBAMBalOTCA heaepanbHbiM OPraHoM UCNONHUTESIbHON BIACTW MO UHTENNEKTYaNbHON
cobCTBEHHOCTH.

PelweHwne ManaTbl N0 NATEHTHbLIM CNOPaM YTBepXOAeTCa pyKoBoauTenem enepasibHOro opraHa
NCNOJIHNTEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTW, BCTYNAET B CUAY C AaTbl YTBEPXKAEHMNA U
MOXXeT ObITb 06>kaloBaHO B Cy .

10. 3asBUTENb 1 TPETHM NULA BNPaBe X04aTalCTBOBaTb O NPOBEAEHNM MO 3asBKe Ha M3obpeTeHne,
npowegaLen GopMasbHYI 3KCMEPTM3Y C NONOXKUTENbHBIM pe3yabTaToM, MHOPMALMOHHOIO Noncka ans
onpefeneHns ypoBHA TEXHMUKN, MO CPaBHEHMIO C KOTOPbLIM ByeT 0CyLWEeCTBAATLCS OLEHKAa HOBU3HbI 1
n3obpeTaTesbCKOro YpoBHS 3asaBJIEHHOr0 n3obpeteHns. Mopagok 1 ycioBmsa NpoBeaeHNs Takoro
NHMOPMaLMOHHOIO MOMCKa U NpeaoCTaBNeHNsA CBEAEHWI 0 €ro pe3ybTaTaX yCTaHaBAMBaAOTCA
thenepanbHbIM OPraHOM UCMOJIHUTENLHON BAACTM NO NHTENNIEKTYaIbHON COBCTBEHHOCTMN.

11. 3aaBuTenb MMeeT NpaBo 3HAKOMUTLCS CO BCEMU MaTepuanaMu, yKkasaHHbIMU B 3aMpoce 3KCnepTu3bl,
peLleHnn 3KCNepTun3bl N oT4eTe 06 NHGOPMaALIMOHHOM NOMCKe. Konnn 3anpallvBaeMbIX 3asiBUTENEM B
dhenepanbHOM OpraHe UCMONHUTESIbHON BAACTW NO MHTENIEKTYa bHOM COBCTBEHHOCTU MAaTEHTHbIX
LOKYMEHTOB HaMpaBJIAtOTCA 3a89BUTESII0 B TEYEHME Mecsla C AaTbl NONYYEeHUs 3anpoca 3asaBuTens.

12. MponyLieHHble 3asBUTENEM CPOK MpeLcTaB/IeHNs LOKYMEHTOB Wu AOMNOJIHATEbHbIX MaTeprasoB Mo
3aMpocy 3KCNepTM3bl, CPOK NoJayn Xo4aTanCTBa 0 MPOBEAEHMNMN IKCNEPTU3bI 3aBKM Ha n30bpeTeHmne no
CYLLEeCTBY M CPOK NoAayn Bo3paxkeHus B ManaTy No NaTeHTHbLIM CropaM MOryT OblTb BOCCTAHOBJ/IEHbI
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dhenepasibHbIM OPraHOM UCMOMHUTENbHON BAACTU MO UHTENNEKTYalbHON COBCTBEHHOCTW NPY YCI0BMK
NOATBEPXKAEHNS YBAXKUTESbHbLIX MPUYNH HECOBNIOAEHNS YKa3aHHbIX CPOKOB W yMiaTbl MAaTEHTHON
MOLU/INHBI,

Xo[aTanCTBO 0 BOCCTAHOBAEHUM MPOMYLEHHOr0 CPOKa MOXKET BbITb NOJAHO 3asSBUTENEM He No3JHee
[BeHaALaTy MecaueB C AaThl UCTEYEHUS YCTaHOBIEHHOr0 CpoKa. Takoe Xo4aTalcTBO NOAAETCA B
henepanbHbIA OpraH NCNOJIHUTENBHON BNACTK MO MHTEIEKTYasIbHON COBCTBEHHOCTM OHOBPEMEHHO C
3aMpPOLUEHHBbIMW LOKYMEHTaMW WK LONOJHUTENbHBIMU MaTepranamm nmbo xo4aTancTBOM O NPOAJIEHNM
CpOKa NpeLCTaBieHNa 3TUX OKYMEHTOB WM MaTepnanos, X0A4aTaNCTBOM O MPOBEAEHNMN IKCMEPTU3bI
3a8BKM Ha n3obpeTeHne no CyLecTBY Uan OLHOBPEMEHHO C BO3paXkeHueM B [anaTy No naTeHTHbLIM
crnopam.".

22. B cTaTbe 22:

NYHKT 1 4ONOSHMTL CaoBaMm ", HO He B BonblieM, Yyem 0bbeM, onpenensembli PopMynon, COaepPKaLLencs
B PELLEHNN 0 BblAaye NaTeHTa Ha nsobpeteHmne";

NYHKT 2 U310XKNTb B C/IEAYIOLEN pefakLnn:

"2. BpemeHHas npaBoBas oxpaHa CYMTAETCS HEHACTYNMBLUEN, €CNK 3asiBKa Ha n3obpeTeHne bobina
0TO3BaHa WM MpU3HaHa 0TO3BaHHON NMBO Mo 3asdBKe Ha U306peTeHne NPUHATO peLleHne ob 0TKase B
BblJaye MaTeHTa W ucyepnaHa NnpefycMoTpeHHas HaCTOAWMUM 3aKOHOM BO3MOXXHOCTb MOAA4YMN BO3ParKeHUs
NPOTWUB 3TOro peLleHmns.".

23. CtaTbn 23 1 24 N3N10XKNTb B CNieAyloLWen peaakunmn:

"CtaTtba 23. SKCnepTu3a 3a8BKMW Ha MOJIe3HYI0 MoLeslb

1. Mo 3aaBKe Ha NoJsie3Hyto Mofesb, NOCTYNUBLLEN B hefiepasibHbI OpraH UCMONHUTENbHOW BAcTU No
NHTeNNeKTya bHON COBCTBEHHOCTHW, NPOBOAMTCA IKCNEPTMU3a, B NPOLLECCe KOTOPOW MPOBEPSAIOTCA Hanuymne
LOKYMEHTOB, NPefyCMOTPEHHbIX MYHKTOM 2 CTaTbW 17 HacToAwWwero 3akoHa, cobatogeHne yCTaHOBAEHHbIX
TpeboBaHWiN K HAM 1 OTCYTCTBME HapyLleHns TpeboBaHNS eANHCTBA NONE3HON MOLENN, @ TaKXe
paccMaTpuBaeTCs BOMNPOC O TOM, OTHOCUTCA JIX 3asiBJIEHHOE pelleHne K OXpaHAeMoMYy B KavyecTse
nosiesHonm moaenun. NMpoBepka COOTBETCTBUSA 3aABJIEHHOWN MONE3HON MOLENN YCIOBUSAM
NaTeHTOCNOCOBHOCTY, YCTAaHOB/IEHHBIM MYHKTOM 1 CTaTbW 5 HacTosLwero 3akoHa, He OCyLLeCTBASETCS.
Mpu NnpoBeaeHnn 3KCNepTn3bl 3a8BKU Ha NONE3HYI0 MOLE/b NPUMEHAIOTCS COOTBETCTBEHHO MOJI0XKEHNA
NyHKTOB 2, 4, 5,9, 11 n 12 cTaTbn 21 HacToALWeEro 3aKoHa.

2. B cnyyae, ecsiv B pesyJibTaTe 3KCNepTU3bl YCTAHOBJIEHO, YTO 3asiBKa Ha MoJIe3HY0 MoAesb nojaHa Ha
TeXHWYeCKOoe peLleHmne, OXpaHAeMOoe B Ka4yeCTBe MNoae3HoN MoAenu, 1 LOKYMEHTLI 3as9BK/ 0hopMIieHb! C
cobnofeHnemM yCTaHOBIEHHbIX TpeboBaHMI, MPUHUMAETCS peLleHne 0 BblAaye naTeHTa C yKa3aHWeM AaThbl
nofaym 3asaBKW Ha NoJsie3Hyto MoAesb U YCTaHOBJIEHHOr 0 NpuopuTeTa. B cnyyae, ecnv B hopmyne
noJsie3Hor Moaenn, NpefsioKeHHON 3a8BuTeNeM, CoaepXXaTcs NPU3HakM, OTCYTCTBOBaBLUME Ha faTy
nofaym 3asaBKuW B ONUCaHUK W, €C/N 3asBKa Ha NOAE3HYI0 MOLe/b Ha AaTy ee nojaqu cogepxxana opmyiny,
B (bopMyJie Nose3HON MoLesnun, 3a9BUTESI0 HanpaBgeTCs 3anpoc C NpeanoXXeHUeM UCKITIYNTb YKa3aHHble
NpU3HaKM 13 HOpMybl.

B cnyyae, ecnu B pesynbTaTe 3KCnepTusbl HyaeT yCTaHOBAEHO, YTO 3asBKa Ha MOJIe3HY0 MOAesb NojaHa
Ha peLleHue, HeoXpaHaeMoe B Ka4eCTBe NOAe3HOW MOAENM, MPUHUMaEeTCs pelleHmne 06 0Tkase B Bbigaye
naTeHTa Ha NoNe3HyI0 MOAESb.

3. 3asBUTENb U TPETLU NIMLA BNpaBe XoAaTalCTBOBaTb O MPOBEAEHUN NH(POPMALIMOHHOIO MNONCKa B
OTHOLLEHUW 3a5BJIEHHON NONe3HOM MoLenn s onpefeneHns ypoBHS TEXHUKK, MO CPAaBHEHUIO C KOTOPbLIM
MOXeT OCYLLeCTBAATLCS OLeHKa NaTeHTOCnocobHOCTH nosiesHon Mogenu. Mopsanok 1 ycaoBus NpoBefeHns
MH(OPMALMOHHOr0 MOUCKa 1 NPefoCTaBNeHNs CBEAEHNA 0 ero pesynbTaTax yCTaHaBAUBaTCA
thenepasibHbIM OPraHoOM UCMOJIHUTENIbHOW BAACTW MO UHTENIEKTYabHOW COBCTBEHHOCTW.

4. B cnyyae, ecav Npy pacCMOTPEHMM 3a59BKU Ha MONE3HY0 MOAEeNb YCTAHOBJIEHO, YTO codepKalumnecs B
Heln CcBeAeHWsA COCTaBASIOT FOCYLapCTBEHHYIO TallHy, AOKYMEHTbI 3a8BKUN 3aCeKpeynBaloTCs B MOPAAKe,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 17 n3 26



YyCTaHOBJIEHHOM 3aKOHOAATENbCTBOM O rOCYyAapCTBEHHONW TaiHe. MNpu 3ToM 3aaBuTenNto coobuiaeTcs o
BO3MO>XHOCTW OT3bIBa 3asBKW Ha NOJIE3HY0 MoAeNb Uy Nnpeobpa3oBaHMs ee B 3a5BKY Ha CEKPETHOe
n3obpeTeHne. PacCMOTpeHUE TaKoW 3asBKW NPMOCTaHABANBAETCA [0 NOJyYeHMs OT 3asaBUTENS
COOTBETCTBYIOLLEr0 3asABAEHNS NN 00 PAaCCEKPEYMBAHNA 3aABKU.

CTaTbs 24. IKCNepTM3a 3as8BKM Ha NPOMbILLIEHHbI 06pa3eL

1. Mo 3aaBKe Ha NpoMbILLNIeHHbIA 0bpa3ew, NoCTynuBLLeln B hefepalibHbii OpraH UCNOMHUTEIbHON BNaCTH
Mo MHTeNNIeKTyalbHOWM COBCTBEHHOCTM, MPOBOAATCA (hopMaibHas 3KCnepTu3a, B MpoLecce KOTOpon
NPOBEPATCA Ha/MYMe JOKYMEHTOB, MPeAyCMOTPEHHbIX NMYHKTOM 2 CTaTby 18 HacToAwero 3akoHa, 1
cobnofeHne yCTaHoBAEHHbIX TPeBOBaHUA K HUM, 1 MPU MOIOXUTENbHOM pe3yibTaTe (DOPMasbHOM
9KCMepTU3bl IKCNEePTU3a 3as9BKM Ha MPOMbILLAEHHLIN 0bpa3sel, No CywecTBy, KOTOpas BKOYaeT B cebs
NPOBEPKY COOTBETCTBUS 3asB/IEHHOM0 NPOMbILLIEHHOro obpasLia yCaoBUsAM NaTeHToCnocobHOCTY,
YCTaHOBJ/IEHHbLIM CTaTben 6 HaCToALWEro 3akoHa.

2. Mpu npoBefeHnn (OpPManbHON IKCMEPTU3bI U IKCMEPTU3bI 3aSBKU Ha NPOMBILLNEHHbIN 06pa3eL, no
CYLLeCTBY MPUMEHSAI0TCA COOTBETCTBEHHO NOMOXKEHUSA NYHKTOB 2, 3, 4,5, 8,9, 11 1 12 ctatbn 21
HacTosLlero 3akoHa.".

24. B cTaTbe 25:

cnosa "lNaTeHTHOe BEAOMCTBO NOC/e NPUHATUSA peLleHns O Bbiaye naTeHTa, Nnpy yCnoBumM ynnatl
3a8BUTENIEM MOLWAUHBI 33 BblaYy NaTeHTa," 3aMeHnTb cioBamu "defepasbHblil OpraH UCAOAHUTENbHOW
BJIACTMW MO MHTENNIEKTYalbHON cobcTBEHHOCTK", c/loBa "MaTeHTHOE BeIOMCTBO" 3aMEHUTb CJIOBaMU
"thefepanbHbIi OpraH UCNOAHUTENIbHOW BAACTW NO MHTENNEeKTyanbHon cobcTBeHHOCTH",;

LOMNONHUTL YacTblo BTOPON CieAyIoLLero cofgepXaHuns:

"Mocne nybnnkaumyn CBeaeHN 0 BblAaye NaTeHTa Ha M30bpeTeHne, NoAe3HY Moenb Un
NpoMbILWAeHHbI 06pa3ew ntoboe MU0 BNpaBe 03HAKOMUTLCSA C LOKYMEHTaMW 3a8BKM U 0TYETOM 06
NH(OPMALMOHHOM NOUCKe. TopsaoK 03HaKOMIEHUS C [OKYMEHTaMM 3adBKW U 0THETOM 06
MH(OPMaLIMOHHOM NOWCKe YCTaHaBAMBaeTCs pefepasibHbIM OPraHoOM UCMOSHUTEIbHON BAACTH MO
NUHTENNeKTyanbHON cobCTBEHHOCTN.".

25. B cTaTbe 26:

B NyHKTe 1:

ab3aLl nepBbIN N3N0XKNTL B CNefyowen peaakuunm:

"1. PefepabHbI OpraH UCMOSHUTENLHOM BACTU MO UHTENNEKTYalbHON COBCTBEHHOCTH BHOCUT B
ocynapCTBEHHbIN peecTp M3obpeTeHuin Poccuinckon ®enepaumnn, MocynapCTBEHHbIN peecTp Noae3HbIX
mMoaenen Poccuiickon ®epepaumm nnm FocynapCTBEHHLIA peecTp NPOMbILLAEHHbIX 06pa3L0oB POCCMICKO
®epepaunm (Lanee - peectpbl) n3o0bpeTeHne, Nose3HY0 MOLESb UK NMPOMbILLIEHHbIN 0Bpa3eL 1 BblfaeT
naTeHT Ha M306peTeHne, NoNE3HY MOLENb UK NPOMbILLIEHHBIM 0bpa3eu,.”;

LOMNONHUTL ab3alem cnefylollero cogepXxaHus:

"Pernctpauuns n3obpeTeHns, NonesHom MoAenn nam NPOMbILLAEHHOr0 obpa3ua 1 BbiAavya NaTeHTa
OCYLLECTBASATCA NPU YCNOBUM YNAaThl COOTBETCTBYIOLLEN NaTEHTHOW NOWANHBI. py HenpeACTaBAeHNUN B
yCTaHOBJIEHHOM NopsaAKe AOKYMeHTa, NoATBepKAaloLWwero yniaTy NnaTeHTHON NOLWWJINHbI, perncTpaumns
n3o0bpeTeHns, NoNE3HON MOLENN NAN NPOMBILLIEHHOr0 0bpa3La 1 BbiLavya NaTeHTa He OCYLLeCTBASIOTCS, a
COOTBETCTBYIOLLAA 3asiBKa NPU3HAeTCs 0TO3BaHHON.";

B NYHKTe 2 cnoBa "lMaTeHTHOoe BeJOMCTBO" 3aMeHUTb C/loBaMu "defepasibHbll OpraH NCNOJHUTENbHON
BNACTW MO MHTENEeKTyaslbHON co6CTBEHHOCTK",

NYHKT 3 U310XKUTb B CliedyloLein pegakuum:

"3. PepepanbHbIf OpraH UCMONHWUTENLHON BAACTU N0 UHTENNEKTYalbHON COBCTBEHHOCTY BHOCUT
NCMpPaBEHNS O4EBUAHBIX 1 TEXHNYECKMX OWNOOK B BbIJaHHbIA NaTEHT Ha n3obpeTeHune, MONE3HY MOAESb
UM NPOMBbILWNEHHBIN 0bpa3ew 1 (Un) COOTBETCTBYOLWNIA peecTp.";

LOMONHUTB NYHKTOM 4 CiefyIoLero cofepXaHus:
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"4, ®epepasibHbI OPraH UCMOJHUTENbHOW BIAaCTW N0 UHTENNEKTYasibHO cobcTBEHHOCTU Nyb/InKyeT B
y y y

CBOEM o(huumansHOM BlonneTeHe cBefeHMA 0 MobbIX M3MEHEHUAX 3aMnNCeN B peecTpax.”.

26. CTaTbn 27 1 28 N310XKNTb B C/IeAyOLEN peaakLunn:

"CtaTtbsa 27. OT3bIB 3a5BKM Ha N300peTeHmne, None3Hyo MOLEe b UK NPOMbILLNEHHBIR obpa3el

3aaBuTenb BMpaBe 0TO03BaTb NMNOJaHHYIO UM 3a4BKY Ha |/|306peTeHv|e, nosie3Hyto Moaenb Uin
MPOMBbILLIEHHbIN 06pa3el, He No3aHee AaTkl PerncTpauun n3obpeTeHns, Noae3Hon Moaean um
MpoMbiLLIEHHOr0 06pa3La B COOTBETCTBYIOLLEM PeecTpe.

CtaTtbsa 28. Npeobpa3oBaHue 3a8BOK

o nybnukaumm ceeieHMIn 0 3a8BKe Ha n3obpeTeHne, HO He No3aHee AaTbl MPUHATUSA PELLEHUS O BblAaye
naTeHTa Ha u3obpeTeHne 3aaBUTESb BNpaBe Npeobpa3oBaTh €€ B 3asBKY Ha MOJIE3HY0 MOAeb NyTeM
nogayn COOTBETCTBYIOLLEr0 3asBNEHUNS, 3@ UCKJIOYEHNEM CllyYas, eCiin K 3asiBKe NPUI0XEHO 3asBiieHune,
npenycMoTpeHHoe NyHKTOM 3 cTaTbk 13 HacTodAlero 3akoHa. Mpeobpa3oBaHue 3asBKM Ha NOJE3HYIO
MoJesib B 3a51BKY Ha 1M3006peTeHne BO3MOXXHO 40 AaTbl MPUHATUA PELLUEHNS O BblAaye NaTeHTa, a B C/yvae
NPUHATKA peweHna 06 0TKase B Bbi4aye NaTeHTa - 40 TOro, Kak ucyepnaHa npeayCcMoTpeHHas HaCTOALLNM
3aKOHOM BO3MOXXHOCTb Mofa4yn BO3Pa>KeHUs NPoTMB 3TOro peLleHuns.

Mpy yKa3zaHHbIX Npeobpa3oBaHUAX COXPAHAOTCA NPMoOpUTET N306peTeHns UM NoNe3HON Mogenn 1 gata
rnogavn 3asBkKn.".

27. HanmeHoBaHue pasgena VI nocne cnosa "npekpaLlieHne” gonosaHUTb CloBaMm " BOCCTaHOBEHNE",
28. CtaTtby 29 1 30 N310XKNTb B C/IeAyoLWen peaakunm:

"CtaTtba 29. NlpU3HaHMe HeOeNCTBUTEbHLIM NaTEHTA Ha N30bpeTeHne, NoSIe3HYI0 MOLEb NN
NpPOMbILWIEHHbIN 0b6pa3el,

1. NaTeHT Ha n3obpeTeHmne, NOAE3HYI0 MOLESb UM MPOMBbILLEHHLIN 0bpa3eL, B Te4EHNE BCEro Cpoka ero
LENCTBMSA MOXKET ObITb MPU3HAH HEeAENCTBMTENbHLIM MOMHOCTLIO UM YaCTUYHO B C/lyYae:

1) HECOOTBETCTBMA 3aMaTEHTOBaHHbLIX N306peTeHmns, MONE3HON MOLENN UM NPOMbILLIEHHOr0 obpa3ua
YCJIOBMSAM NATEHTOCNOCOOHOCTH, YCTAHOBIEHHBIM HAaCTOSLLNM 3aKOHOM;

2) Hann4msa B hopmysie n3obpeTeHns nam nosiesHon Mmoaenn nnbo nepeyvHe CyLeCTBEHHbIX MPU3HAKOB
npombiwaeHHOro obpasua, KoTopble COAEPXATCA B PELLEHNN O BblAaye NaTeHTa, NPU3HAKOB,
OTCYTCTBOBABLUMX Ha AaTy Nofayn 3asBKM B ONMMCAHUN N30b6peTeHns nan NonesHon Moaenn n B popmyne
n3obpeTeHna nan NonesHoON MoLenn, eCan 3asBka Ha AaTy ee nofayn cogepxxana opmyny, nmbo Ha
n306parkeHnax n3aenus;

3) BblAayy NaTeHTa NPV HaN4YMM HECKObKUX 3a5BOK Ha MAEHTUYHbIE N30BpeTeHns, Nosie3HbIE MOAENN
WAV NPOMbILLNEHHbIE 06pa3Lbl, UMEILNX OHY U Ty Xe AaTy npuopuTeTa, C HapyLeHNEM YCI0BUNA,
YKa3aHHbIX B MyHKTe 7 CTaTbn 19 HacToALWEro 3aKoHa;

4) Bblda4n NaTeHTa C YKa3aHMEM B HEM B Ka4eCTBe aBTOpa Wan nateHToobnagartens nuua, He
ABNAIOLLEr0CS TAaKOBbIM B COOTBETCTBUM C HACTOAWMM 3aKOHOM, 1in 6e3 yKa3aHuMs B MaTEHTE B KayecTBe
aBTopa Wan naTeHToobnagaTens anua, ABAAOLWEroCs TaKOBbIM B COOTBETCTBMMW C HACTOSALLUM 3aKOHOM.
2. Bo3pa)xkeHne NpoTMB Bbl4a4n NaTeHTa rno 0CHOBaHWAM, NpefyCMOTPEHHbIM NoAnyHKTaMn 1 - 3 nyHkTa 1
HacTosALLeN CTaTbK, NogaeTcs B [ManaTy No NaTeHTHLIM CMOpPaM.

MopsagoK Nogaym BoO3pa)kKeHnin NPOTUB BblAa4vn NaTeHTa B NanaTy Mo NaTeHTHbLIM CopaM 1 NOPSAAO0K UX
paccMOTpPEeHUs yCTaHaBANBAlOTCS hefepasnbHbIM OPraHOM UCAOAHUTENbHON BAACTW MO MHTENNEKTYalbHON
cobCcTBEHHOCTH.

PeweHwne ManaTbl N0 NaTEHTHbLIM CMOPaM YTBEPXOAETCA pyKoBoanTeieM pefiepasibHOro opraHa
NCNOJIHNTESIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTN, BCTYMNAET B CUAY C AaTbl YTBEPXKAEHMNSA U
MOXKeT BbITb 06)KasloBaHO B CyA.

3. MaTeHT Ha n30bpeTeHne, NONE3HY MOAEb UK NPOMbILLIEHHbIA 0bpa3el, Npu3HaeTcs
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HeOeNCTBUTENbHLIM MOJIHOCTbIO UM YaCTUYHO Ha OCHOBAHUW PELUEHNS, MPUHATOrO MO BO3PaXKEHNUIO,
nofaHHOMY B COOTBETCTBUM C MYHKTOM 2 HAaCTOALWEN CTaTbW, UM BCTYMUBLUErO B 3aKOHHYIO CUJTY peLleHus
CyAa, B TOM YMCJIe PELLEHNS Cyaa, MPUHATOro Mo pe3ysbTaTaM pacCMOTPEHUS Cropa No OCHOBAHWIO,
YKa3aHHOMY B MOAMYHKTe 4 NyHKTa 1 HacToAWeN cTaTbu.

Mpu3HaHHbIA HELEACTBUTENbHBIM MOJIHOCTHIO UM YAaCTUYHO NMATEHT Ha N30bpeTeHne, NoNe3Hy MoLAesb
VAW NPOMbILLIEHHbIA 06pa3eL, aHHyMpyeTcs. B ciyyae Nnpu3HaHUS NaTeHTa HedeNCTBUTENbHBIM YaCTUYHO
BbIZAETCS HOBbIA NATEHT.

CtaTtbsa 30. [locpoyHOe npekpalleHne OenCTBMA NaTeHTa Ha n3obpeTeHmne, NONE3HYI0 MOL4Eb UK
NPOMbILLIEHHbIA 06pa3el

[lencTBue NaTeHTa Ha n3o0bpeTeHmne, NONE3HYI0 MOLENb WK NPOMbILLNEHHLIN 0bpa3el, NpekpallaeTcs
LOCPOYHO:

Ha OCHOBAHWM 3asBNeHWS, NOAAHHOIO NaTeHToobNnaaaTeneM B pefepaibHbli OpraH NCMONHNTENBHON
BJIACTW NO MHTENSIEKTYaIbHON COBCTBEHHOCTW, - C AaThl NOCTYMEHNS 3a8BeHMA. B ciyyae, ecim naTeHT
BblAaH Ha rpynny n3obpeTeHunin, NosesHblX Moagenen namn NPoMbILLIeHHbIX 00pa3LoB, a 3asB/eHmne
nateHToobnafaTens NogaHoO B OTHOLLEHWM HE BCEN TaKOW rpynnbl, 4ENCTBUE NaTEeHTa NpeKpaLlaeTcs
TOJIbKO B OTHOLLEHWUW YKa3aHHbIX B 3asBJIeHNN n306peTeHns, NOAe3HON MOLENN AN NMPOMBbILLIIEHHOI O
obpasua;

npv HeynaaTe B YCTAHOB/IEHHbIM CPOK MAaTEHTHON NOLWNHLI 3a NOALEpXXaHWe NaTeHTa Ha n3obpeTteHue,
MoJIE3HYI0 MOLESNb UM MPOMBILLJIEHHbIA 0Bpa3seL B Cule - C AaTbl UCTEYEHUS YCTAaHOBIEHHOIO CPOKa AJ1s
ynaaTbl NaTEHTHOWM MOLUJIMHLI 3a NoA4ep)XXaHMNe naTeHTa B cue.".

29. Pazpen VI gononHuTb cTaTben 30t cnegyoulero cogepXaHums:

"CtaTbs 30%. BoCcCTaHOBNEHME [eACTBUSA NaTeHTa Ha M3006peTeHNe, MONE3HYIO MOLE/b NN
NPOMbILLNEHHbIN 0bpa3eL. [paBo NOCAen0nb30BaHNSA

1. leficTBME NaTeHTa Ha n306peTeHne, NoNe3Hy0 MOAENb WK NPOMbILLNEHHBIA 0bpa3el, KoTopoe bblno
npekpalwleHo B CBA3N C TEM, YTO NMaTeEHTHaA NOWJINHa 3a nogaep>XXxaHMe naTteHTa B ChUJ1e He 6blna ynnaa4yeHa
B YCTAHOBJIEHHbIN CPOK, MOXXeT BbiTb BOCCTAHOBAIEHO MO X04aTaNCTBY /MLa@, KOTOPOMY NpUHaA exan
naTeHT Ha n30bpeTeHne, NONE3HYI0 MOAENb MU NPOMbILLIEHHbIA 06pa3el,. Takoe X04aTalcTBO A0/IKHO
6bITb MOAaHO B hefepanbHbIi OpraH UCMOJHUTENbHOW BAACTU MO MHTENNEKTYalbHON COBCTBEHHOCTM B
TeYeHMne Tpex NIeT C AaThl UCTEYEHUS CPOKa YMAaThl YKa3aHHON NaTEHTHOM MNOLWJNHbI, HO 0 NCTEYEHNS
YCTAHOBJ/IEHHOIO B COOTBETCTBMM C HAaCTOSALWMM 3aKOHOM CPOKa AENCTBMA NaTeHTa. K xooaTancTBy OOJKEH
ObITb MPUSIOXKEH [OKYMEHT, MOATBEPXKAAIOWMI YNAaTy B YCTaHOBIEHHOM pa3Mepe NaTeHTHOW MOLWJIMHbI 3a
BOCCTaHOBJIEHNE JJ,eVICTBI/Iﬂ NMnaTeHTa.

2. ®epepabHbI OpraH UCNOAHUTESNIbHOM BNACTW MO UHTEIEKTYanbHON COBCTBEHHOCTN NyOANKYeT B
CBOEM o(huumManbHOM BlonneTeHe CBeEHMS 0 BOCCTAaHOBAEHUN OEACTBMA NaTeHTa Ha n3obpeTeHue,
MoJIe3HY0 MOAESNb UM MPOMBILLJIEHHbIN 0bpa3eL.

3. Nltoboe nnLo, KOTOPOE B Nepunos Mexxay AaTol npekpalleHns 1enCcTBUS NaTeHTa Ha n3obpeTeHue,
None3HY0 MOLE/b UM NPOMbILLNEHHBIM 0bpa3ew 1 AaTon nybankauun B opuumnansHoM bonneteHe
thefepanbHOro opraHa UCMOJIHUTENLHON BAACTM NO NHTENNIEKTYalbHON COBCTBEHHOCTM CBEAEHWI O
BOCCTAHOBJIEHUW [ENCTBUSA NAaTEHTa Hayvaslo MCMOoJIb30BaHME 3aNaTEHTOBAHHbIX N306peTeHns, NosIe3HON
MOJesiM AN NpoMbIWaeHHOro obpa3ua mbo caenano B yKasaHHbIN nepnol Heobxoanmele K 3ToMy
NPUroTOBJIEHUS, COXPAHSET NPaBo Ha JanbHelllee ero 6e3B803Me31HOE UCMOJIb30BaHMe 6e3 paclunpeHns
obbeMa Takoro NCcnonb3oBaHUS (NpPaBo MNOCAENONb30BaHUSA).".

30. JononHuTb pasgenom VI cnegytowero cogepxaHums:

"PASOEN VI
OCOBEHHOCTW NPABOBOW OXPAHbI CEKPETHbIX N30BPETEHINI
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CtaTbs 302. Nogaya 1 pacCMOTPEHME 3a8BOK Ha Bblayy NaTeHTa Ha CEKPETHbIE n3obpeTeHns

1. 3asBKM Ha Bblavyy NaTeHTa Ha CEKPETHbIE N306peTeHns, A9 KOTOPbIX YCTaHOBMIEHA CTEMNEHb
CeKpeTHOCTM "0coboi BaXXHOCTKN" MK "COBEPLUEHHO CEKPETHO", a TakXXe Ha CeKpeTHble n3obpeTeHus,
KOTOpPbIE OTHOCSATCA K CPeACTBaM BOOPY)KEHWUS U BOEHHON TEXHUKMN U K METOAaM W CpefcTBaM B 0bnactu
pa3BeflblBaTE/IbHOW, KOHTPPa3BeAblBaTENbHON 1 ONEPaTUBHO-PO3bICKHOWN OEATENLHOCTM WU AJ1 KOTOPbIX
yCTaHOBJIEHa CTEMNEeHb CEKPETHOCTM "CEKPETHO", MOAATCA B 3aBUCUMOCTM OT X TEMATUYECKOW
NPUHALJIEXXHOCTIN B YNOAHOMOYEHHbIe [TpaBnTeNbCTBOM Poccuinckon ®egepauunn henepasbHble OpraHbl
NCNOJIHNTEIbHON BNIAacTuW (fanee - yNoaHOMOYEHHbIE OpraHbl). VHble 3a8BKM Ha BblAavy NaTeHTa Ha
CEKpeTHbIe n306peTeHns NoAaTCA B hefepanbHbll OpraH UCNOJHUTENLHON BAACTK NO
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

2. B cnyyae, ecnum npu paccMoTpeHun B hegepasibHOM opraHe NCNOJIHUTENbHON BAaCcTL Mo
NHTENNEeKTYaNbHON COBCTBEHHOCTM 3a8BKM Ha U30bpeTeHne ByneT yCTaHOB/IEHO, YTO COAEpPXKaLlmecs B
Hel CBeAeHNA COCTaBASAIOT roCcy4apCTBEHHYIO TalHy, 3asBKa Ha n3obpeTeHne 3acekpeynBaeTCs B MOPSAAKE,
YCTaHOBJIEHHOM 3aKOHOAaTENbCTBOM O rOCyAapCTBEHHOM TalHe, N CHUTAEeTCS 3asiBKOW Ha Bblgadvy NaTeHTa
Ha CeKpeTHoe m3obpeTeHue.

3acekpeymBaHue 3a8BKMW, NOSAHHON MHOCTPAHHBLIMW FpaXKAaHaMn MU MHOCTPAHHBIMUN IOPUANYECKMMM
JiMlaMu, He JonyckaeTcs.

3. Mpwn paccMOTpeHMM 3a58BKM Ha Bblhady NaTeHTa Ha cekpeTHoe n3obpeTeHne (fanee - 3as8BKa Ha
CekpeTHoe n3o0bpeTeHne) COOTBETCTBEHHO NPUMEHSAIOTCA MONOXKEHNUS CTaTby 21 HacTosWero 3akoHa. MNpu
3ToM nNybankKaumsa CBeAEHN 0 Takon 3asBKe, MPefyCMOTPEHHAsA MYHKTOM 6 cTaTby 21 HacTosALLEero
3aKOHa, He OCYLLeCTBJISETCS.

Bo3pa)keHune NpoTMB peLLIeHmns, MPUHATOrO No 3asBKe Ha CEKPeTHoe n3obpeTeHne ynoaHOMOYEHHbIM
opraHoM, paccMaTpuBaeTCsa B NOpAAKe, YCTAHOBNEHHOM 3TVM OpraHoM. PelleHne, NpUHATOE Mo Takomy
BO3pPa)KeHMI0, MOXET 6bITb 06)kanoBaHoO B CyA.

4. Mpw yCTaHOBNEHWNW HOBN3HbI CEKPETHOI0 N306peTEeHNSA B yPOBEHb TEXHMKU TaK)Ke BKJOHAOTCS MpK
ycnosun nx 6onee paHHero NnpuopuTeETa CEKPETHbIE N300peTeHNs, 3anaTeHTOBaHHbIE B Poccninckon
depnepaumm, N ceEKpeTHbIe n306peTeHNs, Ha KOTOpble BblAaHbl aBTOpcKme ceuaeTensctea CCCP, ecamn gns
HNX YCTAHOBJIEHa CTEMNEHb CEKPETHOCTM He Bbille, YEM CTEMEHb CEKPETHOCTU N300peTeHUs, HOBU3HA
KOTOPOro yCTaHaBANBAETCS.

5. K 3asiBKaM Ha CeKpPEeTHbIe n30bpeTeHns MNONOXKEHMNSA CTaTbh 28 HacTosALEero 3akoHa 0 npeobpa3oBaHum
3a5BKMN Ha n30bpeTeHmne B 3asBKY Ha MOJIE3HYIO MOJESb HE MPUMEHSIOTCS.

6. MNofaya 3as89BOK Ha CeKpeTHble n30bpeTeHns, pacCMOTPEHME 3TUX 3a8BOK 1 obpalleHne ¢ HUMK
ocyllecTBaAOTCSA ¢ cobnogeHmem TpeboBaHNn 3aKOHOAATENLCTBA O FOCYAaPCTBEHHOW TalHe.

CtaTtbsa 303, Peructpauus n Bblgava naTeHTa Ha CEKpeTHoe n3obpeTeHne. PacnpocTpaHeHne CBEAEHUI O
CEeKpeTHOM n3obpeteHum

1. Pernctpaumsa cekpeTHoro nsobpeteHns B [ocygapcTBEHHOM peecTpe n3obpeTteHun Poccuinckon
defepaunm 1 Bblfadva NaTeHTa Ha CeKpeTHoe n3obpeTeHmne OCyLLeCTBAATCA hefepanbHbIM OpraHoM
NCNOJIHNTEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTW UK, €C/IN PELLEHME O BblAaYye naTeHTa Ha
CeKpeTHoe n3o0bpeTeHne NPMHATO YNOJHOMOYEHHbLIM OPraHoM, 3TUM OpPraHoOM. YNOJIHOMOYEHHbIN OpraH,
3apernucTpMpoBaBLLMIA CEKpeTHOe n3obpeTeHne 1 BbiLaBLUNA NAaTEHT Ha CeKkpeTHoe n3obpeTeHue,
yBegomaseT 06 3ToM hefepanbHbin OpraH MCNOJIHUTENLHON BAACTW NO MHTENNEKTYaIbHON
cobCcTBEHHOCTH.

depnepanbHbIi 0OpraH UCMOMHUTENbHOW BAACTU N0 MHTENNEKTYasIbHON COBCTBEHHOCTU, YNOJHOMOYEHHbIN
OpraH BHOCAT UCMNPaB/IEHNSA 0YEBUOHbBIX Y TEXHUYECKNX OWNOOK B BblAAHHBIA UMW MAaTEHT Ha CEKPETHOE
n3obpeteHne u (nam) peecTp.

2. CBefleHMs 0 3asBKaX M NaTeHTax Ha CEKPETHbIe N306peTeHUs, a TakKe 06 OTHOCALLMXCS K CEKPETHLIM
n306peTeHnaM N3MEHEHNSX B peecTpax He nybankytoTcs. Nepefaya CBeAEHMIN 0 TaKMX MaTeHTaxX

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 2113 26



OCYLLLeCTB/AETCSA B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O rOCyAapCTBEHHOWN TalHe.
CtaTtbsa 304 Mi3aMeHeHne CTENEHN CEKPETHOCTMN U pacCcekpeynBaHmne n3obpeTeHni

1. i3MeHeHMe cTeneHn CEKPETHOCTU 1 paccekpednBaHne n306peTeHnin, a TakXKe U3MEHEHUNE U CHATHE
rpUdOB CEKPETHOCTU C JOKYMEHTOB 3asBKM 11 C MAaTEHTA Ha CEKPETHOE 1300peTeHmne oCyLLEeCTBASIOTCS B
nopsake, yCTaHOBJIEHHOM 3aKOHOAAaTeIbCTBOM O FOCYAapCTBEHHON TaliHe.

2. Mpw NOBbLILIEHNN CTENEHN CEKPETHOCTY M30BpeTeHNs thelepanbHblii OpraH UCMOJIHUTENBHON BAACTU MO
VHTENNeKTyalbHON COBCTBEHHOCTM NepefaeT AOKYMEHTbI 3asiBKM Ha CEKPETHOE n30bpeTeHune B
3aBUCUMOCTY OT UX TEMATUYECKON NPUHAAIEXHOCTN B COOTBETCTBYIOLLMIA YNOAHOMOYEHHbIN OpraH.
[JanbHeiillee paccMOTPeHME 3asBKW, 1Ee0NPOM3BOACTBO MO KOTOPO K MOMEHTY MOBbILLIEHUSI CTEMEHN
CEKPETHOCTU He 3aBepLUeHO (elepasbHbIM OPraHoM UCTMONHUTENbHON BNACTY MO MHTENIEKTYasbHON
COBCTBEHHOCTU, OCYLLIECTBNIAETCSA YNOJHOMOYEHHbLIM OPraHoM. [pn MOHUXXEHWN CTEMEHN CEKPETHOCTY
n306peTeHns aanbHelillee pacCMOTPEHME 3asBKM Ha CEKPeTHOe 1306peTeHne 0CyLLEeCTBISETCS TEM Xe
YMOJIHOMOYEHHbLIM OPraHOM, KOTOPbIA paccMaTpMBa 3asBKY.

3. Mpu paccekpeynBaHnm n306peTeHns yrnoaHOMOYEHHbIA OpraH NepeaaeT MEKLMEeCs Y Hero
paccekpeveHHble NOKYMEHThI 3asBKM Ha CEKpeTHoe n3obpeTeHne B thefepasibHblii OpraH UCMONHUTENbHON
B/IACTW MO VHTEIEKTYabHOM COBCTBEHHOCTU. [anbHelllee pacCMOTPEHVE 3as8BKI, AE10NPOM3BOACTBO MO
KOTOPOI K MOMEHTY PacCeKpe4nBaHnNs He 3aBepLIEHO YMOJIHOMOYEHHbLIM OPraHoM, OCYLLECTBASETCS
tdhenepasibHbIM OPraHoOM UCMOSHUTENIbHOW BAACTW N0 UHTENNIEKTYaIbHOW COBCTBEHHOCTW.

CtaTtbsa 30°. Mpn3HaHWe HeleNCTBUTENbHBIM NAaTEHTa Ha CEKPETHOE n3obpeTeHmne

Bo3paxxeHue NpoTUB BblAAYM YNOJIHOMOYEHHBLIM OPraHOM MaTeHTa Ha CeKpeTHoe n3obpeTeHune no
OCHOBaHUAM, NPEeAYCMOTPEHHBIM NOANYHKTaMK 1 - 3 nyHKTa 1 cTaTby 29 HacTosALLIEero 3aKoHa, NoaeTcs B
AaHHbIA YNOAHOMOYEHHBIN OpraH U pacCMaTpPUBAETCs B YCTAHOB/IEHHOM UM Mopsike. PelleHune
YMOJSIHOMOYEHHOI 0 OpraHa, MPUHATOE MO BO3PaXXEHUIO, YTBEPXKAAETCA PYKOBOANTEIEM 3TOM0 OpraHa,
BCTYNaeT B CUY C AaTbl €0 YTBEPXXAEHUS U MOXET BbiTb 06)KafloBaHO B Cy .

CtaTtbsa 308. VickniounTenbHOE NpaBo Ha CEKPETHOE n3obpeTeHne

1. icnonb3oBaHme 3anNaTeHTOBAaHHOINO CEKPETHOr0 N30bpeTeHus, nepenaya NCKIOYUTENLHOMO NpaBa Ha
cekpeTHoe n3obpeTeHune (yCTynka naTeHTa) 1 NpeaoCcTaB/eHNe NMpaBa Ha MCMOJb30BaHNe CEKPETHOMO
n30bpeTeHns apyrum nnuam oCyLLeCcTBASIOTCA C cobnogeHneM 3aKOHOAaTeIbCTBA O rOCYAapCTBEHHON
TalnHe.

2. JINEH3MOHHbI 1OroBOP Ha UCMO/b30BaHME 3aNaTEHTOBAHHOIO CEKPETHOr0 N300peTeHmns NoanexnT
perncTpaumm B opraHe, BblAaBLLIEM NAaTEHT Ha CEKPETHOe n30bpeTeHne, M ero NPaBoNpeeMHUKe, a Npu
OTCYTCTBUW MNPABONPEEMHUKA - B (hefepasibHOM OpraHe UCMOJIHUTEIbHON BIACTW MO UHTENNEKTYanbHON
cobcTBeHHOCTU. be3 yKa3aHHON perncTpaumm NMUEH3NOHHBIA 0Or0OBOP CHMTAETCA HEAENCTBUTENbHbIM.

3. 3aaBneHns 06 OTKPLITON NNLLEH3MM 1N O Mepedade UCKIIYMTENbHOro NpaBa Ha n3obpeTeHune (ycTynke
naTeHTa), NPeayCMOTPEHHbIE COOTBETCTBEHHO NYHKTaMM 2 1 3 cTaTbW 13 HacTOALLEro 3aK0oHa, He MOryT
ObITb MOAaHbl B OTHOLIEHWNW CEKPETHOr0 n3obpeTeHns. NMogaHHble B OTHOLIEHMW Takoro nsobpeteHuns
3a5BJIEHUS He BNIEKYT 3a cobon nocneacTens, NpeayCMOTPEHHbIE YKa3aHHbIMU MyHKTaMU.

4. MpuHYyAUTENbHAA NNLEH3MA B OTHOLLEHUN CEKPETHOro n3obpeTeHuns, NpeayCcMOTPEHHas NyHKTaMn 3 n 4
cTtatby 10 HacTosWwero 3akoHa, He NpefocTaBseTCs.

5. HapylweHnem ncknunTenbHOro npaea nateHToobnagaTens Ha CEKpPeTHoe n3obpeTeHre NOMUMO
LEeNCTBUN, NpefyCMOTPEHHbIX CTaTbeln 11 HacToAwero 3akoHa, He MPM3HaeTCs MCNOoJib30BaHNe
3aMaTEHTOBAHHOI0 CEKPETHOr0 M306pEeTEHNS NLIOM, KOTOPOE He 3HaJ0 M HE MOTJI0 Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HAIMYUK NaTeHTa Ha AaHHoe nu3obpeTeHune. MNocne paccekpeynBaHns n3obpeTeHns
UM yBeOMJIEHUS YKa3aHHOr0 nLa nateHToobnafaTeNeM 0 HaJIM4YMM NaTEHTa Ha AaHHOe n3obpeTeHne
yKa3aHHOe INLO LO/IKHO NPeKPaTUTb NCMOJb30BaHNe 3anaTeHTOBAHHOIO N300peTEeHUS NN 3aK0HUTL C
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nateHToobnamaTenem NMLEH3NOHHBIA OOrOBOP, KPOME CJlyyasi, eCan NMeno MecTo npaBo
npexxaenoJsib3oBaHus.".
31. CtaTtby 31 1 32 N310XKNTb B CIeAyOLWEeN peaakunmn:

"CtaTtbsa 31. PaccMoTpeHMe crnopos B cynebHoM nopsake

B cynebHoM nopsiike paccMaTpyBalOTCA CnefytoLme Cnopsl:

06 aBTOpPCTBE N306peTEHNS, NONE3HON MOAENN, NPOMbILLIEHHOr0 06pa3ua;

06 ycTaHoBneHMM NaTeHToobNanaTens;

0 HapYLUEHNN UCKIOYUTENBHOMO NpaBa Ha M300peTeHne, NonesHy Moaesb, MPOMbILLIEHHbIN 0bpa3sel;
0 3aKJIYEHUN 1 06 NCNONHEHUM [OFOBOPOB O Nepefayde UCKIIOYNTESNbHOIO NpaBa (YCTyrnKe naTeHTa) u
JIMUEH3MOHHbIX LOrOBOPOB Ha UCMOb30BaHME N306peTeHUs, NOSE3HON MOAENM, NPOMBILLIEHHOr0 06pa3sLa;
0 NpaBe NpeXAenosib30BaHus;

0 MpaBe NocJienonb30BaHus;

0 pa3Mepe, CPOKe 1 NopsaKe BbiMAaThl BO3HArPaXAeHWUS aBTOPY U3006peTeHns, Noae3Hon Moaenu,
MPOMbILLIEHHOr0 06pa3Lia B COOTBETCTBMM C HACTOSLLNM 3aKOHOM;

0 pasMepe, CPOKe U MOPSAKE BbIMAaThl KOMMEHCALMA, NPeayCMOTPEHHbIX HAaCTOALLMM 3aKOHOM;
Apyrve Crnopbl, CBSi3aHHbIE C OXPaHON NpaB, YA0CTOBEPSEMbIX MATEHTOM.

CtaTba 32. OTBETCTBEHHOCTb 3a HapyLUeHWe HACcTosALWero 3akoHa

3a HapyLleHVe HacTosLero 3aKkoHa HacTynaeT rpa)4aHCKo-npaBoBas, adMUHUCTPATUBHAS UM YFONOBHasA
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuinckon ®egepaumn.”.

32. B cTaTbe 33 BTOpOE NpeaioXXeHne UCKIIIYUTb, Nocsie cnosa "pa3mMepbl” 4ONOSHUTL CIOBOM ",
nopsaok".

33. B cTaTbe 34:

B HaMMEHOBaHWM CNoBa "06bEKTOB MPOMbILLIEHHON COBCTBEHHOCTU" 3aMeHUTL CcoBamMu "n3obpeTeHunn,
noJsie3HbIX MoAenen, MPOMbILLIIEHHbIX 06pa3LoB";

cnoBa "06BbEKTOB MPOMbILLIEHHON COBCTBEHHOCTM" 3aMEHNTL C0BaMK "n300peTeHnin, NoNe3HbIX MOLeneln,
NPOMbILLNEHHbIX 06pa3LLoB”, CNoBa "MCNOb3YIOWNM YKa3aHHble 00beKTbl" 3aMeHUTb CoBaMu "nx
ncnonb3yowmm”,

34. CtaTbio 35 N3N0XXNTb B CIeAYIOLLIEN pefaKLmm:

"CtaTtba 35. NaTeHTOBaHMe M306peTeHNn MK NONE3HbIX MOAESIEN B MHOCTPAHHbLIX FOCyAapCcTBax

1. 3asBKa Ha n3obpeTeHne nan NoaesHyt Moaesb, co3faHHble B Poccuinckon ®enepaumnmn, MoXXeT BbITh
nofaHa B MHOCTPaHHbIE FOCYAapCTBa AWM MeXAYHapoAHble OpPraHM3aLnny Mo NCTEYEHMI LWECTU MECSLEB C
AaTbl N04a4yn COOTBETCTBYIOLWEN 3adBKM B (heepasibHbl OpraH UCNOMHUTESIbHON BACTW Mo
VIHTeJ'IJ'IeKTyaJ'IbHOI7I CO6CTBeHHOCTVI, ecqin B yKa3aHHbII7I CPOK 3aABUTEJIb HE 6y,ueT yBeagoMJieH O TOM, 4TO B
3a8BKe ColepXaTcs CBeAeHWs, COCTaBAsloWMe rocyJapCTBEHHYIO TallHy. 3asaBKa Ha n3obpeTeHue nu
None3Hy MOLEb MOXKET BbITh NOJaHa paHee YKa3aHHOro CpoKa, HO MocC/e NpoBeAeHNs Mo Npockbe
3a5BUTENA NPOBEPKN COAEPXKaHUSA B 3asBKe CBeeHNI, COCTaBAAOLWMNX roCyAapCTBEHHYI0 TanHy. MNopagok
npoBefeHNs NPOBEPKN COAEPKAHNS B 3a8BKe CBEAEHNIN, COCTaBAALNX FOCYAaPCTBEHHYIO TalHy,
yCTaHaBnuBaeTcs MNpaBuTenscTBoM Poccuinckon Genepauun.

2. MaTeHTOBaHME B COOTBETCTBUM C [lOrOBOPOM O MaTEHTHON Koonepaumn nnn EBpasninckon naTeHTHON
KOHBEHLMEN n306peTeHna Unn NonesHon Moaenun, co3aaHHbix B Poccuinckon ®enepauumn, gonyckaertcs bes
npenBapuTeNbHON NOAAaYM COOTBETCTBYIOLLEN 3a58BKM B hefepasibHbI OpraH NCMOAHUTENbHON BAaCTK NO
NHTEeNNEeKTYa bHON COBCTBEHHOCTH, €C/IN 3asiBKa B COOTBETCTBUM C [JOrOBOPOM O MaTEHTHOW KoomnepaLmm
(MexayHapoaHas 3asBKa) NofaHa B befepanbHbii OpraH MCMOSHUTENbHOW BAACTU N0 MHTENNEKTYaJIbHON
CoBCTBEHHOCTM Kak B MoJlyyatollee BeAOMCTBO 1 B HeW yKa3aHa Poccunckas degepaums B KayecTse
rocyaapcCTtBa, B KOTOPOM 3adaBUTEJIb HaMepeH MNOoJIy4UTb NaTeHT, a eBpa3VII7ICKaF| 3adBKa nojaHa 4epes
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thenepanbHbIN OpraH NCAOJHUTENBHON BAACTW MO MHTENEKTYalbHON COBCTBEHHOCTW.".
35. OononHuTb cTaTteamu 37 n 372 cnefyloLllero cogep)xaHus:

"CtaTtba 371, MexxayHapoaHble 1 eBpa3uNCKne 3as8BKU, NMELoLLNe CMY 3asBOK, MPefyCMOTPEHHbIX
HacToAWMM 3aKOHOM

1. ®epepasibHbI OpraH NCNOAHUTENBHON BNACTU NO MHTENEKTYalbHOW COBCTBEHHOCTM HavyMHaeT
pacCMOTpEeHNe MeXAyHapPO4HON 3asBKM Ha N30bpeTeHne nam nosesHy Mogesb, KoTopas nogaHa B
COOTBETCTBMM C [lOrOBOPOM O MaTEHTHOM KOOMepaLuun 1 B KOTOPOKM yKa3aHa Poccuinckas ®epepaumns B
KayecTBe rocyapCTBa, B KOTOPOM 3asBUTENIb HAMEPEH MOy4YnTb NAaTEHT Ha n3obpeTeHne nan NonesHyio
Mofesib, M0 UCTEYEHUMN TPMALLATN OAHOro Mecsaua C AaThl UCNPALUMBAEMOrO B MeXAYHAPOLHOM 3asBKe
NnpuopuTETa UK, ECIN UMEETCS COOTBETCTBYIOWAsA Npocbba 3asaBMTeNd, 00 €ro UCTeYeHUs Npu yCaoBUN,
4YTO MeXAyHapoLHas 3asBKa nojaHa Ha PyCCKOM A3bIKE UAN 3adBUTENEM L0 MCTEYEHMS YKa3aHHOro CpoKa
npefcTaBneH B dyefiepabHbli OpraH UCNONHUTESNIbHON BNACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTH
nepeBof Ha PYCCKUA 53blK 3a8BEHNS O BblAaye NaTeHTa Ha n3obpeTeHne nam noaesHyto Mogessb,
COAEpPKALLErocs B MeXAyHapoaHON 3as8BKe, MOAAHHON Ha OPYrom A3blKe.

MpencTtaBneHne B heaepasibHbIl OpraH NCNOJHNUTENLHON BAACTW NO NHTENIEKTYalbHON COBCTBEHHOCTY
nepeBofa Ha PYCCKMI A3bIK COAEPKALLEroca B MEXAYHAPOAHOW 3adBKe 3as8BIeHMA 0 Bblgaye naTeHTa Ha
n3obpeTeHne UM NoJIE3HY0 MOLesb MOXET BblTb 3aMEHEHO NpeacTaB/ieHNEM NPeayCMOTPEHHOM O
HaCTOALLMM 3aKOHOM 3asBJIeHNS O Bbljaye rnaTeHTa.

B cnyyae, ecqiv yKa3aHHble LOKYMEHTbI B YCTaHOBJIEHHbIN CPOK He NpeacTaBfieHbl, eNCTBue
MeXXAYHapOoLHOW 3as8BKM B OTHOLIEeHMM Poccrinckon depepauny B COOTBETCTBUM C [l0roBOPOM O MaTEHTHON
Koonepauun npekpatliaercs.

CpOK, YCTaHOBJIEHHbIN MYHKTOM 3 cTaTby 20 HAaCTOALWLEro 3aKOoHa AJ19 BHECEHWNS U3MEHEHUIN B JOKYMEHTbI
3a5BKW, UCHNCAAETCS C faTbl Ha4yana paccMoTpeHns defepasbHbiM OPraHOM UCMOHUTENLHON BAACTLX NO
NHTENNEKTYaNbHON COBCTBEHHOCTU MEeXXAYHAPOAHON 3a58BKMN B COOTBETCTBMM C HACTOSLLUM 3aKOHOM.

2. PaccMoTpeHune eBpa3unnckon 3as8BKM Ha n3obpeTeHne, MMelOLLEN B COOTBETCTBUY C EBpa3uninckon
NaTEHTHOW KOHBEHLMEN CUy NPeayCMOTPEHHON HACTOALWMUM 3aKOHOM 3asBKM Ha M306peTeHune,
OCYLLLeCTBAAETCS Ha4yMHas C AaThl, Koraa eaepasibHbIM OpraHoM UCNOMHUTESNIbHOM BNACTX Mo
NHTEeNNeKTyanbHON COBCTBEHHOCTY NOyYeHa OT EBpa3ninCKOro naTeHTHOrO BEAOMCTBA 3aBEPEeHHasA Konus
€Bpa3nnCcKkon 3asBkn. CPOK, YCTaHOBMEHHLIN NYHKTOM 3 cTaTby 20 HacToALLEro 3akoHa 419 BHeCEHNS
N3MEHEHUI B [OKYMEHTbI 3a5BKUN, UCHNCAAETCS C 3TON Xe AaThl.

3. Mybankauus Ha pyCcCKOM A3blKe MeXAYHapoaHoW 3asBKK MexayHapoaHbiM 610po BceMupHoi
OpraHu3aunn NHTEeNEeKTyabHOW COBCTBEHHOCTM B COOTBETCTBMM C [JOrOBOPOM O NMaTEHTHOW Koonepauuu
nnn nybankaumsa eBpasninckon 3aaBki EBpa3ninckum naTeHTHbIM BE4OMCTBOM B COOTBETCTBUM C
EBpa3ninCcKom NaTEHTHON KOHBEHLMEN 3aMeHSsET NybanKaunio CBelIEHNIN O 3a8BKe, NPeayCMOTPEHHYHO
NMYHKTOM 6 CTaTbM 21 HacToALLEero 3akoHa.

CtaTtbsa 372 EBpa3viCcKuin naTeHT 1 NaTeHT Poccuiickon denepauunnm Ha MOEHTUYHbIE N3006peTeHns

B cnydae, ecnim eBpasninCKMiA NaTeHT U NaTeHT Poccuinckon Pepepauny Ha NAEHTUYHbIE n30bpeTeHnsa nau
NOEHTNYHbIE N300peTeHre 1 NoNe3HYI0 MOAE b, UMetoLLMe OOHY 1 Ty XXe AaTy NpuopuTeTa, NpuHagnexar
pa3HbIM NaTeHToobNafaTensaM, Takne n3obpeTeHns nnm n3obpeTeHne n NonesHas Moae b MOryT
MCMN0/b30BaTbCA TONLKO C cobnofeHneM npas BCex Ux nateHToobnagatenen.

B cnyyae, ecnv eBpasnnckmin naTeHT 1 naTeHT Poccuiickon ®epepaumm Ha AEHTUYHbIE M300peTeHns nnu
NOEHTNYHbIE N3006pETEHNE U NONE3HYIO MOAESb, UMEIOLLME OOHY U Ty XXe AaTy NPpMopuTETa, NpUHagiexaT
O04HOMY W TOMY XK€ AnLYy, 3TO L0 MOXKET NPeaoCcTaBnTh N06OMy nuLy NpaBo Ha NCMONb30BaHUE TaKUX
n3o0bpeTeHnin unn n3obpeTeHns n NoNe3HoM MoAe N B COOTBETCTBUM C IMLEH3UNOHHBLIM J,OFOBOPOM,
3aKJI04EHHbIM Ha OCHOBE 3TMX NaTeHTOB.".

CtaTtba 2
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3asBKM Ha BblAayy NaTeHTa Ha U30bpeTeHne, CBUAETENLCTBA Ha MOJIE3HYI0 MOAENb UM NaTEHTa Ha
NPOMbILLIEHHbIA 06pa3el, paCCMOTPEHNE KOTOPbIX HE 3aBEPLLEHO A0 AaTbl BCTYMNAEHNS B CUTY
HacTosLwero ®efepanbHOro 3aKoHa, pacCMaTpPUBAIOTCA B NopsAake, NPefyCcCMOTPEHHOM HaCTOALLUM
depepabHbIM 3aKOHOM.

CtaTtba 3

1. Bo3pa)keHnsa 1 xanobbl, paCCMOTPEHNE KOTOPbIX COOTBETCTBEHHO ANENNALMOHHON NanaTon
Poccminckoro areHTCTBa Mo NaTeHTaM M TOBapHbLIM 3HaKaM (fanee - AnennsunoHHasa nanata) u Beicwen
naTeHTHOW NanaTon POCCUICKOr0O areHTCTBa Mo MaTEHTaM 1 TOBapHbLIM 3HakaM (ganee - Bbicwas
NnaTEeHTHas NanaTta) He 3aBEPLUEHO A0 AaTbl BCTYMNJIEHUS B CMAY HacTosAwero ®enepanbHOro 3akoHa,
pacCMaTpMBaOTCA UMK [0 CO3AaHUsA MNManaTbl MO NaTEHTHLIM CiopaM. B cnyyae, ecnm paccMoTpeHne
YKa3aHHbIX BO3PaXXeHWI 1 »anob He 3aBepLUeHO A0 co3aaHua ManaTbl N0 NAaTEHTHLIM CiopaMm, nocje
co3OoaHun4A ManaTbl NO NATEHTHbLIM cropaM OHN paCcCMaTpuUBatoTCA ManaTon No NaTEHTHbIM cropam.

2. Bo3paxxeHus n xogaTancTea, MOCTYNUBLUME NMOC/e BCTYNEHUA B CUy HacToswero ®enepanbHoro
3aKOHa, paccMaTpuBaoTCA ANeNALMOHHOM NanaTon A0 co3haHus MNanaTel MO NaTEHTHLIM cnopaM. B
cnyyae, ec/i pacCMOTPEHME YKa3aHHbIX BO3PaXXEeHWU 1 X0AaTalCTB He 3aBepLUEHO A0 co3haHus Manatsl
Mo NaTeHTHbLIM CropaM, NnocJie co3aaHna ManaTbl MO MAaTEHTHLIM CIOPAM OHW paccMaTpuBatoTca ManaTon
Mo NaTeHTHbIM CrnopamM.

3. PeweHunsa AnennsumnoHHON nanaTbl 1 BeiClien naTeHTHOW NanaThl YTBEPXKAAOTCA PYKOBOANTENEM
helepanbHOro opraHa UCNOMHNTENBHON BAACTY MO MHTENNEKTYabHON COBCTBEHHOCTM, BCTYMAlOT B CUTY C
AaTbl yTBEPXXAEHNS U MOTYT BbiTb 06>KanoBaHbI B CyA.

Ctatba 4

Mpy NPoOBEPKe COOTBETCTBUS M306peTEHNIA, MONIE3HbIX MOAENEN UK NMPOMbILLIEHHbIX 06pa3LIoB,
COZepPXaLUMXCs B 3a89BKax, NOJaHHbLIX [0 AaTbl BCTYMIEHUS B CUY HacTosALlero ®enepasbHOro 3aKoHa,
YCI0BUSAIM NMATEHTOCNOCOOHOCTM NPUMEHSIOTCS YCI0BUS MAaTEHTOCMOCOOHOCTY, YCTaHOB/IEHHbIE
3aKOHOAATENLCTBOM, AENCTBOBABLUMM Ha AaTy NoJayn 3as8BKu.

Ctatba 5

1. 3a8BKU Ha BblAavy CBUAETENLCTBA Ha MOJIE3HYI0 MOMesb, MOAAHHbIE 10 AaThkl BCTYMNIEHUS B CUNY
HacTosAwero ®efepasbHOro 3aKoHa, NPUPABHMBAIOTCSA K 3asBKaM Ha Bblayy NaTeHTa Ha MOe3HYyIo
mMogesb.

2. CBMIeTeNbCTBA Ha MOJIe3HYI0 MOAEb, BblAaHHblE 40 AaThl BCTYMIEHUS B CUY HACTOALLEro
denepasibHOro 3aK0Ha, NMPUPABHUBAIOTCS MO NPABOBOMY PEXMMY K NMaTeHTaM Ha MoJIe3HY0 MOJesb.

CtaTbsa 6

1. NonoxeHus HacToswero ®efepasbHOro 3aKOHa 0 BO3MOXXHOCTMW MOJa4yu 3asBUTENIEM 3asBIEHNS C
00513aTe/IbCTBOM 3aKJ/I04YUTh [JOrOBOP O NMepefaye UCKYMTENLHOMO NpaBa Ha n3obpeTeHune (ycTynke
naTeHTa) U NOCNeACTBUAX MOJAaYM TAaKOro 3asB/eHNs NMPUMEHSIOTCA TakXe K 3asBKaM Ha BblJayy NaTeHTa
Ha n3obpeTeHne, NoJaHHLIM A0 AaThl BCTYMNIEHUS B CUMY HacToswero ®enepasibHoro 3aKoHa, e 3Tu
3asBKW Ha YKa3aHHY0 AaTy He OblIn 0TO3BaHbI 11 HE NMPU3HaHbI 0TO3BAHHLIMU W M0 HUM HE MPUHATO
peLleHne 0 Bbigaye naTeHTa uan 06 oTKase B ero Bbigave. 10 TakMM 3asiBKaM yKa3aHHOE 3asBJieHNe
MOXXeT ObITb MOAAHO B TEYEHME TPex MecsLeB C AaThbl BCTYN/EHUS B CUy HacTosLlero ®eaepaibHoro
3aKOHa. MaTeHTHbIE MOLLVHBI, YNJaYeHHbIe 33 AeACTBUSA, COBEPLLEHHbIE A0 MOAAYM YKa3aHHOM0
3asB/IeHNs, He BO3BPALLAOTCS.

2. NMonoxeHuns HacToslero ®efepaabHOro 3akoHa 0 NPU3HAHUK HEeAeNCTBUTE/IbHLIM NaTeHTa Ha
n306peTeHne, NoiesHyo MOAENb UK NPOMbILLIEHHbI 06pa3eL Npn HapyLLUEHUN YCI0BUIA, YCTAaHOBIEHHbIX
HacToAwuM PefepasbHbIM 3aKOHOM [/151 3a5BOK Ha MAEHTUYHbIE M30DpeTeHNs, Nosie3Hble MoAen Uin
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NpPOMbILLIeHHbIe 06pa3Lbl C OAHOWN 1 TOW )Xe AaTOoN NPUOPUTETA, NPUMEHSAIOTCS K NaTEHTaM, peLleHns o
Bblaye KOTOPbIX MPUHUMAIOTCA NOCNEe AaTbl BCTYMN/IEHMSA B CUY HacToswero ®efepanbHOro 3akoHa.

3. MonoxeHnsa HacTosiero PenepasibHOro 3aKoHa 0 BOCCTAHOBJIEHUMN AENCTBUS NaTeHTa Ha n3obpeTeHne,
NONE3HY MOLEb UMW NPOMbILLIEHHBIA 0Bpa3el, NMPeKpaLleHHOr0 B CBA3M C HEYMNaTOW NaTEHTHON
MOLWW/INHGI 33 MNOALEPXKaHNE NaTeHTa B CUJie, MPUMEHSATCS TakXXe K naTeHTaM, LeNCTBUE KOTOPbIX
NnpeKpaLleHo J0CPOYHO A0 AaThl BCTYMNAEHUS B CUNY HacTosLlero denepasibHOro 3akoHa, eCiv Ha 3Ty aaTty
He NCTEK TPEXNETHUN CPOK C AaTbl NPeKpaLLEeHUs NX OENCTBUA U YCTAaHOBEHHLIN MaTEeHTHLIM 3aKOHOM
Poccninckon ®degepaunm CpoK AeNCTBUS MaTeHTa.

Ctatba 7

1. Mo 3aaBKe Ha BblAavyy aBToOpckoro cemaetensctBa CCCP Ha usobpeTeHne (B TOM YMC/e Ha CEKpPeTHoe
n3obpeteHne) nam nateHta CCCP Ha usobpeTteHne, cengetensctsa CCCP nnn nateHTa CCCP Ha
NPOMBILLNEHHbIN 06pa3eL, B OTHOWEHWN KOTOPOW Ha AaTy BCTYMJIEHNA B CUy HacToswero ®efepaibHoro
3aKOHa [eNonpon3BOACTBO HEe 3aBEPLUEHO W He BblAaH OXPaHHbIN JOKYMEHT, 3a8BUTENb (3a8BUTENN) NN
€ro NpaBoMNpeeMHuK (NpaBoNPEEMHNKIN) COBMECTHO C aBTOPOM (aBTOpaMu) UM ero NpaBoONpPeEMHNKOM
(NnpaBonpeemMHMKaMmn) 1O UCTeYeHMS ABajLaTW NeT C AaTbl NOCTYNAeHMS 3a58BKMU Ha n3obpeTeHne n
NATHaZuUaTW NeT C AaTbl NOCTYMJIEHUSA 3a8BKM Ha NPOMbILWIEHHbI 0bpa3ew Brnpase nogaTth B
henepanbHbIi OpraH NCMOSHUTENBHOW BAACTU N0 MHTENNEKTYaJIbHON COBCTBEHHOCTN X04aTaNCTBO O
BblJaye naTeHTa Poccunckon defepauny Ha OCTaBLUMIACSA CPOK C COXpaHEHWEM npuopuTeTa nsobpeteHuns
MM NPOMBbILLNEHHOMO 0bpa3ua.

3aaBKu, NO KOTOPbLIM MNOAAHbI YKa3aHHbIe X04aTalCTBa, pacCMaTpPMBAOTCS B NOPALKE, yCTaHOBAEHHOM
HacToswuM PenepasibHbiM 3aKOHOM. [Py 3TOM NPUMEHSAIOTCS YCIOBUS MAaTEHTOCNOCOBHOCTN M306peTeHNs
NAM NPOMBbILLNEHHOrO 0bpa3ua, NpeayCMOTPEHHbIE 3aKOHOA4ATENbCTBOM, AENCTBOBABLUMM Ha AaTy
NOCTYNEHNS 3a58BKMN,

2. Jlioboe nuuo, KOTOpoe A0 AaThl NOAAaYM B COOTBETCTBUM C MYHKTOM 1 HaCTOSLLEN CTaTbW X0AaTaNCTBa O
BblJa4ye NaTeHTa Poccumnckon depepauum npaBoMepHO Havyaso UCNoNb30BaTh n3o0bpeTeHne nau
NPOMBILLEHHbIN 0bpa3eL, B C/lyYae BblAa4vn naTeHTa Poccminckon depepauun Ha 3Tn n3obpeteHune nam
NPOMBILLNEHHbIN 0bpa3eL, CoXpaHaeT NpaBo AajibHENLIEro X MCNoab3oBaHMs 6e3 3akanyeHuns
JINLLEH3NOHHOI0 AOroBopa ¢ nateHToobnagaTenem. BoiniaTa aBTopamM BO3HarpaXkKAeHWs B 3TUX Ciyvasnx
Npon3BOANTCS B NOPSALKE, YCTaHOBJIEHHOM [MpaBMTensCTBOM Poccuinckon ®enepauumn ans BoinnaTol
BO3HarpaX4eHns 3a 1Crnosib30BaHNe COOTBETCTBEHHO 1306peTeHUI, Ha KOTOpble BblAaHbl aBTOPCKMe
cenpetensctea CCCP, 1 NpoMmblLLINeHHbIX 06pa3LioB, Ha KOTopble BbidaHbl cBuaeTenscTea CCCP.

CtaTtba 8

HacToawwmin denepanbHbI 3aKOH BCTYNAET B CUJTY MO MCTEYeHMM MecsiLa CO AHA ero opuumansHoro
onybankKoBaHMs, 3a NCKNOYeHNeM ab3aLeB YeThipHAALATOro U NSTHaALATOro NyHkTa 2, ab3ala BOCbMOro
nyHKTa 23, nyHkTa 30 cTaTbh 1 M NyHKTa 1 cTaTbn 7 B 4aCTU, KacaloLLENCA CEKPETHbIX N306peTeHunn.
Ab3allbl YeTbipHAALUATLIA U NATHaAUATbIA NYHKTa 2, ab3al, BOCbMOWM NyHKTa 23, NyHKT 30 cTaTby 1 1 NyHKT
1 cTaTbm 7 HacTosAwero defepanbHOro 3aKOHa B YaCTU, KACalOLLENCS CEKPETHbIX N306peTeHnin, BCTynaoT
B cuny ¢ 1 aHsaps 2004 ropa.

Mpe3npeHT Poccunckon ®epepauymm B.MyTuH

Mocksa, Kpemib
7 pespans 2003 ropa
Ne 22-03
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