Mo pneny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUHN NYyHKTa 3
4acTu nepBou cTaTtbM 24, nyHKTa 1 ctatbm 254 ¥ 4acTU BOCbMOM
ctaTbu 302 YrosioBHO-NpoueccyasbHOro Kkogekca PocCMUCKOM
denepaummn B CBA3M € XXanodbou rpaxxaaH B.l0.Ma3kosBa u
B.H.CTtenaHoBa

MocTtaHoBneHme - Ne 4-1 - o1 02.03.2017 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUCKOWN ®EQEPALIAN

no fesly 0 NPoBepKe KOHCTUTYLMOHHOCTY NONOXEHWU NYHKTa 3 YacTu

nepsow CTaTby 24, NyHKTa 1 cTaTbh 254 1 4acTn BOCbMOW cTaTby 302

YronoBHO-MpoLeccyanbHOro Kkogekca Poccuinckon denepaunn B CBA3N C

»anobon rpaxaaH B.t0.Mna3kosa 1 B.H.CTenaHoBa

ropog CaHkT-NeTepbypr 2 mapta 2017 roaa

KoHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacenatens B.[.3o0pbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxunesa, H0.M.[laHnnosa, J1.M.)KapkoBsow,
C.M.Ka3zaHuesa, C.[.KHsA3eBa, A.H.KokoToBa, J1.0.Kpacas4ukosow, C.IN.MaBpuHa, H.B.MenbH1KOBa,
H0.0.PyakunHa, 0.C.Xoxpsikoson, B.I.flpocnaBueBa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
YacTAMU TPETbEN N YETBEPTOW CTaTbM 3, YacTbio NepBoON cTaTbmn 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 1 99
defiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CyLLaHNA 4e0 0 MPOBEPKE KOHCTUTYLMOHHOCTY MONOXEHNIA
NyHKTa 3 4aCTy NepBomn CcTaTbk 24, nyHKTa 1 cTaTbhu 254 1 YacTn BocbMom cTaTbu 302 YK Poccuinckon
denepaumn.

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxaaH B.1O.Mna3kosa 1 B.H.CTenaHoBa. OCHOBaHMeEM K
pacCMOTPEHNIO fefna ABuaacb 0bHapyXMBLIAACA HeonpeLeneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapMBaemMble 3aaBUTENSMU 3aKOHOMOI0XKEHMS.

3acnywas coobLieHne cyabn-goknagyvka H.B.MenbH1KoBa, NccnefoBaB NpeLCcTaBeHHbIe JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUUWOHHbLIM Cya Poccuinckon denepaunn

yCTaHOBMIM:

1. 3asBuTenun no HacToswemy aeny rpaxxgaHe B.HO.na3kos n B.H.CTenaHoB ocnapusatoT
KOHCTUTYLIMOHHOCTb C/IeAYOLNX MON0XKeHU YroN0BHO-NpoLLecCyasibHOro kogekca Poccmnckonm
depepauymm:

NyHKTa 3 YacTu nepBoi cTaTbk 24 "OCHOBaHMA 0TKa3a B BO3OY)XAEHWMN YrOJI0BHOIO Aena uin
npekpaLLeHns yronoBHOro aena", cornacHO KOTOPOMY YrOf0BHOE eno He MOXeT bbiTb BO30YXAeHO, a
BO36Y)KIEHHOE YroJIOBHOE AEJI0 MOANEXUT MPEKPALLEHMNIO B CBSA3M C UCTEYEHNEM CPOKOB LABHOCTY
YroJI0BHOr O NnpecsieloBaHuns;

nyHKTa 1 ctatbmn 254 "MpekpalleHne yroaoBHOro gefa Uan yrofoBHOro npecnenoBaHnsa B cygebHom
3acepaHnmn, cornacHo KOTOpoOMy CyA MpPeKpallaeT yroaoBHoe Aeno B cynebHoM 3aceaHumM B TOM YuCne B
cny4vasx, ecav Bo BpemMs cyaebHoro pasbupatensctsa byaeT ycTaHOBIEHO 06CTOATENLCTBO, yKa3aHHOE B
NyHKTe 3 YacTu nepBon cTaTbk 24 gaHHoro Kogekca;

4acTu BOCbMOM cTaTbk 302 "Buabl NpyroBopoB", COrnacHO KOTOPOW €C/i OCHOBaHME NpekpaLLeHns
YrO/I0BHOrO Aena u (unn) yronoBHOro npecsefoBaHns, yKasaHHoe B MyHKTe 3 YacTu nepeomn cTtaTbh 24
AaHHoro Kopekca, obHapyxuBaeTcs B xofe cyaebHoro pas3bupatensCcTBa, TO CyL NPoAo/KaeT
paccMOTPEeHKe YyrofioBHOro fena B 06bIYHOM nopsake [0 ero pa3pelleHns no CyLecTBy U NOCTaHOBAAET
06BMHNTENbHBIA MPUrOBOP C 0OCBOBOXKAEHNEM OCY)KAEHHOrO OT HaKa3aHwus.
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Kak cneflyeT 13 NPUIOXKEHHbIX K XXanobe MaTepnanoB, YroJIoBHblE fena, BO30Y>XAEHHbIE B OTHOLLEHNN
C.B.ApTemoBa 1 B.H.MoTopurHa no hakTy LOPOXXHO-TPAHCMOPTHOIO MPOUCLLECTBUS, UMEBLLErTr0 MECTO B
2007 ropy, B 2013 rony no oKOHYaHWW NMpeaBapuUTeNbHOr0 paccaenoBaHms bbiav nepenaHbl B MNpuMopcknia
panoHHbIN cyn CaHkT-MNeTepbypra ons paccMoOTpeHMs No cyuiecTsy. HavaToe B Hos6pe 2013 roaa
cyfebHoe pa3bupaTenbCTBO MO KaXXA0MY M3 3TUX Aen OCYLeCTBAAA0Ch B TeHeHMe ABYX C MOJSIOBMHOW NeT 1
3aBEPLUMIIOCE MX MPEKpPALLEHNEM Ha OCHOBAHUM NMyHKTa 3 YaCTu NepBon CTaTbh 24 n NyHKTa 1 ctaTbn 254
VMK Poccuinckon ®efnepaumm B CBA3N C UCTEYEHNEM LUECTUAETHEro CPOKa AaBHOCTU YrONOBHOIO
npecnegoBaHusa. MNpu 3ToM B oTHOowweHUK C.B.ApTemoBa, 06BMHABLLEr0CS B COBEPLLUEHN NPECTYM/IEHNS,
npefycMOTPEHHOIr0 YacTblo TpeTben cTaTbk 266 YK Poccuiickon @epepaumn (BbiMyCK B IKCMIyaTauuio
TeXHWYECKN HENCNPaBHOro TPAHCMOPTHOrO CPeacTBa, MOBNEKLUNA MO HEOCTOPOXXHOCTW CMEPTb ABYX JinLL),
peleHne BbI10 MPUHATO B NOATOTOBUTENBLHON YacTn cyaebHoro 3acefaHus, a B oTHoweHun B.H.MoTopuHa,
06BMHABLUEr0OCS B COBEPLLUEHUW NPECTYNIeHUs, NPefyCMOTPEHHOM0 YaCThio NATON CTaTbn 264 YK
Poccuinckon ®egepalumm (HapyLeHne npaBua GOPOXKHOI0 ABMXKEHUS 1 3KCNyaTauumn TPAHCMOPTHbIX
CPeLCTB, MOBJIEKLLEE MO HEOCTOPOXKHOCTU CMEPTh ABYX NUL), - B Xo4e cyaebHoro cneacteus. MpusHaHHbIe
Nno JAHHbIM YrosoBHbIM genam notepneswnmn B.KO.Mna3kos 1 B.H.CTenaHoB NpoTWB NpekpalleHuns
YrO/I0BHOMO NPECeOBaHNA YKa3aHHbIX JIML, BO3PaXkasim 1, nonaras HeobxoaMMbIM pacCMOTPETL 3TU
Yyro/I0BHbIE Aefla Mo CYLLEeCTBY C BblIHECEHMEM npurosopa, 0b>kanosanu pelleHns MpuMopCKOro panoHHOro
cyna CaHkT-MeTepbypra B anennsiuMoHHOM NOpsiOKeE.

CaHKT-MeTepbyprckuin FOpoACKON Cy [ NOCTAHOB/IEHME O MPEKPALLEHMMN YTOIOBHOMO fena B OTHOLEHMWN
C.B.ApTemoBa Npu3Haa 3aKOHHbLIM 1 060CHOBAHHbLIM (anNennsgUNOHHOE NOCTaHOBIEHNE OT 6 CeHTAbps 2016
rofa), a NoCTaHOBJIEHME O NMPEeKpaLLEeHNI YroJIOBHOrO npecnenosaHns B.H.MoTopnHa 0TMeHNA Kak
He3akKoHHOe 1 HeobOCHOBaHHOE W HamnpaBua Aeflo Ha HOBOE pacCMOTPeHMe Co cTafum cynebHoro
pa3bupaTenscTBa (anennsauMoHHoe NocTaHoBAeHMe OT 7 ceHTabps 2016 roaa), NOCKOAbKY NPULLIEN K
BbIBOAY, YTO B laHHOM fiefie noAnexasia NPMMeHEHMI0 YacTb BoCbMas cTaTbu 302 YK Poccumnckom
depepalmm, COrlacHO KOTOPOM B CJlyYae, Korha K MOMEHTY MOCTaHOBAEHNS NPUrOBOPa NCTEKAeT CPOK
LaBHOCTW YrO/I0BHOMO NpecnefoBaHns, Cya NOCTaHOBASET 06BUHUTENbHBIA NPUFOBOP C 0CBOBOXKAEHNEM
OCY>X[OEHHOr0 OT Ha3Ha4YeHHOro Haka3aHus. MNpesnanym CaHkT-MNMeTepbyprckoro ropoackoro cyaa,
pacCMOTpPEB KacCalMOHHY10 xanoby aaeokaTa B.H.MoTopnHa 1 KaccalMoHHOE NpeacTaBieHne
3amecTuTens npokypopa CaHkT-NeTepbypra, 0TMEHWN anennAauMoHHOE NOCTaHOBEHUe 0T 7 CeHTAbpS
2016 n nepepnan yronoBHoe Aesi0 Ha HOBOE anesIaUMOHHOEe pacCMOTpeHne. ANeIALNOHHbIM
noctaHosneHnem CaHkT-MeTepbyprckoro ropoackoro cyfna ot 24 aHeaps 2017 roga pelueHue
MpumMopckoro panoHHoro cyaa CaHkT-MNeTepbypra o npekpaLleHn yroaoBHOro NpecnenoBaHns
B.H.MoTopurHa B CBS3U C UICTEYEHNEM CPOKA AABHOCTM OCTaB/EHO 6e3 N3MEHeHNS.

HapyLleHve ocrnapmMBaeMbIMN 3aKOHOMOJIOXKEHUAMU CBOUX MNpPaB, rapaHTUPOBaHHbIX CTaTbaMu 2, 18, 46
(4acTtb 1), 49 (yacTb 1), 52 1 55 (4acTb 2) KoHCcTUTyumm Poccuinckon ®egepauun, rpaxaaHe B.KO.na3kos u
B.H.CTenaHoB ycMaTpuBaloT B TOM, YTO OHW MO3BOJIAIOT CYLly BbIHOCUTb PeLleHre O NpeKpaLLleHmnm
YroJIOBHOrO fiefla B C/ly4ae NCTeYeHns CPOKOB AABHOCTU YrOJIOBHOIMO npecieoBaHna Ha OCHOBaHUU
X04aTanCTBa NOACYAMMOrO 1 NPy BO3paXKeHU NOTepneBLUMX Ha CTaaumn cyaebHoro pa3bupaTenscTea, He
npvHMMasa Bo BHUMaHue TpeboBaHme, NpeanncbiBatolee B Clyv4ae 0bHapyXeHns OCHOBaHWI 4NA
npeKkpaLleHns yrosaoBHOro gena B CBA3M C UCTeYeHWEM CPOKOB AABHOCTU NPOLOJIKUTE PAacCMOTPEHMe
YyrosI0BHOrO Aefla B 06bIYHOM MOpAAKe A0 ero paspeLleHuns no cywecTsy. TeM caMbiM, N0 MHEHUIO
3a8BUTENEN, NOTepnesLne NNWATCA BO3MOXHOCTM peasin3oBaTh CBOE NPaBo Ha AOCTYM K NPaBOCYyAMIO 1
Ha KoMneHcauuo yuepba, NPUYNHEHHOr0 NpPecTynjaeHneM.

Takum obpa3om, ¢ yyeTtom TpeboBaHui cTaTen 74, 96 n 97 ®egepasbHOro KOHCTUTYLLMOHHOIO 3akKoHa "0
KoHCcTuTyumoHHoM Cypne Poccuinckon ®epepaummn” B3aMMOCBA3aHHbIE MOOXKEHNA NYHKTa 3 YacTu NepBou
CTaTbu 24, nyHKTa 1 cTaTby 254 1 YacTu BocbMow cTaTby 302 YK Poccuiickon Gefepalimm SBasoTCA
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyna Poccuinckon ®egepauum no HacTosAwemy aeny
MOCTOJIbKY, MOCKOJ/IbKY B CUCTEME LEeNCTBYIOLLEro NPaBoOBOro PerysimpoBaHus Ha UX OCHOBaHUN CyA0M
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pa3spellaeTcs BOMPOC O NpeKpaLLeHUn yroaoBHOro Aena B C/iydae NCTeYyeHns CPOKOB JABHOCTM YrO/I0BHOIO
npecnegoBaHus.

2. KoHcTuTyuma Poccuinckon ®epepaumm, NpoBo3riallas YeaoBeka, ero npasa U cBoboabl BbICLLEN
LEHHOCTbI0, BO3naraeT Ha POCCMI0 Kak AEMOKPaTUYECKOE NPaBOBOE rocyAapcTBO 06583aHHOCTb
npusHaBaTb, cobnogaTh 1 3alMwaTh NpaBa 1 cBo6OAbI YeNOBEKa M rpaXkAaHnHa, OXPaHATb JOCTOUHCTBO
JINYHOCTH, YeCTb 1 [oBpOoe MMS KaxKaoro 1 B 3TUX LENIX rapaHTUPYET KaxxaoMy CcyaebHyto 3alnTy ero
npas 1 cBob0oA, a TakXKe BO3MOXXHOCTb 06)KanoBaTb B Cy[ PelleHns n aencteus (unm 6esgencrene)
OpraHoB roCyapCTBEHHOM BAACTM U AO/KHOCTHBIX N, (CTaTbs 1, 4acTb 1; cTaTha 2; cTaTha 21, 4acTb 1,
CcTaTbs 23, 4acTb 1; cTaTbs 46, 4acTn 1 1 2).

Kak HeoHOKpaTHO yKa3blBaa KOHCTUTYLUMOHHbIN Cyn Poccumnckon depepauun, npeanucaHnsa KOHCTUTYLMK
Poccwuiickon ®epepaumm o cobnofeHnn 1 3aWwmTe Npas 1 cBobo YesnoBeKa M rpaXkAaHnHa Ha OCHOBE
paBeHCTBa BCEX Nepef 3aKoHOM 1 cyaoMm, o6 obecneyveHnn JOCTyna K NpaBoCyANI0 U KOMMNEHCaLNn
npuYnHeHHoro yuepba (ctatbn 2 1 18; ctaTbs 19, yacTn 1 1 2; cTatha 45; cTaThsa 46, YacTn 1 1 2; cTaTbs
52) npepnonaratoT 0683aHHOCTb roCyapCcTBa Kak NpenoTBpallaTb 1 NpecekaTb B YCTaHOBJIEHHOM
3aKOHOM nopsifke Kakume 6bl To HK 6bIS10 NocAraTenbCTBa, CNOCOOHLIE MPUYNHUTDL BPES Y HPABCTBEHHbIE
CTPafaHus IMYHOCTK, TakK 1 obecneynBaTb NOCTPaAaBLUEMY OT MPECTYMNJIEHNS BO3MOXHOCTb OTCTanBaTb,
npexxae BCero B Cyae, CBOM NpaBa U 3aKOHHbIe MHTepeckl N0bbIMK He 3anpeLLeHHbIMK 3aKOHOM criocobamu.
Takon Noaxon COOTHOCUTCS C MONOXKEeHUAMN [eknapaum 0CHOBHbLIX MPUHLMMOB NPaBoOCyANA 418 XKepTB
npectynneHunin n 3noynotpebneHnin BnacToto (yTBepxaeHa Pesontounen MeHepanbHo Accambnen OOH
40/34 oT 29 Hoabps 1985 roga), 3akpenasoW MMM NPaBo JinL, KOTOPbIM Bbl1 NPUYMHEH Bpef B pe3ynbTaTe
AencTeus nnm 6e3nencTeusl, HapyLaoLWNX HaUWOHabHbIE YIOI0BHbIE 3aKOHbI (")KepTBbI"), Ha AOCTYN K
MexaHM3MaM NpaBoCYAns N CKOPENLLY0 KOMMEHCaL M0 3@ HAHECEHHbIN UM yLepb B COOTBETCTBMM C
HaLMOHaNbHbIM 3aKOHOAATENLCTBOM (NMYHKTHI 1 1 4) 1 0653bIBalOWMMK FOCYAaPCTBO COAENCTBOBATL TOMY,
4yT106bI CyaebHble 1 agMUHUCTPaTMBHbIE Mpouenypbl B 6onblien CTeneHn oTBeYaan NoTPebHOCTAM 3TUX
Jinl, B TOM Yucie nytem obecneyeHns BOSMOXKHOCTY U3I0XKEHNS U PACCMOTPEHNSA X MHEHUIA 1
NOXXeNIaHUI B TeX CJyYasx, Koraa 3aTparnBatoTCs UX JIMYHblE MHTepeCk!, HO 6e3 yulepba ons 0bBUHSEMBIX
1 COrnacHO HauMOHaJIbHON CMCTEME YroI0BHOro NpaBocyans (MyHKT 6).

Micxons U3 3Toro ycTaHaBAMBaeMble heaepasibHbiM 3aKOHOAATENEM YI0/I0BHO-MPOLIECCYaslbHblE
MeXaHW3Mbl AOJIKHbI, Kak Toro Tpebyet KoHcTuTyuus Poccuinckon Gegepauun, npexxae BCero ee ctaTbh 2
1 18, 1 HOPMbI MEXAYHAPOLHOr0 Npasa, ABAAILWMECS COCTaBHOW YaCTblo NPaBOBON CUCTeMbl Poccuun
(ctatba 15, yacTb 4, KoHCTUTYumumn Poccuinckon ®epepalmm), B MakCMMabHOM CTeNeHM CnocobCcTBOBaTh
npeaynpeXxaeHunio 1 npeceyeHnto NpecTynieHnn, NpeaoTBpaLLeHNO UX HeraTUBHbLIX NOCNeACTBUIA 4N1A
npaB 1 OXPaHAEMbIX 3aKOHOM UHTEPECOB rpaXkAaH, a Tak)Xe ynpoLlaTb XXepTBaM NPecTynfeHnin 4OCTyn K
NpaBoOCYAMIO C LieSibio BOCCTAHOBEHMA HapyLUeHHbIX NPaB 1 NoJyYeHns Heobxo4MMon KoMneHcaumm ¢
Y4€TOM TOr0, 4TO MHTEpEeChl NoTeprnesLlero B YroJl0BHOM CyA0MNPOM3BOACTBE B 3HAYUTENbHON CTeneHn
CBfi3aHbl C paspeLleHneM Bonpoca 0 NPMMEHEHWN YroJI0BHOMO 3aKOHa; NPy 3TOM rocy4apCTBO - XOTS Mpu
HaJIM4nM COOTBETCTBYIOLLMX OCHOBAHWIA 1 YCNOBUA OHO MOXXET 0TKa3aTbCs OT OCYLLECTBJIEHUS YrOI0BHOMO
npecsiefoBaHNs BUHOBHOIO - He 0CBOOOXXAaeTCs OT BO3/I0XKEHHOWN Ha Hero KoHCTUTyuuen Poccuninckonm
depnepaumm, ee ctatbaMu 45 (4acTb 2), 46 (4acTb 1) n 52, 06593aHHOCTY rapaHTUPOBaTbL 3alUTy Npas U
csobon opyrux nvu, B TOM Yncie obecneynTb NOTEPMNEBLUUM OT NPECTYMNAEHUA OOCTYN K NPaBOCY A0 U
KOMMNeHCaLMo Npu4nHeHHoro yuwepba (noctaHoBnaeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauun
oT 24 anpens 2003 roga Ne 7-M, oT 8 nekabpsa 2003 roga Ne 18-, ot 11 mas 2005 roga Ne 5-M, o7 16
okTsa6ps 2012 roga Ne 22-Mw ap.).

BmecTe c TeMm - B cuny NpaBoBon no3numn KoHCTUTyumnoHHoro Cyna Poccuiickon ®enepaumm, N310)KEHHON
B [NNocTaHoBneHnmn oT 24 anpena 2003 roga Ne 7-T, BbiTekatowas n3 KoHCTUTYyLMK Poccninckon depepaunu,
B YaCTHOCTW ee cTaTbyh 52, 0643aHHOCTbL rocyaapcTBa obecneynTb BOCCTAHOBJIEHNE MPaB NOTepreBLUEero
0T NpecTynneHnsa He 0byCnoBNMBaET HafeeHNe ero NPaBoM NpefonpesensiTb He06xXo0aMMOCTb
OCYLLECTBJIEHMA NpegnonaralLero BbIHeCEHME NMPUroBopa yrosoBHOMo npeciefoBaHnsa B OTHOLLEHUN TOrro
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WUAN NHOTO NMLA, a TakXXe npeaesibl Bo3laraemMoi Ha 3TO L0 YroJIOBHOW OTBETCTBEHHOCTH, - TAKOe MpaBso
B cuny nNy6aMYHOr0 XapakTepa YroJ0BHO-NMPaBOBbIX OTHOLLEHW MOXET NPUHaANeXaTb TONbKO
roCyAapCTBY B INLE €ro 3aKOHOA4ATENbHbIX U MPaBONPUMEHNTESIbHBIX OPraHoB. PaBHbIM 06pa3om, Kak
HEeOLHOKPATHO YKa3biBaa KOHCTUTYUMOHHBIA Cya Poccunckon ®efepaumm, U3 npasa Kax4oro Ha
cyfnebHyto 3amuTy ero npas 1 cBoboA He BbiITEKaeT BO3IMOXHOCTb Bhibopa rpaxaaHaMu no cBoemy
YCMOTPEHMI0 CnocoboB 1 npoueayp cynebHon 3alunThl, 0COBEHHOCTU KOTOPLIX MPUMEHUTENBHO K
OTAEeNbHbIM BUAAM Cy[JONPOMU3BOACTBA U KaTeropmam gen onpenensaoTcs, ucxons nu3 KoHctutyumm
Poccninckon ®egepaunn, henepasbHbIMA 3aKOHaMW; rapaHTUPYS NpaBa Aul, NOTeprneBLInX oT
npectynneHunn, KoHcTuTyuus Poccnnckon @efepauun He onpenenseT, B KaKon UMeHHO npouenype
L0/KeH obecrneymBaTbCa AOCTYN NOTEPNEeBLUMX K MPaBOCYAMNIO B LLeNsAX 3alLMTbl X MPaB Y 3aKOHHbIX
NHTEPeCoB M KOMMEeHCcauny NpUYNHEHHOTO M BPeja, - PeLLeHre 3TOro BoNpoca Bo3slaraeTca Ha
thenepanbHoro 3akoHogatens (MoctaHoBneHne oT 11 Hosbpsa 2014 ropa Ne 28-1; onpegeneHns ot 16
Hosbps 2006 roga Ne 493-0, o1 17 Hos6pst 2009 roga Ne 1427-0-0, o1 23 mapTa 2010 roga Ne 388-0-0, oT
10 mapTta 2016 roga Ne 457-0O n agp.).

3. MpaBocyaue B Poccuinckon ®epepaumm cornacHo ctatbe 118 (yactn 1 1 2) KoHcTuTyuumn Poccuinckon
®efepalimm OCyLLECTBAAETCSA TObKO CY0M, B TOM YMC/ie NocpeaCcTBOM YrofIoBHOMO CyA0MNpoOn3BOACTBA, B
paMKax KOTOpPOro rocyapcTso 0653aHo rapaHTMPOBaTh 3alLMTy NpaB Kak COBCTBEHHO Y4aCTHNKOB
YrO/0BHOMO NpoLecca, Tak U BCex TeX, YbW NpaBa U 3aKOHHbIE NHTepeChbl HenoCcpeaCTBEHHO
3aTparnBaloTCsa NpY NPON3BOACTBE NO YrO/0BHOMY Aeny, obecneynBas M Haanexalyme BO3MOXXHOCTH Mo
OTCTaMBaHMWIO CBOMX NPaB N 3aKOHHbIX MUHTEPECOB Ha BCEX CTAaAMSAX YroJIOBHOrO CyA0MNpoOM3BOACTBA
Mo6bIMU He 3anpeLleHHbIMU 3aKOHOM cnocobamu; OCyLLeCTBNAS COOTBETCTBYIOLLEE NPAaBOBOE
perynnupoBaHue Ha 0CHOBaHWK cTaTbn 71 (NyHKT "0") KoHCTUTYuumn Poccuinckon deaepauum, 0THOCALLER
YrO/I0BHOE M YIrON0BHO-MNPOLIeCCYyalibHOe 3aKOHO4AaTENbCTBO K BefeHuto Poccuinckon ®egepaLimu,
hefepanbHbI 3aKoHOoA4aTeNb B CMny cTaTen 19 (Yactu 1 n 2), 45, 46, 49 n 55 (4acTb 3) KoHCTUTYLUK
Poccuinckon ®egepalimm BNpaBe Kak yCTaHaBAMBATb B 3aKOHe OTBETCTBEHHOCTb 3@ NpaBoHapyLleHuns, Tak
N YyCTPaHATb ee, a TakXXe onpefenaTb, Kakue Mepbl rocyjapCTBEHHOM0 NPUHYXAEHUS nognexat
NCMNOJIb30BaHMWIO B Ka4eCTBE CPeACTB pearnpoBaHns Ha Te AW WHble NPOTUBOMPABHbLIE AEAHUSA N MPU KaKnx
YC/I0BUSIX BO3MOXKEH 0TKa3 0T UX npuMeHeHus (MoctaHossieHne KoHcTUTyumoHHoro Cyna Poccuinckom
®epepaumnm ot 14 nons 2011 roga Ne 16-1; onpepeneHus KoHCTUTyuUmnoHHoro Cyaa Poccumnckom
®epepaumnm ot 21 nioHs 2011 roga Ne 860-0-0, o1 16 uionsd 2013 roga Ne 1226-0O n gp.).

B aTux uenax denepanbHbIN 3aKoHoAATENb, AEACTBYSA B paMKax NPefoCTaBAEHHbIX eMYy ANCKPELMOHHbIX
MOJIHOMOYUI, MpeayCcMOTpen B YronoBHOM Kogekce Poccunckon ®efepaunm oCHOBaHMSA 0TKa3a OT
YrOoJI0BHOrO NpecsieLoBaHNsA onpenesieHHoN KaTeropum any, u npekpaweHns B OTHOLEHUN HUX YFOI0BHOIO
npecnefoBaHns, BKIOYaa Takoe HepeabunmTupyioLlee oCHOBaHME, Kak UCTeYeHne CPOKOB AaBHOCTM
YroN0BHOrO npecnefoBaHus. 3akpenssaa B cTaTbe 78 faHHoro Kogekca npasuiio, CornacHo KOTOpoMy S0
0CBOOOXKAaeTCs OT Yro/I0OBHON OTBETCTBEHHOCTMW B CBA3W C UCTEYEHWEM CPOKOB AABHOCTM, OnpenensemMblxX
B 3aBMCUMMOCTU OT TSXKECTU NPECTYNAEHNS U UCHUCSISEMbIX CO OHSA COBEPLUEHUS MPeCcTynaeHnsa n 4o
MOMEHTa BCTYMNIEHUS NPUroBopa CyZia B 3aKOHHYIO CUy (YacTu nepsas u BTopas), hefepalibHbli
3aKOHOoZaTe b, peann3ys B yroJIOBHOM CyLONPON3BOACTBE NPUHLMM FYMaHN3Ma, UCXO4NIT 13
HeLenecoobpa3HOCTM NPUMEHEHUS MeP YrOJIOBHOM OTBETCTBEHHOCTY BBUAY 3HAYUTENBHOMO YMEHbLUEHUNS
06LLeCcTBEHHOM OMACHOCTY NPeCTYNJeHNs No NPOLIECTBUM 3HAYUTENbHOMO0 BPEMEHN C MOMEHTa ero
coBepuweHus (onpegenenns KoHcTuTyumoHHoro Cyaa Poccninckon ®degepaunn ot 19 nioHsa 2012 roga Ne
1220-0, oT 5 nioHa 2014 roga Ne 1309-O n gp.).

Heobxogumbie B Taknx cayvasax yronoBHO-NpPOLLeCcCyasibHble YyCA0BUSA U MOPALOK MPUMEHEHNS HOPM
Yyros0BHOI0 3aKoHa 06 0cBO6OXXAEHMMN OT YrONOBHON OTBETCTBEHHOCTU W MPEKPALLEHUN YrONOBHOIO fena
npwv BbISABNEHWM OCHOBaHWI, NPeayCMOTPEHHbIX cTaTbeln 78 YK Poccuiickon ®efepaLimm, yCTaHOBEHbI B
YronoBHo-npoLeccyanbHoM Kogekce Poccuinckon ®depepaumm, COraacHo NyHKTY 3 YacTu NepBon CTaTbh 24
N NYHKTY 1 cTaTby 254 KOTOPOro opraH uam AOJSHKHOCTHOE JINLO, OCYLLECTBAIOWME YroJI0BHOE
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Cy[ZIONPOM3BOACTBO, B 3aBMCMMOCTM OT CTaANW, Ha KOTOPOI BbINI0 BbISBIIEHO NCTEYEHNE CPOKA AABHOCTMN,
0TKa3blBalOT B BO3OY>XXAEHUMN YrONIOBHOIO AeSla UM NPeKpaLLaloT ero.

3.1. Kacasacb BOMpOCOB, CBA3aHHbIX C MOCAeACTBUAMN NCTEYEHNS CPOKOB AABHOCTMW NPUBJIEYEHNS K
YrON0BHOW OTBETCTBEHHOCTU, KOHCTUTYUMOHHBIA Cya Poccuinckon ®enepauun B NoctaHoBNeHMM 0T 28
okTA6ps 1996 rona Ne 18-M1, a Takxe B onpeaeneHusx ot 2 Hosbps 2006 roga Ne 488-0 n ot 15 aHBapa
2008 roga Ne 292-0-0 npuwen K cnefyrolwmMM BbiBO4AM:

0TKa3 B BO3OY)XAEHWW YroJIOBHOIO Aena WK ero npekpaLleHne B CBA3N C 0CBOBOXAEHNEM LA OT
YrO/I0BHOWM OTBETCTBEHHOCTU M HaKa3aHWA No HepeabuamTrpyoLeMy OCHOBaHWIO HE BNEKYT NMpU3HaHne
JiMLia BUHOBHbLIM W1 HEBUHOBHbLIM B COBEPLUEHUN NpecTynaeHus. NMpuHUMaeMoe B TakmUX Ciaydasx
npoLeccyasibHOe pelleHne He nogMeHsaeT cobol Npuroeop cyda v No CBOEMY COLEP)KaHMIO U NMPaBOBbLIM
NoCNeACTBMAM He ABNAETCA aKTOM, KOTOPbIM YCTaHaB/IMBaeTCA BUHOBHOCTb MOA03PEeBAaEMOro uUan
06BUHSAEMOr0 (MOACYAMMOr0) B TOM CMbIC/E, Kak 3TO NPeayCcMOTPeHO CTaTben 49 KoHCTUTYyUmnn
Poccuiickon ®epepaumm. MoaobHOro poaa pelleHns KOHCTAaTMPYIOT OTKa3 OT AaJIbHEMLLEr0 AOKA3bIBaHUS
BMHOBHOCTM JiMLLa, HECMOTPSA Ha TO YTO OCHOBaHMWA 41 OCYLLECTBJIEHNSA B OTHOLUEHUN HErO YrOJI0BHOMO
npecsiefoBaHNsA COXPaHATCS;

C y4eToM 0CcobeHHOCTEN NPaBOBON NPUPOAbLI MHCTUTYTa 0CBOBOXXAEHUS OT YrONOBHOW OTBETCTBEHHOCTM
BBMAY NCTEYEHUS CPOKOB AaBHOCTU YaCTbio BTOpon cTaTbu 27 YIK Poccuiickon ®efnepalmm onpegensercs,
YTO MpeKpaLLeHme yrosoBHOro npeciefoBaHnsa no 3TOMy OCHOBaHWUIO BO3MOXXHO /NLWb C Cornacms
noao3peBaeMoro nam obBuHsEemMoro (MoACyaMMOro), B CBA3N C YeM B paMKax peannsaunm rapaHTupyeMbix
ctatbamm 49 n 123 KoHcTuTyumm Poccninckon Pegepaumy npas emMy O0JHKHO obecrneynBaTbCs
NpPoLoJKEHNE NPON3BOACTBA MO AeNy U TEM CaMbIM cynebHas 3awWwmnTa npas 1 cBoboa, a Npy Haan4ymm K
TOMY OCHOBaHWi - peabunutauus;

noJay4yeHue corsacna 06BMHAEMOro (MoacyanMoro) asnseTcsa 06ga3aTebHbIM YCI0BMEM AN MPUHATUA - 40
3aBepLleHns B YCTaHOBIEHHOM nopsake cyaebHoro pasbmpaTenbCTBa - peLleHmns 0 NpekpaLleHnn
YyrosI0BHOIO AeNa B CBA3M C UCTEYEHMEM CPOKOB 1aBHOCTU. B MPOTUBHOM Ciyvyae eMy A0JKHa ObiTb
npenocTaB/ieHa BO3MOXHOCTb pPeasin3oBaTh CBOE MPaBO Ha CyAebHY0 3aLlUTy, YTO OCYLLECTBUMO JINLLb
npv NpoBEeAEHUN NOJIHOLEHHOro cyaebHoro pasbupatenbCcTea, B X04e KOTOPOro A0/MKHbI BbIThb
YyCTaHOBJ/IEHbl 06CTOSATENbCTBA NPOM30LLEALIEro, AaHa UX MpaBubHasa NPaBoOBas OLEHKA, BbISIBJIEHSI
KOHKPETHbIV Bpef, MPUYNHEHHbIA 00LLECTBY M OTAENbHLIM JIMLAM, @ TaKXe AeNCTBUTENbHAA CTENeHb BMUHbI
(MM HEBMHOBHOCTb) NNLA B COBEPLUEHUN NHKPUMUHUPYEMOrO eMy AeaHus. Hoe - B HapyLlueHune ctaTen 49
n 123 (vacTb 3) KoHCcTUTyumm Poccuinckon depgepaun - Anwnio 6bl aHHOM0 Y4aCTHUKA YrosI0BHOIO
Cy[ZONpPOM3BOACTBA BO3MOXXHOCTM A06MBaTLCA CBOEN peabunntauuu;

ec/n B pe3ysbTaTe cynebHoro pasbupaTtenbCcTBa, NPOA0SKEHHOr0 No TpeboBaHNo 06BUHAEMOrO
(moacyammoro), byaeT yCTaHOBJIEHA €ro BUHA B COBEPLUEHWUN MHKPUMUHUPYEMOrO eMy NMpPecTynieHus,
BblHECEHMe MOCTaHOBNAEHNS 0 MPeKpaLLeHn YrON0BHOMO Aefa BBMAY UCTEYEHUS CPOKOB AaBHOCTY
CTAHOBMTCS HEBO3MOXXHbIM 1 CyA NOCTaHOBASET 0OBUHUTENbHbIN NPUrOBOP C 0CBOBOXAEHNEM
OCY>XJIEHHOr0 OT HakKa3aHmMsa B nopsgke YacTu BocbMon cTaTby 302 YIK Poccuinckon denepaunm, HO He OT
YrOJIOBHOW OTBETCTBEHHOCTMW.

Taknm 06pa3om, oCyLeCcTBAAA MPaBOBOE PEryMPOBaHNE UHCTUTYTa 0CBOBOXKAEHMSA OT YroJIOBHON
OTBETCTBEHHOCTU BBUAY NCTEYEHNS CPOKOB AABHOCTK, ddelepabHbIi 3aKoOHoAaTeNb, Oyayyn CBA3aHHbIM
KOHCTUTYLMOHHbIMK TpeboBaHMAMN 0 cyaebHon 3aLinTe nNpas 1 cBob6OA YenoBeKa 1 rpaxkhaHuHa u
OOHOBPEMEHHO HaAeNleHHbIN ANCKPELMOHHBIMU MOHOMOYMNAMI MO ONpPeLeneHmnio ee cnocobos 1 npoueayp,
NCXOAMA U3 TOr0, YTO MOJIOXKEHMS YacTn BoCcbMon cTaTbk 302 YK Poccuinckon ®Pepepaunmn
pPacrnpoCTPaHSAITCA NCKIOYMTEIbHO Ha C/lyvaun, KOrga npekpalleHne yrojoBHOro gena B CBA3M C
NCTEeYeHNeM CPOKOB AaBHOCTW B nopsake cTaTbh 254 gaHHOro Kogekca HEBO3MOXHO B CUJly YaCcTuW BTOPOW
€ro CcTaTbk 27, He [ONyCKaloLLel NpeKpaLLleHme yroioBHOro npecaefoBaHna no AaHHOMY OCHOBaHUIO, eCn
00BUHSIEMBIN (MOACYAMMbIN) NPOTWB 3TOr0 BO3Pa)KaeT; MPMMEHEeHNEe YacTn BoCbMol cTaTbk 302 YIMK
Poccuinckon ®egepaumm MoXXeT UMETb MeCTo, ecn 06BNHSAEMBIN (MOACYAMMbIN) HAaCTaMBaEeT Ha
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NPOLO/KEHUN NPOM3BOLCTBA MO YrOJIOBHOMY Aeny, Y4TO NpeanonaraeT npoBefeHne NoJIHOLEHHOro
cynebHoro pa3bupaTenbCTBa, 3aBepLUAOLLEr0Cs NOCTaHOBIEHNEM NPUIrOBOPa Kak akTa npaBocyaus. YTto
KacaeTcs NoTepreBLUEro, TO ero corjiacue Ha npekpaleHne yroaoBHO0 NpeciefoBaHns B CBA3N C
NCTEYEHNEM CPOKOB [AaBHOCTU He ABNSETCS HEOBX0AMMbIM YC/IOBUEM MPU NPUHATUN COOTBETCTBYIOLLENO
peLleHuns.

OcHoBaHHas Ha B3aMMOCBA3aHHbIX MOJIOXKEHNSAX MYHKTa 3 YaCTu NepBOM CTaTbn 24, NyHKTa 1 cTaTtbn 254 1
4acTu BocbMon cTaTbu 302 YK Poccunckon ®epepaunn cyaebHaa npakTMka TakXe UCXOAWT U3 TOro, Y4To
npw yCTaHOB/IEHUN B Xohe cynebHoro pa3bupaTenbcTBa 06CTOATENLCTBA, YKAa3aHHOr0 B MyHKTE 3 4acTu
nepson ctatbun 24 YIK Poccuinckon ®epepaumm, Cyn NpekpaLlaeT yrojoBHoe eno v (Mam) yroaosHoe
npecnefoBaHne TObLKO MpU YCI0BUW COrnacusa Ha 31o obBnHaeMoro (nogcyammoro). MNpu 3ToMm, Kak
cnepyeT u3 noctaHoBneHus MNMneHyma BepxosHoro Cyna Poccuinckon ®egepaumnm ot 27 nioHa 2013 roga Ne
19 "O npuMeHeHUn CyaaMn 3aKOHOAATeIbCTBA, PerjiaMeHTUPYIoLero OCHOBaHUS 1 NOPSALOK
0CBOOOXKAEHNS OT YrOJIOBHON OTBETCTBEHHOCTM", HE UMEET 3Ha4YEHUS, B KaKO MOMEHT NPOM3BOACTBA MO
Lleny UCTeKN CPOKM OaBHOCTU YroJsIOBHOMo NpecnefoBaHns, ecyiv B pesysibTaTe NpoLo/KEHHOro
cynebHoro pasbupaTenbcTBa B CBA3M C BO3pPaXKeHWEM NOACYANMOro NpoTMB NpeKpaLLeHnsa yroaoBHOro
Aena u (Mnn) yronoBHOro NpecnefoBaHmns no ykasaHHOMY OCHOBaHUIO 6yaeT yCTaHOBIEHa €ro BUHOBHOCTD,
CyZ NOCTaHOBNSAET 06BMHUTENbHbIA MPUrOBOP C 0CBOBOXKAEHMNEM OCYKLEHHOr0 OT HakKa3aHua (NyHKT 25);
KpOMe TOro, B COOTBETCTBMM C MyHKTOM 1 YacTu BTOpon cTaTbk 389-17 YIK Poccuinckon ®epepaumnm
HanUUOo CyLeCTBEHHOE HapYLUEHWE YroA0BHO-MPOLLeCCYaslbHOro 3aKoHa, BneKyllee 6e3yCcnoBHY OTMEHY
npuroBopa, eCAun cy NepBon MHCTAHLMMN NPU HAIMYU OCHOBAHWIA, MPEAYCMOTPEHHbIX MYHKTOM 3 4acTu
nepeon ctaTbu 24 YIK Poccuinckon Genepauunn, He npekpaTua yrososHoe Aeno u (1in) yroaosHoe
npecnefosaHue (NyHKT 27).

3.2. B cooTBeTCTBMM C NpaBoBbIMK No3numammn KoHcTutyumoHHoro Cyana Poccunckon ®epepauun,
BblPaXKEHHbIMUN B PALE €ro peLleHunin, BbiBIeHNE B XoAe cyaebHoro pas3bupatenbCTBa HaanyYns OCHOBaHWIA
L4019 NpeKpaLleHns yrosoBHOro aena, B YaCTHOCTW YyCTaHOB/IEHNE TOr0, YTO C MOMEHTa CoBepLleHuns
NPecTynaeHns NpoLlesn CPoK, YKasaHHbIA B 4acTu nepBon ctaTteh 78 YK Poccninckon degepaunu, He
npenaTCTBYET NOTepneBLIEMY B C/ly4ae 060CHOBaHHOMO COMHEHMS B MPaBUAbHOCTM UCYUCIEHMNS 3TOrO
CpPOKa NpeLCTaBUTb CBOW BO3paXXKeHUs NPOTUB NMpeKpaLLleHns yroJioBHOro npecseoBaHnsA n He
ocBoboxxpaeT cyq 0T Heobxo0AMMOCTY NCCNefoBaTh NpeAcTaBNeHHbIe CTOPOHaMM N0 JaHHOMY Aeny
L0BOJbI, MPOBEPUTL HAaNN4YME AOCTATOYHbIX 418 €ro NpeKpaLLleHnsa yCaoBURN, B TOM YUCTe NyTeM
obecneyeHns noteprnesLLEMY BO3MOXHOCTI OTCTauBaTh CBOK NO3MLMIO MO CYLLECTBY pacCMaTpUBaEMbIX
BOMPOCOB W fOKa3blBaTb OTCYTCTBME OCHOBaHWI A5 NPeKpalleHns gena, a B CJiy4ae BblIHECEHMSA pelleHmns
0 MpeKpaLLeHn yronoBHOro fena - 0CNOPUThL ero N0 MOTMBAM HE3aKOHHOCTW 1 HEOBOCHOBaHHOCTH B
YCTaHOB/IEHHOM MpOLEeCcCyasbHbIM 3aKOHOM cyaebHOM nopsiake (mocTtaHoBAeHNA OT 28 okTA6psa 1996 roga
Ne 18-, oT 24 anpens 2003 roga Ne 7-M 1 oT 8 aekabps 2003 roga Ne 18-I; onpenenerHns oT 24 cheBpans
2005 roga Ne 91-0, oT 19 ntoHa 2007 roga Ne 591-0-0, oT 5 uitoHs 2014 roga Ne 1534-O n ap.).

TeM caMbIM MOTEPMEBLLMM KaK JLLIaM, 3aUHTEPECOBaHHLIM B UCX0Le Aena, obecneynBaeTcsa cyaebHas
3allMTa X MpaB M 3aKOHHbIX MHTEPeCcoB B paMKax YyroJ0BHOro Cyl0Npou3BOACTBa, B TOM Yuciie B
OTHOLWeEHNN cobaoaeHna npeaycMoTpeHHbIX cTaTbeln 6-1 YIK Poccuiickon depgepaunmm pasyMHbIX CPOKOB
YrOsI0BHOMO Cy40MNPOU3BOACTBA KaK Ha CTaAuu NpeaBapuTebHOro CNeacTBuA, Tak U Ha CTaguu cyaebHoro
pa3bupaTenbCTBa, B CyYae HapyLUeHNS KOTOPbIX OHW He INLLIEeHbl BOSMOXHOCTM 06paTUTLCA 3a
KOMMeHCaunen, npeaycMmoTpeHHon PenepasibHbiM 3akoHoM oT 30 anpensd 2010 roga Ne 68-03 "O
KOMMEeHCcaLMmM 3a HapyLleHne npaBa Ha CyA0npon3BOACTBO B PAa3yMHbIA CPOK WA NpaBa Ha UCMOHEHNe
cynebHoro akTa B pa3yMHbI CpoK". Kak cnenyeT U3 npeacTaBfieHHbIX KOHCTUTYUuoHHoMY Cyny
Poccuinckon ®epepalm MaTepranoB, 3asBUTEN MO HACTOALLEMY ey TakXe He Obl/IN NULLEHDI
BO3MOXXHOCTMW U3/10XKUTb CBOO MO3MLMIO B X04e cyaebHoro pasbupaTtenscTBa COOTBETCTBYOLNX
YrONOBHbIX A& U 06)KaioBain NOCTaHOBEHNS 06 NX NPeKpaLleHn B BbILUECTOALLNA CyA,.

Mpn hopMmnpoBaHMM CNOCOBOB 3aLUTbI MPaB M 3aKOHHbLIX MHTEPECOB MOTEPNEBLUNX OT NPeCTYnaeHn
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(hefepanbHbIM 3aKOHOAATENEM UCMONb3YETCS HE TOJIbKO MEXaHM3M Yro0BHO-NPOLECCYalibHOro
perynMpoBaHus. B 4aCcTHOCTU, MPUMEHUTENBHO K BO3MELLEHWNIO Bpeaa, NPUYNHEHHOr O rpaXkaaHuHy B
pe3yfnbTaTe coBeplleHna npectynneHns, B rnase 59 MK Poccuinckon deaepaunm, pernaMeHTUpyoLen
obs3aTenbLCTBa BCIEACTBME NPUYNHEHNS BPeaa - Kak MaTepMasibHOro, Tak U MOpanbHOro, 0cobo BhiaeNneHa
OTBETCTBEHHOCTb 3a Bpef, NPUYNUHEHHbIN AeATENbHOCTbIO, CO3A4atoLLell NOBbILLEHHY0 OMacHOCTb As
okpyXatowux (ctates 1079).

Kak HeO4HOKPaTHO yKa3blBaa KOHCTUTYLMOHHLIN Cya Poccuinckon depepauum, nuuo, yroaoBHoe Aef0 B
OTHOLLEHUW KOTOPOro NpeKkpaLLeHo B CBA3UN C UCTEYEHNEM CPOKOB JaBHOCTW YrO/I0BHOMO NpeciefoBaHus,
He ocBoboXxaaeTcs 0T 0653aTeNbCTB MO BO3MELLEHNIO NPUYNHEHHOTO UM yulepba, a noTepneBwWnin nMmeeT
BO3MOXXHOCTb 3aLlLMTUTb CBOU NMpaBa W 3aKOHHbIE NHTEPEeChl B NMopsAKe rpa)a4aHCKoro Cya0rnpon3BoACTBa C
Y4E€TOM MpaBu 0 CPOKax MCKOBOW AaBHOCTW (onpegenerHus ot 16 nons 2009 roga Ne 996-0-0, o1 20
okTa6ps 2011 roga Ne 1449-0-0, ot 28 maa 2013 roga Ne 786-0, oT 5 mapTa 2014 roga Ne 589-0, oT 24
nioHs 2014 roga Ne 1458-0O n gp.). B Takux cayvasx, no CMbICy NpaBoBON no3uumnn KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepauun, BolpaxeHHon B ocTaHoBneHU oT 24 anpens 2003 roga Ne 7-11, cyg - B
CUY KOHCTUTYLLMOHHOIO NPUHLANA paBeHCTBa BCeX Nnepes 3aKOHOM 1 CyLloM - obs3aH obecneynTb
noTepnesLleMy npoLeccyanbHble rapaHTuy peasm3auunm ero npas Ha LOCTYN K MPaBoOCYANtO 1
KOMMEeHCcaLuMIo NpUYnHEHHOoro yulepba.

Kpome Toro, Kak yka3an KoHCTUTYumnoHHbI Cyg Poccunckon ®epepaunn B TOM xe MNocTaHOBIEHWMN,
noTepnesLUNM - UICXOAA U3 MPU3HAHNSA 33 HAMU NMPoLeccyasibHOro paBeHCTBa NPY BOCCTAHOB/IEHWM B
npaBax Kak NyTeM yrofIoBHOro CyAonponu3BoACTBa, Tak U NyTeM rpa)kAaHCKOro Cy0onpon3BoACTBa -
L0/KHBI 06ecneynBaThLCA paBHbIe YCI0BUS, BKKOYAs OKa3aHWe COLEeNCTBMSA CO CTOPOHbI FOCYyAapCTBa B
JinLe ero yrnosHOMOYEHHbIX OPraHoB B MOJIy4eHUN [0Ka3aTesNbCTB, MOATBEPXKAAOLLMX (haKT NPUHNHEHNS
Bpena B pe3ysibTaTe NpOoTMBOMNPABHOMO AeAHNS. B 4aCTHOCTW, Npy pacCMOTPEHUN B NopsLKe
rPa4aHCKOro Cyaonpon3BOACTBa UCKa 0 BO3MeLLeHUn yuepba, NPUHNHEHHOr0 NOABEPIHYThIM
yroJI0BHOMY MNpec/iie0BaHuIo JNLLOM, JaHHble NpeABapuUTeNbHOr0 pacc/iejoBaHns, BKAOYas ceefeHuns ob
YCTaHOBJ/IEHHbIX OPraHOM MPeABapUTENLHOMO pacciefoBaHNA (haKTUYeCKnX 06CToATeNbCTBAX
COBEPLUEHHOr0 AesHu1s, CoAepXallmecs B peLleHny o NpekpaLleHn yroioBHOro fena B CBA3N C
ncTe4YeHneM CPOKOB AaBHOCTU YroJIOBHOIO NpeciefoBaHns, B CUAY YaCcTy NepBON CTaTbh 67 1 YacTn
nepsow ctaTby 71 MK Poccuinckon ®epepauyvt LOMKHbLI ObITb MPUHATHI CYA0M B Ka4eCTBe NMUCbMEHHbIX
[0Ka3aTeNbCTB, KOTOPble OH 0053aH OLeHNBaTb Hapsay C APYrMMU UMEOLWUMNCA B Aene
L0Ka3aTeNbCTBaMu Mo CBOEMY BHYTPEHHeMY y6exx4eHWI0, OCHOBaHHOMY Ha BCECTOPOHHEM, NMOJIHOM,
06BEKTVBHOM 1 HENOCPEACTBEHHOM UccnefoBaHuu. Mpu 3TOM OLLeHKa Cy[l0OM B Fpa)K4aHCKOM aene
MaTepuasbHO-NPaBOBbIX OCHOBAHW BO3MELLLEHUS NPUYNHEHHOI0 NPECTYrJIeHUEM Bpeaa He MoXeT
OrpaHN4YMBaTLCA BbIBOLAMMN OCYLLECTB/IABLUMX YrOJIOBHOE CYLONPON3BOACTBO OPraHOB, U3J10XKEHHbLIMU B
NOCTaHOBJIEHNW O MPEeKpaLLeHW YroJIOBHOro Aena B CBA3U C UCTEYEHMEM CPOKOB JaBHOCTY YrOJI0BHOIO
npecsiefoBaHus, B CJlydyae Hecorsacumsa C HAMK fimua, ABAsSBLUErocs B YroJI0BHOM npouecce noTepresLumnm.
B03MOXXHOCTb 06paTUTBLCA B CY[, C COOTBETCTBYIOLLMMI UCKOBLIMW TPeBoBaHMAMU K BRagesbLy
TPaHCMOPTHOro CpeAcTBa Kak UCTOYHMKA MOBbILLIEHHON onacHoCTK (CaHkT-MNeTepbyprckomy
roCygapCTBEHHOMY YHUTApPHOMY AOPOXXHOMY CleLnann3npoBaHHoOMY npeanpuatuto "Konomsxckoe")
nUMenach 1y 3asBuUTeNen No HacToALLEeMY feny.

Micxoast U3 N310)KEHHOro U pYKOBOLACTBYACL CTaTbaMn 6, 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumm

NOCTaHOBMWI:

1. Mpu3HaTb B3aUMOCBSA3aHHbIE NOJIOXKEHUSA MYHKTa 3 4acTu NepBon cTaTbh 24, NyHKTa 1 cTaTbmn 254 n
4acTu BocbMon cTaTbu 302 YMNK Poccunckon ®epepauny He npoTusopeyaumMmm KoOHCTUTYLUM POCCMCKON
®epepaumm, NOCKONbLKY COAEPXKALLUMECS B HUX MOJI0XKEHNSA N0 CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/Y
B CMCTeMe AeNCTBYIOLEro NpaBoBoro peryanpoBaHnsa NpeanonaratT, YTO Npy NpeKkpaLleHmn yroaoBHOro
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[ena B CBA3W C UICTEYEHNEM CPOKOB AABHOCTM YroJIOBHOrO Mpec/iefoBaHms C corsiacus 06BUHSEMOro
(mnoacygmmoro):

NoTepneBLUNiA, eCN Y HEro nmelTcs 060CHOBaHHbIE COMHEHUSA B MPaBWIbHOCTU UCHNCIEHNS CPOKa
[aBHOCTM YroJIOBHOIO NpecsieioBaHns, BNpaBe npeacTaBuTb CBOW BO3PaXXEHUSA NPOTUB NpeKpaLleHns
YrOJI0OBHOMO Aena, KoTopble f0/MKHbI 6bITh MCCNefoBaHbl CyOM, a B C/ly4ae BbIHECEHUS PELLEHNS O
NpeKpaLLeHn YroJIoBHOro Aesia - OCMOPUTb €ro Nno MOTNBaM HE3AKOHHOCTM N HEO6O0CHOBAHHOCTU B
YyCTaHOBJIEHHOM MpoLeccyanbHbIM 3aKOHOM NOPSALKeE;

AN19 NoTepneBLlero CoOXpaHaeTcs BO3MOXHOCTb 3alMTUTb CBOM MpaBa M 3aKOHHbIE MHTEpPeCH! B NopsaaKe
rpakAaHCKOro CyAonpon3BoACcTBa C Y4€TOM MPaBWJl 0 CPOKaxX UCKOBOW AaBHOCTM, a 06BMHAEMbIN
(moacyammbin) He ocBoboxkaaeTcs oT 0643aTeNbCTB MO BO3MELLEHNIO MPUYNHEHHOMO MPOTUBOMPABHLIM
AesiHmeM yuwepba; npyn 3TOM NOTepneBLIEMY A0/KHO 06ecrneymBaTbCa COAENCTBUE CO CTOPOHbI
rocyfapcCTsa B MLe ero YNoJHOMOYEHHbIX OpraHoB B MOJyYeHUN L0Ka3aTesIbCTB, MOATBEPKOAOLWNX PaKT
NPUYNHEHNS Takoro yulepba;

cyn, pacCMaTpuUBaloLWLMIA B MOPSOKE rpaXkAaHCKOro Cy4onponu3BoACTBa UCK 0 BO3MelleHnm yuiepba,
NPWYNHEHHOr0 NOABEPraBLUNMCS YFONOBHOMY Npec/ief0BaHNIO JINLLIOM, AO/DKEH NPUHATL AaHHble
npegBapuTeibHOro pacc/iiefoBaHuns, BKAOYaa CBEAEHNS, COAEPKALLMECS B PELUEHNN O NPEKPaLLEHNN B
OTHOLUEHWN 3TOr0 SINLA YroNOBHOIO Aena B CBA3WN C UCTEYEHNEM CPOKOB 4aBHOCTU Yros0BHOIO
npecsefoBaHNs, B Ka4eCTBe NMUCbMEHHbIX AOKa3aTesIbCTB, KOTOPbIE - HAapAAY C APYrMMU UMEKLWMMUCS B
Aene 0oKasaTenbCTBaMM - OH 0653aH OLLeHMBATb MO CBOEMY BHYTPEHHEMY YBeXX A€HNI0, OCHOBAHHOMY Ha
NX BCECTOPOHHEM, MOJIHOM, 06 BLEKTMBHOM 1N HEMOCPEACTBEHHOM UCCNeA0BaHNN;

NoTEPNEBLUNA HE NINLLIEH BO3MOXXHOCTY 06paTUTLCA B CyA C 3asABJIEHUEM O NPUCYXKAEHUN KOMIMEHCALMUN 3a
HapyLUeHne npasa Ha CyAoMnpon3BOACTBO B Pa3yMHbIA CPOK.

2. KOHCTUTYLMOHHO-NPaBOBOMN CMbIC/ B3aMMOCBSA3aHHbIX MOMOXEHNI MYHKTa 3 4aCTu NepBon CTaTbm 24,
nyHKkTa 1 ctaTtbn 254 n 4acTu BocbMon cTaTbh 302 YK Poccuinckon ®epepauinm, BbIBIEHHbLIN B
HacTosiweM lNocTaHOBNEHNUN, ABNSETCS 06Le0bd3aTeNbHbIM, YTO UCKJTIOYAET Nt060E UHOE X NCTONKOBaHME
B MPaBONPUMEHUTENBHON MPaKTUKe.

3. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTyNaeT B CUY CO OHSA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXKAEHNS APYIrMU
opraHaMu 1 SO/KHOCTHbBIMMW JIMLLAMU.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasete”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JOMKHO ObITh 0NYy6ANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

Ne 4-1
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