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KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYACh CTaTben 125 (YacTb 4) KoHCcTuTyumun Poccuinckon degepaunn, NyHKTOM 3-1 4acTu nepeon,
YacTAMN TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamum 36, 47-1, 74, 86, 101, 102 n
104 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaunn’,
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
YyacTu TpeTbei cTaTbmn 31 YK Poccunckon ®epepaumm.

MoBOAOM K pacCMOTPEHMIO Aena ABMACS 3anpoc JleHnHrpaackoro obnactHoro cyaa. OCHoBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccninckon ®efepaLmm ocnaprvBaeMoe 3as8BUTENEM 3aKOHOMOI0KEHNE.

3acnywas coobuieHne cyabn-goknaaymka KO.M.laHunoBa, uccieaoBaB NpeacTaB/ieHHbIE JOKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCcTaHOBMIM

1. CornacHo nyHKTy 1 4acTu TpeTben cTaTbk 31 YIK Poccuiickon depepauun B pegakumm ®egepanbHoro
3aKoHa oT 5 mas 2014 rofa Ne 130-P3 (C y4eTOM M3MeHeHUN, BHeCeHHbIX defepasnbHbIM 3aKOHOM 0T 8
mapTa 2015 roga Ne 47-®3), BepxoBHOMY cyay pecnybnvku, kpaesomy nnm obnactHomy cyay, cyay ropona
hefiepanbHOr0 3Ha4YeHNs, Cyay aBTOHOMHOM 061acTu, Cyay aBTOHOMHOIO OKPYra, OKPY>XXHOMY ((h1I0TCKOMY)
BOEHHOMY CyAy MOACYAHbI, B YaCTHOCTW, YrOI0BHbIE Aefa 0 MPecTyniaeHnax, NpeayCMOTPEHHbIX YaCTblo
BTOpomn cTaTbu 105, YacTbio NATON cTaTbh 131, YacTblo NATOM CTaTbM 132, 4acTbiO WECTON CTaTbu 134,
4acTblo YeTBEPTON CTaTbh 210, YacTblo NATON CTaTbh 228-1, YacTblo YeTBEpPTOM CTaTbMh 229-1, cTaTben
277, 4acTblo TpeTben ctaTbn 281, ctatbamu 295, 317 n 357 YK Poccuinickon ®epepaumm, 3a MCKNOYEHNEM
YrONIOBHbIX AeJ1, MO KOTOPbIM B COOTBETCTBUMN C NOJIOXKEHUAMM YFONOBHOIO Kogekca Poccuiickonm
depnepaumm B KayecTBe Hambonee CTPOroro BuAa Haka3aHus He MOryT BbITb Ha3HaY€EHbI MOXKN3HEHHOE
nmweHmne ceoboabl MM CMepTHas Ka3Hb. [pn 3TOM BO3MOXXHOCTb PACCMOTPEHUS YIrONOBHbIX OeN,
NoACYZHbIX BEPXOBHOMY cyay pecnybnnkm, kpaesomy, 061acTHOMY Wan 4pyroMy paBHOMY MM MO YPOBHIO
CyAay, CyOOM C y4acTMEM MPUCSIKHbIX 3acefaTenen onpeaensieTcs Ha OCHOBaHWM MyHKTa 2 4aCTu BTOPOM
cTaTby 30 YMK Poccuiickon degepaunm, COrnacHo KOTOPOMyY Cy[A NepBON MHCTaHLMK MO X04aTancTBy
06BMHAEMOro pacCMaTpPUBAET B COCTaBe CyAbU (heaepasbHOro cyaa obLien opucankunm n Konnernm ns
ABeHafLaTV NPUCSXKHbIX 3acefaTenel yroaoBHble Aena 0 NPecTynaeHnsX, yKa3aHHbIX B MyHKTe 1 YacTu
TpeTben cTaTbn 31 gaHHOro Kogekca (3a UCKIOYEHMEM psaga COCTaBOB NPECTYMNAEHUN n3
npegycMoTpeHHbIX cTaTtbammn 131, 132, 134, 212, 275, 276, 278, 279 n 281 YK Poccuinckon denepaunn).
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1.1. KOHCTUTYUMOHHOCTb NyHKTa 1 YacTu TpeTben cTaTbh 31 YK Poccunckon ®egepauunmn ocnapmBaeT
NeHnHrpanckuin 06nacTHOM cyn, B NPOM3BOACTBE KOTOPOr0 HAXOAMTCS YroN0BHOE Aes0 Mo 06BUHEHMIO
rpaxkaaHku A.B.M0NOBNHKNUHOW B NPeCcTynaeHnsaX, MPeayCMOTPEHHbIX YacTblo TpeTben cTaTbh 30 1 YacTblo
NATON cTaTbk 228-1 (NOKYLLEHNE Ha HE3AaKOHHbIN CObIT HAPKOTMYECKUX CPeacTB B 0CO60 KPYMHOM
pa3mepe) YK Poccuinckon @epepauum 1 NyHKTOM "6" 4acTu 4eTBepTOn ero ctaTbh 229-1 (KoHTpabaHaa
HapKOTUYECKMX CPelcTB B 0C060 KpyrnHOM pa3mepe). B kayecTBe BO3MOXXHON CaHKLUW 3a COBEpLUEHMNE
AESHUNA, NpeayCMOTPEHHbIX YacTblo NATON CTaTby 228-1 1 YacTbio YeTBEepTOM CTaTbmn 229-1 YK Poccuinckon
depnepaumnm, yCTaHOBJIEHO HaKa3aHWEe B BUAE MOXKM3HEHHOr0 NneHns cBo60abl, KOTOPOE COrlacHO YacTu
BTOPOM €ro CcTaTbMl 57 XeHLWMHaM He Ha3Ha4vyaeTcs.

Kak criefyeT 3 3anpoca 1 NpuiioXKeHHbIX K HeMy JOKYMEHTOB, M0 OKOHYaHUN 03HaKOMJIEHNS C
MaTepuanaMn yrosoBHOro fena B nopsake, onpeaeneHHom ctateen 217 YK Poccuinckon ®egepauum,
A.B.MonoBMHKMHa 3as8BM1a X0A4aTalNcTBO, MOATBEPXKAEHHOE 3aTEM B X0 e NPeABapuTebHOI0 CAyLLaHKs, 0
pacCMOTPEHUN ee YyrosoBHOro Aefa CyAoM C yHacTMeM NPUCAXKHbIX 3acefaTteneit. [locTaHOBAeHNEM
[aTYMHCKOro ropofickoro cyaa JleHmHrpaackon obnactu ot 21 nekabpsa 2016 roga Cco CChIIKOM Ha MYHKT 2
YyacTn BTopon ctaTbh 30 1 NYHKT 1 YacTn TpeTben cTaTbm 31 YK Poccunckon ®epepaumm, a Takxe Ha
MocTtaHoBneHne KoHcTuTyumnoHHoro Cyna Poccuinckon depepaunm ot 25 espans 2016 roga Ne 6-T1
LaHHOe yronoBHoe feno 66110 HanpaBieHo B JIeHNHrpaAcKuin 06nacTHOM Cyf N9 peLleHns Bonpoca o ero
pacCMOTPEeHNN CyLOM C yHacTUeM NMPUCSXHbIX 3acefaTenen.

MpnAs K BbIBOAY O TOM, 4TO NOANEXALLUA NPUMEHEHNIO B OTHOLIEHUN A.B.MONOBUHKMHOM NYHKT 1 YacTu
TpeTben ctaTbn 31 YK Poccuinckon Genepaunm He cooTBeTCTBYET KOHCTUTYUUKM Poccunckon ®epepaunn,
ee ctatbam 19, 47 n 55, JleHnHrpagckuin o6nacTHOM cyn noctaHoBNeHMeM oT 25 aHBapsa 2017 roaa,
BblHECEHHbIM B X0[e NnpeaBapuTesibHOro CayLlaHus, Npou3BoACTBO MO YrON0BHOMY Aesly NPUOCTaHOBWII B
CBS3M C HanpaB/eHneM 3anpoca B KOHCTUTYuUMoHHbIN Cyg Poccunckon ®epepauun.
HeKOHCTUTYLUMOHHOCTb NyHKTa 1 YacTu TpeTben cTaTbh 31 YMK Poccuinckon ®epepaunn JIeHUHrpaackun
obnacTHOM cya ycMaTpyBaeT B TOM, YTO BO B3aVMIMOCBSI3M C APYTMMM MOJIOXKEHNAMMN AaHHOro Kogekca u
noJiIoXXeHnsMmn YronoBHoOro kogekca Poccuinckon defepauimm OH He NO3BOSET JIMLAaM XEHCKOro nona,
06BUHSEMBIM B COBEPLLEHUN NPECTYNAeHN, NPpeayCMOTPEHHbIX YaCTblo NATON CTaTbk 228-1 1 YacTblo
yeTBepTom cTaTbn 229-1 YK Poccuinckon ®egepaninum, BOCNOJIb30BATLCS - B OTAINYME OT JIMLL MY>)KCKOrro nosa
- NpaBOM X04aTaNCTBOBAaTb O PACCMOTPEHNMW CBOEr0 YrO/I0BHOI0 Aief1a CYyAOM C yHacTUEM MPUCSKHbIX
3acefaTesien, 4To, MO MHEHWUIO 3aABUTENSA, NOPOXKAAET HEOMNPEeLENEHHOCTb OTHOCUTENIbHO YCTaHOBEHNA
NOACYLHOCTU COOTBETCTBYIOLLMX YrOJIOBHbIX A1 Y MPOTUBOPEYUT KOHCTUTYLIMOHHOMY MPUHLMNY
paBeHCTBa BCEX Nnepes 3aKOHOM M CyA0M He3aBMCMMO OT M0Jia, pachl, HALMOHANbHOCTY U APYrunx
0bCcTOATENLCTB.

1.2. B cuny ®efiepaibHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "0 KoHcTuTyumnoHHoM Cyne Poccuinckon
®epepaummn” KoHCTUTyumoHHbin Cya Poccuinckon ®egepaumnm npoBepseT no 3anpocy cyaa
KOHCTUTYLIMOHHOCTb OCMapuBaeMbIX UM HOPMATUBHbIX MOSI0XKEHW B MOPAAKE KOHKPETHOr0
HOPMOKOHTPOJ15 B TOM 4aCTW, B KAKOW 3TW NMOJIOXKEHNA NOANEXaT NPUMEHEHMWIO B HAaX0AALWLEMCS B
NPOV3BOLACTBE AAHHOIro cyfa fene, K MPMHMMaeT NoCTaHOBJIeHNe TOJIbKO Mo npeameTy, YKa3aHHOMY B
3anpoce, oLeHMBasa Kak ByKBasibHbIA CMbIC/T MPOBEPSEMbIX 3aKOHOMOIOXKEHWIA, TaK U CMbICA, MPUAABAEMbIN
UM 0OMLINANBbHBIM U UHBIM TOJIKOBAHUEM UM CNOXKMBLUENCA MPaBONPUMEHUTENBHON NPAKTUKON, a TakXe
MCXOAS U3 X MeCTa B CUCTEME NMPaBOBbIX HOPM; MPU NPUHATUN pelleHns KOHCTUTYLUNOHHbIN Cya
Poccninckon degepaunm He CBA3aH OCHOBaAHUAMN 1 AOBOAAMU, N310XKEHHbIMK B 3anpoce (ctatbn 74, 101 u
102); KoHCTUTYUMOHHIA Cyp Poccuinckon ®epepaui 0TKa3biBaeT B MPUHATMM 3anpoca Cyaa K
pacCMOTPEeHNto, ecnn no npegmeTy obpalleHna paHee M 6bi10 BbIHECEHO MOCTAHOB/IEHME, COXpaHAoLee
CBOIO CuJly (3a UCKJIIDYEHMEM CJlyvaeB, KOr[ia 3arnpoc HarnpasJ/eH B COOTBETCTBUM C HYaCTblO BTOPON CTaTby
101 paHHoro ®efepanbHOro KOHCTUTYLMOHHOIO 3aKOHa B CBA3W C MPUHATUEM peLleHuns
MeXXrocyAapCTBEHHbIM OPraHoM Mo 3aluTe npas 1 ceoboa Yenoseka) (NYHKT 3 cTaTbu 43).
MocTaHoBseHUeM oT 25 deBpansd 2016 roga Ne 6-I KoHcTuTyumnoHHbIn Cya Poccuinckon ®epepaumm

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2u39



NPU3Ha NoONoXKeHUs NyHKTa 1 yacTu TpeTben ctaTbn 31 YIK Poccuiickon ®epgepaumm He
COOTBETCTBYOWMMU KOHCTUTYL MK Poccuinckon ®egepauum B TOM Mepe, B Kako B CUCTEME AENCTBYOLLEr0
NpPaBOBOro PeryiMpoBaHns UMN UCKJIIO4aNnacb BO3MOXXHOCTb PACCMOTPEHUS CYA0M B COCTaBe Cyab
BEPXOBHOr0 cyfa pecnybavku, Kpaesoro, 06,1acTHOro AM APYroro paBHOro MM Mo YPOBHIO Cyla U
KOMIermm U3 gBeHagLaTh MPUCSXHbIX 3acefaTenen yrojaoBHOro gena no 06BMHEHWUIO XXEHLNHbI B
COBEpPLUEHUN NPECTYMNIEHUS, NPeayCMOTPEHHOI0 YacTbio BTOpon cTaTbn 105 YK Poccuiickon ®epepaumn,
NPUTOM YTO YrosI0BHOE A0 N0 06BMHEHWNIO MY>XXYMHbI B COBEPLUEHNW TAKOr0 NPECTYNAEHNS NpU TeX Xe
YCI0BUSIX MOXET OblTb PaCCMOTPEHO CYAO0M B A@HHOM COCTaBe. NPUMEHNTENBHO K C/Ty4asM MpUBJIEYEHUS
JKEHLLWHbI K YrOJIOBHOW OTBETCTBEHHOCTY 3@ COBEPLUEHME APYIUX NPECTYMNNEHNA, yKa3aHHbIX B MyHKTe 1
YyacTn TpeTbein cTaTtbm 31 YMK Poccunckon ®epepaumm n BAEKYLLMX HaKa3aHWe B BULAE NMOXU3HEHHOIO
JMLWeEeHNa cBobObI NI CMEPTHOW Ka3HU, Ero NOJIOXKEHNS HE 0CMapMBaInNCh U, COOTBETCTBEHHO, HE
ABNANNCL NPeaMeTOM PAaCcCMOTPEHMA B MOpPAAKe KOHCTUTYLMOHHOIO CyA0MNpOoM3BOACTBA, B CBA3N C YEM
yKa3aHHoe lNocTaHoBseHne KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum HE MOXET CYKNTb
NpenaTCTBMEM OAS NPUHATUS 3anpoca JIeHMHrpaackoro 061acTHOro cyfa K pacCMOTPEHMIO.

MyHKTOM 2 pe30/0TMBHON YacTu MocTaHoBneHns KoHCTUTYyLUMoHHOro Cyaa Poccunckon ®epepaumm ot 25
teBpana 2016 rona Ne 6-I1 heiepanbHOMy 3aKoHoAaTeN0 Obi0 NPeAnNUCcaHo BHECTU B YTOJI0BHO-
npoLeccyasbHbIn Kogekc Poccuninckon Gegepauun - ucxoa us TpebosaHnin KOHCTUTYUMM Poccminckonm
denepaumm 1 € y4eToM NpaBoBbix No3numn KoHcTuTyumoHHoro Cyaa Poccninckon ®denepaunm,
BblPaXKEHHbIX B AaHHOM [OCTaHOBIEHWW, - U3MeHeHNs, obecneynBatoL e XXEHLMHAM peannsalmio npasa
Ha pacCMOTPEHME NX YrONOBHbIX e CYA0M C y4acTUEM NPUCSKHbIX 3acefaTenei, Kak 3T0 NpaBo
onpegfeneHo KoHcTutyumen Poccninckon depepaumm, Ha OCHOBE MPUHLMIMIOB IOPUANYECKOr0o paBeHCTBa U
paBHomnpasusa 1 6e3 kakon bbl TO HY BbINO AUCKPUMUMHAUUK. Bo ncnonHeHne 3Toro npeanmucaHuns
depepanbHbIM 3aKOHOM OT 23 MioHA 2016 roga Ne 190-®3 BO3MOXXHOCTb PaCCMOTPEHNS YIOJIOBHbLIX AN
PaoOHHbIM Cy[1OM B COCTaBe CyAbM W LLECTWN NPUCSXHbIX 3aceaaTtenen ¢ 1 nioHs 2018 roga
NpeaoCcTaBNAETCS XXeHLWMNHAM, 0OBUHSEMbIM B COBEPLUEHUN NPECTYNAEHNA, MPEeAYCMOTPEHHBIX YacTblo
BTOpow cTatbun 105, ctateamn 277, 295, 317 n 357 YK Poccuinckon ®enepaunn. Takas BO3SMOXHOCTb,
04HaKO, He MpefocTaBeHa XeHLWnHaM, 06BUHAEMbIM B COBEPLLUEHUN NPECTYNAEHWUA, MPEeAYCMOTPEHHbIX
4acTbio YeTBEPTON cTaTbh 210, YacTbto NATON CTaTbh 228-1 1 YaCcTbio YeTBepTon CTaTbh 229-1 YK
Poccuiickon ®epepaumun. Tem He MeHee B KOHTEKCTE Pa3BUTUS YrOJIOBHOMO 3aKOHO4ATeIbCTBaA YKa3aHHble
N3MEHEHUS - fa)Ke MPMHMMas BO BHUMaHMe, 4To PenepasibHbli 3aKoH 0T 23 nioHsa 2016 roga Ne 190-03 B
5TOM YacCTu elle He BCTYNUA B CUAY, a CIef0BaTeSIbHO, HE MPUMEHSETCS, - TakXXe He MOryT He
yunTbIBaTbCA KOHCTUTYUMOHHBIM Cygom Poccninckon ®degepaumy Npyu NPUHATMK 3anpoca JIeHMHrpaackoro
06J1aCTHOr0 CyAa K pacCMOTPEHMUIO.

YT0 KacaeTcs NpecTynieHmns, NpeayCcMOTPEHHOM0 YacCTbio TpeTben cTaTby 30 M 4acTbio NATON CTaTby
228-1 YK Poccuiickon ®enepaumm, To, Kak CiedyeT 13 4acTu YeTBepTon CTaTbn 66 AaHHOro Kogekca,
COrnacHO KOTOPOW MOXM3HEHHOE NnLlieHne cBoboAbl 3a NOKYLLUEHUE Ha MPecTynjeHne He Ha3HavyaeTcs,
YyrosI0BHOE €10 0 TaKOM MPECTYNIEHNN HE3ABUCUMO OT MoJsia 06BMHSAEMOro NOANEXMNT PAaCCMOTPEHUIO
pavoHHbIM cyaoM. COOTBETCTBEHHO, NMYHKT 1 YacTu TpeTben cTtaTbmn 31 YIK Poccuiickon ®epepaumm B TON
Mepe, B Kakol Ha ero 0CHOBaHMM ONpeaenseTca NnoAcyAHOCTb YrOJI0BHOrO Aena 0 NpecTyniaeHnu,
npegycMoTPEHHOM 4acTblo TpeTben cTaTbh 30 1 YacTbio NATON CcTaTbh 228-1 YK Poccuinckon ®epepaumu,
He MOXET pacLeHMBaTbCA Kak HapyLwatowmii npasa A.B.M0JIOBUHKMHON 1 COAEpXXaLLMA HEONPeAeNeHHOCTb
B BOMPOCE 0 ero COOTBETCTBUMN KOHCTUTYuun Poccminckon depepauun B acnekTe, 0603Ha4eHHOM B 3anpoce
NeHnHrpaackoro obnactHoro cypna.

Takum obpa3om, NyHKT 1 yacTu TpeTben cTaTbmn 31 YIK Poccuinckon ®egepaumm aBaseTcs npegMeToM
paccMoTpeHns KoHcTuTyunoHHoro Cyna Poccuinckon ®efepalimm No HaCToAWEMY Aesly NOCTOsbKY,
MOCKOJIbKY - C Y4€TOM YaCTW BTOPOW CTaTbh 57 n 4acTu BTopon cTaTbn 59 YK Poccuinckon ®egepaumu,
COrNacHO KOTOPbIM XXEHLUMHAM MOXM3HEHHOE nweHne cBO6OAbI AN CMEPTHasA Ka3Hb He Ha3HavyalTCs, -
UM NCKI0YaeTCsa NpeayCcMOTPeHHas NYHKTOM 2 YacTu BTopoin cTaTbn 30 YK Poccuinckon ®egepaumm
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BO3MOXXHOCTb PacCMOTPEHMA MO X0AaTalncTBY 06BUHSAEMOr0 CyOM B COCTaBe CyAbM BEPXOBHOI0O CyAa
pecny6ankn, Kpaesoro, 061aCTHOro MM APYroro PaBHOr0 UM MO YPOBHIO CyAa Y KOJNerun 3 BeHaguatu
NPUCSKHbIX 3acefaTesnei yroIoBHOIrO Aesia 0 NPecTynaeHnn, npeaycMoTPEHHOM NYHKTOM "6" YacTu
yeTBepTomn cTaTbh 229-1 YK Poccuinckon Gefepauun, NpUMEHUTENBHO K C/ly4asM, KOraa B COBepLUeHnH
TaKoro nNpecTyniaeHns obBUHAETCS XXEHLMHA.

2. CornacHo obwenpu3HaHHbIM NPUHLMNAM U HOPMaM MeXIYHapOoAHOro npasa U B COOTBETCTBUM C
KoHcTuTyumen Poccuinckon depepauun B Poccnnckon defepauum Npu3HaeTCcs M rapaHTUpyeTCs nNpaBo
KaXx4oro Ha cyaebHyto 3awmTy ero npas u cBobof Kak OCHOBHOE HEOTHY )KAaeMoe MpaBo YesoBeKa (CTaTbs
17, 4actn 1 n 2; cTaTtbs 46, YacTb 1, KoHCTUTyumm Poccuinckon ®egepaumnmn). O4HOM N3 0CHOBOMOAratoLwmx
rapaHTWUi nNpasa Ha cyfebHyto 3aluTy U ero HeNnpeMeHHOW COCTaBASIOWEN ABNAETCS 3aKpenneHHoe
ctatben 47 (4actb 1) KoHcTuTyummn Poccuinckon ®eaepaumm NpaBo KaXaoro Ha pacCMOTPEHME ero aena B
TOM CyAe 1 TeM CyAben, K NoACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM.

Mo cmbicny cTaTen 20 (YacTb 2), 47 (4acTb 2) 1 123 (4acTb 4) KoHcTuTyuumn Poccuinckon depepaunn, npaso
Ha 3aKOHHbIN Cy[, BK/OYaeT 1 NpaBo 06BMHAEMOro B COBEPLUEHWNMN NPECTYMEHNS Ha PaCCMOTPEHNE ero
Aena CyaoMm C y4aCcTMeM NPUCSXHbIX 3acefaTesien B NpeayCMOTPEHHbIX hefepasibHbIM 3aKOHOM CiyYasX.
PerynupoBaHve faHHOr0 nNpaBa, Kak cneayeT U3 yKasaHHbIX cTaTen KoHCTMTyumm Poccunckon ®epepaumm
BO B3aMMOCBS3M C ee cTaTbaAMK 71 (NyHKTHI "B", "r", "0"), 118 (4acTb 3) n 128 (4acTb 3), aBndeTcs
ANCKpeLunen peaepanbHOro 3aKkoHog4aTeNs, ypaBoOMOYEHHOr0 ONpeaeniaTh, B KakKux, MOMMUMO
3aKpenneHHoro B cTatbe 20 (YacTb 2) KoHCTuTyuun Poccninckon depepauun, cayyasax cyn € y4acTmem
NPUCSKHbIX 3aceaTesieil MOXKET BbICTyNaTh B KA4eCTBE 3aKOHHOIr0 Cyfa Nno TeM YroJIOBHbIM AesiaM,
KOTOpPbIE OTHECEHbI K COOTBETCTBYIOLLEN KaTeropun pefepasbHbIM 3aKOHOM.

B cuny npaBoBbIx No3munin KoHctutyumnoHHoro Cyga Poccuinckon depepaumm pacCMOTPEHME YroN0BHbIX
Len Cy[oM C y4acTueM NpUCSXHbIX 3acefaTenien He ABNSeTCA HernpeMeHHbIM YCI0BUEM peasin3aunn
06BMHAEMbIM NpaBa Ha CyAebHyI0 3alUNTy Kak OCHOBHOIO HEOTHY)XAAeMOro rnpasa, rapaHTUpyemMoro
KoHcTuTyumen Poccuinckon ®egepauunm, 0a4HaKo CyA0NpoM3BOACTBO C Y4acTUEM MNPUCSKHbIX 3acefaTenemn
KaK KOHCTUTYLMOHHO 0406pseMbii cnocob yvyacTumsa rpaxaaH B OTNpaB/eHUN NpaBoCcyaus, B xoae
KOTOPOro He NpoteCcCMOHaNbHbIN CyAbs, @ KOANErna NPUCSKHbIX CAMOCTOATEIbHO NPUHMMAET peLleHne no
BOMPOCY O BUHOBHOCTW MOACYAMMOro0, UMeeT 0CObYI0 KOHCTUTYLMOHHO-MPABOBYIO 3HAYMMOCTb; UCXOAS U3
3TOro pefepasibHbIil 3aKOHO4aTENb He BMpaBe, y4ynuThiBad TpeboBaHns ctaten 17 (4acTb 3) n 55 (4acTb 3)
KoHcTuTyummn Poccuiickon deagepaunn, 0OMyCcKaTb NPOM3BObHbIA 1 HEODOCHOBAHHbLIA OTKA3 OT 3TOW
hopMbl Cya0NPOM3BOACTBA NPWN PACCMOTPEHNN OeN MO TEM KOHKPETHbLIM COCTaBaM NPeCTYNAEHWU, rae oHa
y>Xe NpefycMoTpeHa; caMo no cebe onpeneneHne geaepanbHbIM 3aKOHOM NOACYAHOCTY YrON0BHbIX Oef, B
TOM YUC/e NoANeXalmnx PaCCMOTPEHNIO CYLOM C y4aCTUEM MPUCSXKHBLIX 3acefaTenel, PaBHO Kak U
M3MEeHeHne paHee YCTaHOBJIEHHOW NOACYAHOCTU HE MOTYT pacCMaTPMBaATLCS Kak OrpaHuyMBaloLLmMe AOCTyn
K MPaBoOCyANIO 1 3aTparmeatoLLe camo CyLLeCcTBO MpaBa Ha 3aKOHHbIN cyh (nocTaHoBAeHWA OT 19 anpens
2010 roga Ne 8-, ot 20 mas 2014 roga Ne 16-M, oT 25 despans 2016 roga Ne 6-M n ap.).

Takum obpa3om, guckpeunsa deaepanbHOro 3aKoOHO4aTENS B PETYIMPOBAHNM OTHOLIEHWUIA, ONPEAENAoLWmnX
peann3auunio NpaBa Ha AOCTYN K NPaBOCYANIO 1 MPaBa Ha 3aKOHHbLIV Cy A, He ABNSeTCa abCoONOTHON 1 He
ocsoboxxgaeT ero ot 0643aHHOCTM MPU KOHKPETMU3aLumMm npeanucaHni ctaten 17, 19 (vactm 1 mn 2), 21
(4acTb 1), 46 (vacTb 1), 47, 55 (4acTb 3) 1 123 (4acTb 4) KoHCcTuTyuumn Poccunckon ®epepaumm, B TOM
4yncne 0THOCMTENBHO Cya € y4acTMeM MPUCSXKHbIX 3acefaTeNlel Kak 3akOHHOro cocTasa cyfa no
YrONI0BHbIM fenaM NPUMEHUTENIbHO K OnpefeneHHbIM KaTeropuam npecTynjieHnin, 4encTBoBaTh
npaBoMepHbIM 06pa3om, T.e. ncxons U3 HeobxoanmMocT 060CHOBaHHOM 1 06 bEKTUBHO ONpPaBAaHHOM
anddepeHUmaLny npoueccyasbHbiX opM cyaebHom 3aWwmuTbl Npyu coxpaHeHnn 6anaHca KOHCTUTYLIMOHHbIX
LeHHOCTEN 1 cobnaeHnn NpUHLMNA NPaBOBOW ONPEAENEHHOCTH, He [OMNyCKas HEeCOPa3MepHOro
OorpaHu4eHuns npae 1 cBoboa YenoBeka u rpakgaHunHa n npu 6esycnosHom obecneyeHnn rapaHTUPOBaAHHbIX
KoHcTuTyumen Poccuinckon ®egepaumnm paBeHCTBa BCEX NMepeq 3aKOHOM 1 Cy0M 1 paBHOMpPaBus.

IMEHHO KOHCTUTYLMOHHbIN NPUHLMMN PAaBEHCTBA, HOCALLMIA YHUBEPCAJIbHbIA XapaKTep, OKa3blBaeT, Kak
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HeoOHOKpaTHO oTMevan KoHCTuTyumoHHbin Cya Poccuinckon ®egepauunmn, peryampytollee Bo3AenCcTBUE Ha
BCe cdhepbl 06LLECTBEHHbIX OTHOLIEHWIA U BbICTYNAET KOHCTUTYLMOHHBIM KPUTEPUEM OLLEHKM
3aKOHO4ATesIbHOro pPeryimpoBaHns He TObKO Npas 1 cBo60A, 3aKpensieHHbIX HEMOCPeACTBEHHO B
KoHcTuTyummn Poccuiickon deaepaunn, HO 1 nNpa., NpuobpeTaembix Ha OCHOBaHMMN 3aKoHa; cobnoaeHmne
[aHHOro NpUHLUMNA, rapaHTUPYIOLLEro 3alnTy OT BCeX (DOPM OUCKPUMMHALMK NPU OCYLLECTBAEHUN NpaBs 1
cBob0op, 03Ha4YaeT, MOMUMO MPOYEro, 3anpeT BBOANTb TakMe pasfiyms B NpaBax Juu, NPUHaANEXALUNX K
OOHOW W TOWN )Ke KaTeropun, KOTopble He NMeT 06 bEKTUBHOIO U pa3yMHOro onpaBaaHns (NOCTaHOBEHUS
oT 16 uioHa 2006 roga Ne 7-M, oT 5 anpens 2007 roga Ne 5-1, oT 16 nonsa 2007 roga Ne 12-11, oT 26
tepansa 2010 roga Ne 4-ITn gp.).

MonoxeHns ctatbun 19 KoHcTuTyuumn Poccunckon ®epepaumm, 3akpennaiowme paBeHCTBO BCeEX nepes
3aKOHOM M CYy[0M HEe3aBUCUMO OT MoJa, packl, HALMOHANBHOCTK, A3bIKa, MPONCXOXKAEHNS, UMYLLLECTBEHHOIO
N BO/PKHOCTHOIO MOJIOXKEHUS, MECTA XXUTENbCTBA, OTHOLIEHNSA K Penurumn, ybexx aeHuin, npuHaaiexxHoCTm K
06LLeCTBEHHBIM 06bEANHEHUSM, @ TaKXKE APYTrUX 06CTOATENLCTB (4acTh 1 1 2) 1 HagensaLmne My>X4uHy 1
)KEHLUUHY paBHbIMW NpaBaMu 1 cBo6oA4aMn 1 paBHbIMW BO3MOXXHOCTAMU A5 UX peasim3auum (4acTb 3), B
MOJIHON Mepe COOTHOCATCH C MONOXKEHNAMN MEXAYHAPOAHO-NPaBOBbIX aKTOB - [leknapaumm o TMKBngaunm
ANCKPUMUHALIMW B OTHOLLEHWMW XXEHLLWNH, NpuHATON MeHepanbHon Accambneen OOH 7 Hosbpsa 1967 roaa
(ctaTba 1), KoHBEHLMM 0 NINKBMAALMN BCEX DOPM ANCKPUMUHALAM B OTHOLLEHMMN XEHLWNH OT 18 nekabps
1979 rona (cTaTbn 1 1 2), B COOTBETCTBUM C KOTOPbIMU HEAONYCTUMO Ntoboe pa3nnyme, NCKIYEHNE NN
orpaHu4yeHune no NpusHaky nona, KOTopoe HamnpasaeHO Ha ocnabneHne Nam CBOAUT Ha HET MPU3HaHKe,
NoJib30BaHWe NN OCYLLECTBEHNE XEHLLMHAMKN, HE3ABMCMMO OT X CEMENHOMO NOJIOXKEHUS, HA OCHOBE
paBHOMPaBMA MYXUNH W XXEHLUWH NpaB YeJ0BeKa N OCHOBHbIX CBO6OA B MOMTNYECKOW, SKOHOMUYECKON,
CouManbHONM, KybTYPHOW, FpaKgaHcKom nnum atobon apyrovn o6n1actu; rocyaapcTea 0643y0TCA YCTaHOBUTb
IOPUANYECKYIO 3aLLUNTY NPaB KEHLLMH Ha PaBHOM OCHOBE C My>XYMHaMK 1 06eCnevnTb C MOMOLLbIO
KOMMNETEHTHbIX HaLMOHabHbIX CYA0B N APYIrUX FOCYAAaPCTBEHHbIX yYpeXAeHNN 3PHEKTUBHYIO 3aLLUTY
YKEHLLUWH NpoTKB Nto60oro akTa ANCKPUMUHALINN.

3. N36paHHbIn defepabHbIM 3aKOHOAATEIEM NOAX0A K ONPEAENIEHNI0 KAaTErOPUIA YroI0BHbLIX Le,
KOTOpble MOryT BbiTb PAaCCMOTPEHbI CYA0M C y4acTUEM NPUCSHKHBLIX 3acefaTesient, B LLe/IOM HE OCHOBAHHbIN
Ha yyeTe caMux no cebe TeHAEpPHbIX XapaKTePUCTUK 0BBUHSEMOr0, MPUMEHNTENBHO K OTAE/IbHbLIM
COCTaBaM MpPecTyniaeHni, NpeayCMaTPMBalOLWLNM B BUAE CAaHKLIMM CMEPTHYIO Ka3Hb UW MOXM3HEHHOE
nmweHne ceobonbl, BblAEPXKNBAETCA He BCerga. B 4acTHOCTKM, Mo NpsAMOMY NMpeanuCaHnio NyHKTa 2 4acTu
BTOpow cTaTbn 30 1 NyHKTa 1 YacTn TpeTben cTaTbn 31 YK Poccuinckon ®epepaumm B X CUCTEMHON
CBA13U C COOTBETCTBYOLLMMMN MOJOXKEHNAMW YrOJIOBHOIO 3aKOHA YrOJIOBHbIE Aena 0 NPeCTYNAeHNsX,
npefycMOTPEHHbIX YacTbio BTOPOM CTaTbk 105, 4acTbio 4eTBepTon cTaTby 210, 4acTbio MNATON CTaTbl
228-1, 4yacTblo YeTBepTON cTaTbh 229-1, ctaTbhsamu 277, 295, 317 n 357 YK Poccuiickon ®efepaumm, ecnu
OHW COBEPLLEHBI XXEHLLUMHAMM, KaK HE OTHOCALLMECS K MOACYAHOCTM BEPXOBHOIO Cya pecnybamnku,
KpaeBoro, 061acTHOrO U APYrux paBHbIX UM MO YPOBHIO CYA0B, HN MPY KaKX YCI0BUSX HE MOTYT BbITb
pacCMOTpeHbl CyIOM B COCTaBe CyAbyM TaKoro cyfa u Koanernv u3 aBeHaguaTti NpUCsSXHbIX 3acepaTtenen -
B OT/INYME OT YroJIOBHbIX A€ O TAKUX XKE NMPECTYMJIEHUSX, €C/IN B X COBEPLUEHNN 0OBUHSIOTCA MY>KUYUHBI:
NOACYAHOCTb 3TWX AeN CyAaM JAHHOro yPOBHS - MPW OTCYTCTBUM OCHOBAHMWIN, UCKJTIOYAIOLLMX HAa3HaYeHne
HaKa3aHWs B BUIe CMEPTHOW Ka3HW WKW NMOXXU3HEHHOI 0 ineHns cBoboabl, - onpeaensieTcs He3aBUCMMO
0T BOJIM 06BMHSAEMOro, HO MpU NpefoCcTaBieHN eMy BO3MOXHOCTM Bbibopa cocTaBa cyfa (Konnerms uns
Tpex Cyaen nnm Cyabs N KOANerns n3 ABeHaauaTh NMPUCSKHbIX 3acenaTenen).

OueHunBas B MNocTtaHoBieHUN oT 25 despans 2016 roga Ne 6-MN KOHCTUTYLMOHHOCTb NyHKTa 1 yacTu
TpeTben ctaTby 31 YK Poccunckon ®epepaunn, KoHCTUTyumnoHHbin Cya Poccuinckon ®eaepaumm,
ONMPasiCb Ha paHee BblipaXKEeHHbIe UM NpPaBoOBble No3munn (noctaHoBneHUs ot 9 nonsg 2009 roga Ne 12-1, oT
22 okTa6psa 2009 ropa Ne 15-, oT 27 Hos6psa 2009 roga Ne 18-, oT 3 despana 2010 roga Ne 3-M, oT 20
anpens 2010 roga Ne 9-1, oT 28 Mas 2010 roga Ne 12-1 v ap.), npuwen K c1enywmMm BelIBOAAM:

B CJ/IOXKMBLUENCS CMCTEME YroJIOBHO-MPABOBOro 1 Yrof0BHO-NPOLECCYaNbHOMO peryanpoBaHna nMeeT MecTo
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AnddepeHumauma NoACyAHOCTY YrONOBHbIX AeN1 OnNpefefIeHHOW KaTeropumn B 3aBUCUMOCTU OT
BO3MOXXHOCTW Ha3Ha4veHnsa Hanbosnee CTPOroro BuAa HakasaHus (B paMkax LencTBytoLero B Poccum
KOHCTUTYLMOHHO-NPaBOBOro peXnMa HenprMMeHeHNs CMEPTHOM Ka3HW TaKOoBbIM SBASETCA MOXKN3HEHHOE
nuwexne ceobopnbl). Cama no cebe Takaa auddepeHumnauma 4oNyCcTMa, MOCKOIbKY NCMNOJIb3yeTcs
thefiepanbHbIM 3aKOHOAATENEM C LeNiblo peanu3aumy NpuHLMNOB ryMaH1M3Ma 1 cnpaBeanBoCcTu B cepe
COOTBETCTBYHOLLMX MPABOOTHOLEHNA. OIHaKOo, 4TOObI LOCTMYb 3TON LEeNun, hefepanbHbll 3aKoHoAaTENb
0643aH cobnofaTe NPUHLMN IOPUANYECKOr0 PAaBEHCTBA, 3aKPEMJIeHHbIA B TOM Yucie cTaTbaMu 17 (4acTb
3), 19 n 55 (4acTb 3) KoHcTUTyuumn Poccuninckon demepaunn, KOTOPbIA FrapaHTUPYET My>KUYMHaM 1
YKEHLLMHAM paBHble BO3MOXHOCTY A9 OCYLLECTB/IEHNS NpaBa Ha CyAebHyl0 3almnTy 1, CnefoBaTeNbHoO,
npaBa Ha pacCMOTPEHMEe NX YroSIOBHbIX Aef CYA0M C yYacTMeM NpUCsXKHbIX 3acefaTenen, - UHoe, a UMeHHO
peLlLeHne BONpoCa 0 NpeaoCcTaB/ieHN 06BMHAEMBIM BO3MOXXHOCTM PACCMOTPEHNSA NX YrOJIOBHLIX AeN CYyA0M
C y4acTMeM NPUCSXKHbIX 3acefaTeNiei B 3aBUCMMOCTY OT TEHAEPHOro PakTopa (TONbKO XEHLUUHAM 1u
TONIbKO MY>XYMHAM) NPUBOAMAO Bbl K HAPYLLEHNI0 KOHCTUTYLMOHHbLIX FapaHTUiA NpaBa Ha cyaebHyto
3awunTy;

nockosbKy Ntobas guddepeHunaLmsa, NpUBoAALLAS K pa3anyMaM B NpaBax rpaXkhaH B TOM WK UHOW cdepe
MPaBOBOro PeryanpoBaHns, LO/MKHa 0TBeYaTh TpeboBaHMAM KoHCTUTYUMK Poccuinckon ®epepauny,
BbITEKAIOLWMUM 13 YHMBEPCANbHOr0 NPUHLMNA IOPUANYECKOr0 PABEHCTBA, B C1JTy KOTOPOro Takune pasnnyus
AOMNYCTUMBI, €CNIN OHN 06 BEKTMBHO ONpaBAaHHbl, 060CHOBaHbI 1 NPeCcnenytoT KOHCTUTYLMOHHO 3Ha4YMMble
Lenu, a AN SOCTMXKEHNS 3TUX Lenen NCnosb3ylTCcs Copa3MepHbIe NpaBoBble CPeAcTBa, OTCYTCTBME B
psLe CyyYaeB y XEHLMH BO3MOXHOCTU PaCCMOTPEHNS UX YTOJIOBHbIX A€/ CYA0M C y4aCTUEM NMPUCTIKHbIX
3acepaTtenei, 06yCcNoBNEHHOE B CUCTEME AECTBYIOLLEr0 NPaBOBOr0 PEryNPOBaHNSA, B TOM YMCe BO
B3aMMOCBS3U C YaCTbio BTOPOW CTaTbh 57 1 YyacTblo BTOpon cTaTbu 59 YK Poccuinckon ®epepauuu,
npeanucaHuamMm nyHkTa 1 yactn TpeTben cTaTbn 31 YK Poccuinickon ®epepaumm, He nmeeT nog cobon
KaKNX-TMB0 KOHCTUTYLIMOHHO-MPABOBLIX OCHOBAHWIN U - MPUTOM HTO MY>XHYMHbI B @aHaN0MMYHbIX ClyYasx
npasa 3a8BNTb COOTBETCTBYIOLLEE XO4aTalNCTBO HE JINLLEHbI - MPUBOANT K AUCKPUMUHALIAW JINL, XKEHCKOro
nona npu peanamsaumm UMy npaea Ha CynebHyio 3awmTy. TeM CaMbIM BbiITEKAOLasA U3 NyHKTa 1 YacTu
TpeTben cTaTbmn 31 YMNK Poccuinckon ®epepaumm BO B3anMMOCBA3M C NonoxeHnsmm Obuien 4actun YK
Poccuiickon ®epepaummn guddepeHumauma NnoaCcyAHOCTM YroNIOBHbIX AEN HE OTBEYaAET NpuHUmMNYy
IOPUANYECKOr0 PAaBEHCTBA, OrPAHNYMBAET XKEHLLMH B peann3auny npasa Ha 3aKOHHbIN CY[l U B KOHEYHOM
CYeTe - B MPaBe Ha PaBHYIO C My>XX4YMHaMK cyaebHyto 3awuTy npae 1 cBoboa, rapaHTMPOBaHHbIX
KoHcTuTyumen Poccuinckon ®egepaumn.

MocTaHoBseHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 25 deBpansa 2016 roga Ne 6-M1
COXPaHSET CBO CUIY, @ BbIPaXXEHHbIE B HEM MPABOBbLIE MO3NLMK, MO CMbICAY KOTOPbIX MOACYAHOCTb
YyrOsI0BHOIO Aief1a 1 CBSi3aHHbIE C HEell BO3MOXXHOCTU Bbibopa cocTaBa Cyfa He LO/MKHbI 3aBMCeTb OT TaKoro
npu3Haka, kak noa 06BNHAEMOro, pacnpoCTPaHATCA U Ha PeLleHne BOMPOCa O BO3MOXHOCTH
paccMOTPEeHNs CyA0M B COCTaBe CyAbW BEPXOBHOMO cyfa pecnybnvku, kpaesoro, 061acTHOro nan Apyroro
paBHOro 1M MO YPOBHIO CyAa W KOJernn n3 ABeHaauati NpuCsaXXHbIX 3acefaTene yroloBHOro agesa no
06BVMHEHWIO XXEHLUMNHBI B COBEPLUEHWNIN NPECTYNIEHNS, NPEeaYCMOTPEHHOro NYHKTOM "6" YacTu YeTBepTOn
cTaTbh 229-1 YK Poccuinckon Gegepauun.

4. Takum 06pa3oM, NyHKT 1 yacTu TpeTben cTaTbm 31 YK Poccuinckon degepaum - Kak UCKIOYAIOLWMA B
cucTeMe AeNCTBYIOLLErO NPaBOBOro PeryanpoBaHns, B TOM YMCae BO B3aMMOCBSA3M C MYHKTOM 2 4acTu
BTopon cTaTby 30 gaHHOro Kogekca, 4acTbio BTOPOM CTaTbh 57 1 4acTbio BTOPOM CTaTbn 59 YK
Poccuiickon ®epepalimmn, BO3SMOXXHOCTb PaCCMOTPEHMUSA CYOM B COCTaBe Cy[b/ BEPXOBHOro Cyaa
pecnybnvkn, kpaesoro, 061aCTHOro Ay Apyroro paBHOro UM Mo YpoBHIO Cya W KOANernn u3 gpeHaguatu
NPUCSXXHBIX 3acefaTenei yroaoBHOMO Aesia Mo 06BMHEHMIO XXEHLUMHbI B COBEPLUEHUN NPECTYNAeHuns,
npeaycMOTPEHHOro NyHKTOM "6" YacTu yeTBepTomn cTaTbk 229-1 YK Poccuinckon deaepaum, npuToM 410
Yyros0BHOE LEeN0 No 06BUHEHNIO MY)KYMHbI B COBEPLUEHNMN TAKOro MPECTYMNAEHNS MPU TEX XKe YCSI0BUSX
MOXeT BbITb paCCMOTPEHO CYylIOM B JAHHOM COCTaBe, - HE COOTBETCTBYET KOHCTUTYLMUN POCCMINCKOW
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®epnepauyunu, ee ctatbam 17 (yactn 1 n 3), 19, 47, 55 (4acTtb 3) n 123 (vyacTb 4).

MoCKONbKY NeXallne B OCHOBE POCCUACKOr0 KOHCTUTYLIMOHHOMO NpaBonopsaka oblenpaBoBble MPUHLMMbI
paBeHCTBa ¥ MPaBOBON ONpPeAeNeHHOCTM PacnpPOCTPaHAITCS U Ha YCTaHOBJIEHNE HE ABASBLUENCS
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyna Poccuinckon ®egepauum no HacTosdwemy aeny
NOACYAHOCTW YrOJIOBHbIX A€/ M0 06BUHEHWIO XXEHLLMH B UHbLIX MPECTYNEHNAX, 33 COBEPLLUEHNE KOTOPbIX B
KavecTBe Hanbosiee CTPOroro BnAa HakasaHusa NpeaycMaTprMBaeTCs NOXXN3HEHHOE NULLEHNE CBOBOAbI NN
CMepTHas Ka3Hb, MPUTOM YTO YrONOBHbIE Aefa N0 06BMHEHNIO MY>XUNH B COBEPLUEHNN TaKUX XKe
NPecTynaeHnA Npu TexX e YCA0BUSAX MOryT BbiTb PAaCCMOTPEHbI BEPXOBHbLIM CyLOM pecnybnnku, KpaesbiM,
006J1aCTHLIM WM APYrMM paBHbLIM MM MO YPOBHIO CYA0M, BHECEHME heepaibHbIM 3aKOHOAATEIEM B
NpaBoOBOE peryanpoBaHue NoACYAHOCTM HagNeXallnx N3MEHEHWI, BbITEKAIOLLNX U3 HAaCTOALLEro
MocTaHOBNEHNA, LOJHKHO ObITb HaNPaBAEHO Ha UCK/IOYEHME HEOMpPaBAAHHbIX Pa3nyuin B NpaBax
06BUHSEMBIX B 3aBUCUMOCTHW OT Mona.

Mpw 3T0M KoHCTUTYLMOHHBIA Cyn Poccuinckon ®enepauumn obpallaeT BHMMaHWE Ha HeE0BX0AMMOCTb yYeTa
opraHaMu 3akoHogaTeslbHOW 1 cyaebHon BNacTu paHee CHOPMYJSIMPOBAHHbLIX MM MOAX040B OTHOCUTENBHO
NpaBOBbIX MOCAEACTBUMA MPUHATUA B XOA4E KOHCTUTYLIMOHHOIO CyONMpPON3BOACTBA MTOrOBOrO peLleHns,
NPU3HaloLLLEro paccMaTpMBaeMoe HOPMaTUBHOE MOJTOXKEHNE HE COOTBETCTBYIOLWMM KOHCTUTYLUN
Poccuinckon ®egepalim, paBHO Kak 1 peLlleHns, B KOTOPOM pacCMaTpPUBAaeEMOMY HOPMaTUBHOMY
MOJIOXKEHUNIO, HE NPU3HAaHHOMY He COOTBETCTBYOWMM KoHCTUTYUnn Poccuinckon ®enepauun, gaeTtcs
KOHCTUTYLMOHHO-NPaBOBOE UCTO/IKOBAHME: COrNacHO YacCTSaM BTOPOW 1 YeTBEPTOWN CTaTbm 87
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepaunn”,
onpegensowen 3Ha4yeHne (NpaBoBble NOCAEACTBNSA) UTOFOBOrO PELIEHNS, BBIHOCMMOrO B TOM YUC/IE NO
pe3ynbTaTaM pacCMOTPEHMA Oen 0 NPOBepKe KOHCTUTYLMOHHOCTYM 3aKOHOB MO 3anpocam Cyf0B, Npu3HaHue
He COOTBETCTBYOWUMM KOHCTUTYLUMUKN Poccninckon denepaunn denepanbHOro 3akoHa, HOpMaTUBHOMO akTa
Mpe3npeHTa Poccuinckonm ®epepaumm, HOPMaTUBHOMO akTa lNpaBuTenscTBa Poccuiickon degepaunn,
L0roBopa UM OTAENbHbIX NX MOJIOXKEHUA SBASETCA OCHOBAHWEM A5 OTMEHbI B YCTAHOBJIEHHOM MOpPSAAKe
MOJIOXKEHWUA APYrMX HOPMATUBHbIX aKTOB MO0 [OroBOPOB, OCHOBAHHLIX Ha MPU3HAHHbIX
HEKOHCTUTYLMOHHBLIMI MOJIHOCTbIO MAN YaCcTMYHO HOPMaTMBHOM aKTe uau gorosope nnbo
BOCMPOM3BOAALNX UX UM COAEPXKALLMX TAaKUE XKe MONOXKEHNS, KaKne Bbln Npu3HaHbI
HEKOHCTUTYLMOHHBIMU; TaKue NoJIoXKeHUs He MOryT NPUMEHATLCSA cydaMu, pYruMn opraHamm un
LOMKHOCTHBIMW NTMLLEAMNA.

MonoxxeHuns nyHkTa 1 4acTu TpeTben ctatbn 31 YMNK Poccuinckon depepalny npusHaHsl
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum He COOTBETCTBYOLWMMU KOHCTUTYLUK Poccumnckom
®epepaumm, ee ctatbam 17 (yactm 1 m 3), 19, 47, 55 (4acTb 3) 1 123 (4acTb 4), B TOM Mepe, B Kakou B
cMcTemMe AencTBYIOLWEro NpaBoBOr0 PeryanpoBaHmns, B TOM YMCae BO B3aMIMOCBA3N C MyHKTOM 2 4acTwu
BTopon ctaTby 30 YIK Poccuinckon denepaumm, 4aCTblo BTOPOW CTaTbl 57 1 4acTblo BTOpon cTaTbh 59 YK
Poccuinckon ®egepaumm, MU UCKITIIOYAETCA BO3MOXHOCTb PAaCCMOTPEHNS YrOI0BHbLIX Aes1 N0 06BMHEHMIO
JKEHLLMH B COBEPLUEHUN MPECTYMNIEHUIA, MPEeayCMOTPEHHbIX YaCTbio BTOpoN cTaTbn 105 YK Poccniickon
depepaumnm (MocTtaHoBneHNe oT 25 deBpand 2016 roga Ne 6-I1) 1 nyHKTOM "6" YacTn YeTBEpPTOW €ro
cTaTbh 229-1 (HacToswWwee MNocTaHOBNEHUE), CYAOM B COCTaBe CyAb/ BEPXOBHOIro cyfa pecnybamku,
KpaeBoro, 061aCcTHOrO UM APYroro PaBHOrO UM MO YPOBHIO CyAa U KOMJIErnn N3 ABEHaALATU NPUCSKHbIX
3acefaTtesieil, NPUTOM YTO YroJIoBHbIe Aena N0 06BUHEHNIO MY>KHUH B COBEPLLUEHUN TaKMX NPECTYMNIeHNN
npu TeX Xe yCa0BMAX MOryT BbITb paCcCMOTPEHbI CyOM B AaHHOM COCTaBe.

3n10>KeHHble B NOCTaHOBAeHMAX KoHCTUTYyumnoHHoro Cyaa Poccuinckon ®epepaumm npaBoBbie No3nUnn B
MOJIHON Mepe NPUMEHMMbI K OLLeHKe npoueaypbl PaCCMOTPEHWS YrON0BHbIX AeN N0 0OBUHEHNIO )XEHLLUUH B
APYrnX NPecTyniaeHnsx, 3a COBEPLUEHNE KOTOPbIX B Ka4ecTBe Hanbosiee CTPOroro Buaa HakasaHus
npenycMaTpUBAETCS MNOXM3HEHHOE AnLLEHne cBobOAbI AN CMEPTHAas Ka3Hb, MPUTOM YTO YroJIoBHbIE Aefa
Mo 06BMHEHWIO MYXYMH B COBEPLUEHNN TaKMX MPECTYMNIAEHUA NPK TEX XKe YCN0BMAX MOTYT ObiTb
pacCMOTpPEHbI CyIOM B COCTaBe CyAbM W KOJIErNA U3 ABEHAALATU NPUCSXKHbIX 3acefaTenen.
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COOTBETCTBEHHO, XXEHLMHAM B 3TUX C/Iy4asx AO/DKHO NPeaoCcTaBAAaTbCA NPaBo Ha pacCMOTpPeHne gena
TeM Xe Cy[OM 1 B TaKOM XXe COCTaBe, 4TO U MYy>XHUHAM.

B uensax cobnogeHns 6anaHca KOHCTUTYLNOHHO 3HAYUMbIX MHTEPECOB, HEAOMYCTMMOCTM HapYyLIEHNS NpaB
1 ceobon Apyrmx mL Npy OCyLLECTBAEHUN NpaB 1 CBo6O YenoBeKa U rpaXkaaHnHa (cTaTed 17, 4acTb 3,
KoHcTuTyumm Poccniickon ®epepalimu), B cuny TpeboBaHMIn NpaBoBoOM onpeaefieHHOCTM 1 obecneyveHmns
CTabnNbHOCTN NPABOOTHOLWIEHMNI B UHTEpeCcax CybBbEKTOB NMpaBa, a TakXXe YYNThIBas NMPUHLMN
HeM3MeHHOCTW cocTaBa cyfa (cTaTbs 242 YK Poccuinckon depepauun), KOHCTUTYLNOHHBIA Cyh,
Poccninckon ®egepaunm, pykoBoACTBYSCh MYHKTOM 12 4acTu nNepBon cTaTbh 75 PegepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTtyumnoHHoMm Cyae Poccuinckon ®epepaummn’, canTaeT HeobXoAnMbIM
onpenennTb CeayoLwmin NopsaLok NCNOJIHEHNA HacTosLero NocTaHoBAeHUS:

YrOI0BHbIE AeNa N0 06BMHEHWIO XXEHLLWNH B COBEPLUEHNUN NPECTYNAEHWNA, NPEAYCMOTPEHHbIX YaCTbio
4yeTBepTOM CTaTbyn 210, YacTblo NATON CTaTby 228-1, YacCTbio YeTBEPTOM CTaTbmn 229-1, cTaTbamMm 277, 295,
317 n 357 YK Poccuitickon ®epepaummn, ecam cyaebHble 3acegaHns No 3TUM YrosloBHbIM AeflaM Ha MOMEHT
BCTYNNEHNs HacTosLero MNoCcTaHOBIEHUS B CUJ1y HE Ha3Ha4YeHbl, NoasiexxaT pacCMOTPEHUIO BEPXOBHbIM
cynom pecnybamnku, KpaesbiM, 061aCTHbIM AWM PYTMM PaBHbIM MM MO YPOBHIO CYA0M, @ MO XOAaTaNcTBy
06BMHSAEMBIX - CYIOM B COCTaBe Cy[bW TaKOro cyfia U KONJernm U3 ABeHaguaTu NpUCSXHbIX 3acefaTenen;
NOACYAHOCTb 1 COCTaB CyAa Mo YrofoBHbIM AenaM, cyaebHble 3acefaHuns o KOTOPbIM Ha YKa3aHHbIN
MOMEHT Y>Xe Ha3Ha4YeHbl K PaCCMOTPEHMIO, U3MEHEHUNIO, B TOM YUCE B paMKax ¥ Mo pe3yabTaTaM ux
pacCcMOTpeHns B anesyIaLMOHHOM, KacCaLlMOHHOM 1 Ha[30PHOM NMOPALKe, He noaexar.

Mcxons M3 N3N0XKEHHOTO N PYKOBOACTBYSACh CTaTbammn 47-1, 71, 72,74, 75, 78, 79, 87 n 104 ®epepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHom Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuiickon ®epepalimu

NMOCTaHOBMNI:

1. Mpun3HaTb NyHKT 1 YacTu TpeTben cTaTbn 31 YIMK Poccuiickon ®efepaLmm He COOTBETCTBYIOLLMM
KoHcTuTyumn Poccuiickon ®enepaumm, ee ctatbam 17 (yactmn 1 m 3), 19, 47, 55 (4acTb 3) 1 123 (yacTb 4), B
TOW Mepe, B KaKOW B cCUCTeMe AeNCTBYIOLWEero NpaBoBoro peryanposaHuns, B TOM Y1Csie BO B3aUMOCBA3U C
NYHKTOM 2 YacTu BTopon ctatbmh 30 YMK Poccuinckon ®epepaum, 4acTbio BTOPON CTaTbl 57 1 4acCTbio
BTOpow cTaTbu 59 YK Poccunckon ®enepaumm, UM UCKIIIO4AETCA BO3SMOXHOCTb pacCMOTPEHNS CYyA0M B
CoCTaBe Cy[bV BEPXOBHOro cyaa pecnybnumkun, kpaesoro, 06,1acTHOMO AW APYroro paBHOro 1M No YPOBHIO
CyZa W KOJErMmn 13 ABeHaauaTh NPUCSKHbIX 3aceaTesel yroJIoBHOro Aena no 06BUHEHWNIO KEHLLMHbI B
COBEpPLUEHNN NPECTYMNIeHNS, NPeayCMOTPEHHOr0 MYHKTOM "6" YacTn YeTBepTOn CTaTbh 229-1 YK
Poccuinckon ®egepalmm, NPUTOM HTO YrOJI0BHOE Ae/10 Mo 06BNHEHMNIO MY>XXUYNHbBI B COBEPLLUEHUN TAaKOr0O
NPeCTYNAeHNs NPU TeX Xe YC0BUAX MOXET BbiTb paCCMOTPEHO CYA0M B JaHHOM COCTaBe.

B cuny ctatbm 125 (4acTb 6) KoHCcTuTyumnn Poccuinckon Gegepauun, 4acTen BTOPOW 1 YeTBEPTOW CTaTby
87 ®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®egepaunn' 3to
03HA4aeT, YTO XeHLUHe, 06BMHAEMON B NPECTYMNEHUN, 33 COBEPLUEHNE KOTOPOro B Ka4ecTBe Hanbonee
CTPOroro BMia Haka3aHns COOTBETCTBYIOLLEN CTaTbel (YaCTblo CTaTbK) Yroao0BHOIrO Kogekca Poccninckon
depepaunm NpefyCcMaTpUBAETCA NOXU3HEHHOE NneHne CBOBOAbI AN CMEePTHas KasHb, - MPUTOM Y4TO
Yros0BHOE 4es10 N0 06BUHEHNIO MY>XHMHbI B COBEPLLUEHNN TaKOro NPecTyrnjeHns Npu Tex xe yCnoBusx
MOXeT BbITb PaCCMOTPEHO CYyLOM B COCTaBE CyAbM W KOIErMX U3 ABEHAALATU NPUCSXKHBLIX 3acefaTenen -
LLO/DKHO NPeLoCTaB/ATLCA NPaBO Ha PaCCMOTPEHUE ee YroJIOBHOIO AeJia TeM Xe Cy[lOM 1 B TakOM Xe
COCTaBe, 4TO N My>X4UHe.

2. defepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM POCCUiACKON
denepaumm 1 C y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccuinckon ®denepaunm,
BblpaXK€HHbIX B HacTosALeM [ToCTaHOB/IEHNU, - BHECTW B YI0JI0BHO-MPOLLECCYyasbHbI KOAEKC POCCMNCKONM
depepaumm nsMeHeHus, obecneyrBaroLLme XXeHLHaM, 06BNHAEMbIM B COBEPLUEHWW NPECTYNIeHNH, 3a
COBEpLLEHNE KOTOPbIX B Ka4ecTBe Hanbosee CTPOroro Bua HakasaHusa NpeaycMaTpruBaeTCs NOXXU3HEHHOE
nuweHne ceobolbl MM CMepPTHas Ka3Hb, peasin3aLmio NpaBa Ha pacCMOTPEHME UX YrONOBHbLIX A& CYA0M C
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y4aCTNEM MPUCSKHbIX 3acefaTesnell HapaBHe C My>XX4Y/MHaMW, Yro0BHbIE Aesla Mo 06BUHEHMNIO KOTOPLIX B
COBEPLUEHNN TAaKUX MPECTYMIEHNIA NPU TEX XKE YCSIOBMAX MOIYT BblTb PaCCMOTPEHLI CY1IOM C Y4acTUEM
NPUCSKHbIX 3acedaTesnen.

3. HacToswee MNocTaHOBNAEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CMAY CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HENOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyruMuy
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

4. HacToswee MNocTaHOBIEHNE NOANEXUT He3aMeaNUTeNbHOMY onybsmkoBaHuio B "Poccuinckon rasere”,
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie MPaBOBOW
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE A0JHKHO 6bITb 0Ny6NKOBaHO TakxXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYyUMOHHLIN Cya

Poccuiickon ®epepaLmm

Ne 13-
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