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Cratba 5

OcHoBaHUS ons 0TKasa B BblAaye

1. B Bblgaye 0TKa3bIBaeTCs B C/IeOYOLWNX CnyYvanX:

a) NpecTynfieHne, NOCNYy>XMBLLUEE OCHOBaHWEM [J15 3aMpoca O BblAave, He COOTBETCTBYET TpeboBaHMAM,
npeagycMOTPEeHHbIM CTaTben 4 HacToswero Jorosopa;

6) npecTynneHune, NOCNY>XMBLLIEE OCHOBAHWEM [J15 3aMpocCa O BblAayve, pacCMaTpUBAETCS 3anpallnBaeMon
CTOpOHONM Kak noanTuyYeckoe npectynaeHue. MNpyu npuMeHeHnn HacTosAwero [Jorosopa He LO/KHbI
paccMaTpuBaTLCA Kak NOUTUYECKME NPeCcTynneHns cneayolne geaHns:

ybnincTBO, MpnynHeHNe Bpeaa 340PO0BbI0 UM NPecTynieHns NpoTMB cBo60Abl FNaBbl FOCyAapCcTBa, rNaBbl
npasunTenbCTBa 3anpalwuBatowen CTOPOHbI UM YAEHOB UX CEMEN, BKJIIOYAA HEOKOHYEHHbIE COCTaBbl
YKa3aHHbIX MPecTynieHunn;

nobble oesaHus, yronoBHas OTBETCTBEHHOCTb 3a KOTOpbIe MpeayCMOTPEHa B COOTBETCTBUN C
06ﬂ3aTeJ1bCTBaMI/I, BbITEKaOLWNMWN N3 MHOTOCTOPOHHNX MeXAYHapOoAHbIX 4OrOBOPOB, B KOTOPbLIX YH4aCTBYIOT
06e CTOpoHbI;

B) y 3anpawmBaemoit CTOPOHbI UMEITCA AOCTaTO4YHbIE OCHOBAHMWA NonaraThb, YTO 3aMpocC O Bblhaye
npegcTaB/eH B LieNsx npeciefoBaHnsa Uan HakasaHWa anua no npu3sHaky pacel, nona, BeponcnosenaHums,
rPaAaHCTBa, STHNYECKOr0 NMPONCXOXXAEHNS WM B CBA3M C €ro NOANTUYECKUMY YbexxaeHnamMu nnbo sTomy
Sy MOXeT 6bITb HaHeceH yuwepb no Nbol 13 3TUX NPUYUH;

r) LesHune, NoCayXMBLLUEEe OCHOBAHWEM 14 3aMpoca O BblAaye, pacCMaTPMBAETCS KaK NpecTynieHne B
COOTBETCTBUM C BOEHHbLIM NPaBOM, HO HE ABNSAETCS TaKOBLIM COrlacHO 0bLLeMY YrO/I0BHOMY MpaBy;

[l) B OTHOLLEHWW N1La, BbiAavya KOTOPOro 3anpallnBaeTcs, CoOCToAN0Ch cynebHoe pa3bupaTenscTso, U 3TO
MU0 66110 OCYXXAEHO UK OMNpaBAaHO B 3anpalunBaemMolt CTOpOHE 3a COBEPLUEHNE AEAHUS, MOCYKMNBLUETr0
OCHOBaHMEM /11 3anpoca O ero BblJaye;

€) YronoBHoe npecsefoBaHme uan NCNONHEHNE HaKa3aHWA 3a NpecTynaeHne, NoCay)X1BLIee OCHOBaHNEM
A9 3anpoca 0 BblAaye, HE MOXKeT ObITb OCYLLECTBJIEHO B CU1y OCHOBAHWI, NPeayCMOTPEHHbIX
3aKOHO4aTe/IbCTBOM 0fAHOM M3 CTOPOH, BKJIOYas NCTEYEeHNe CPOKa AAaBHOCTW;

)K) NpecTynseHne, B CBA3M C KOTOPbIM 3anpallnBaeTCs BblAadva, MOXKET MOBJiIeYb HaKasaHue B Buae
CMEepPTHOW Ka3HW B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM 3anpalunBatoen CTOPOHbI, MPX TOM 4TO CMepTHas
Ka3Hb 3a AaHHOE NpecTyniaeHne He NpeaycMOTPeHa 3aKOHOA4aTeIbCTBOM 3anpalumeaemMon CTOPOHbI, 3a
NCKJIIOYEHMEM ClyYaeB, Koraa 3anpawmnsatolas CTopoHa NpefocTaBuT 4OCTAaTOYHYO, MO MHEHWIO
3anpawmnBaemon CTOPOHbI, FrapaHTWIo, YTO K A1LY, BblAavya KOTOPOro 3anpalumBaeTcs, He byneT
npyMeHeHa CMepTHas Ka3Hb.

2. B Bblgaye moxeT 6biTb 0TKa3aHo, eciu:

a) NpecTynfieHne, KOTopoe NOCYXUI0 OCHOBaHWEM AJ1A 3anpoca O BblAaye, B COOTBETCTBMM C
3aK0HOLaTeIbCTBOM 3anpalumaeMon CTOPOHbLI CHUTAETCA COBEPLUEHHbBIM MOHOCTLIO UK YaCTUYHO Ha ee
TeppuTopun, Npu YCI0BUW, 4TO 3anpalmnsaemMas CTOpoHa B COOTBETCTBMM C COBCTBEHHbIM
3aKoHO4aTeNbCTBOM HAaYHET YroJIoBHOE rnpecienoBaHne inua, BblAa4a KOTOPOro 3anpallnBaeTCA;

6) BblgaYva AnMua, Mo MHEHWIO 3anpalunBaemMon CTOPOHbI, Moraa bbl HaHeCTH yuepb ee cyBepeHUTETY,
6e3onacHoCTW, Ny6AMYHOMY NOPSALAKY WAN MHBIM CYLLLECTBEHHbIM UHTEpPEeCaM;

B) B OTHOLUEHWW LA, BblAa4a KOTOPOro 3anpallnBaeTcs, OCyLWeCcTBASETCSA paccnenoBaHne nnm cyaebHoe
pa3bnpaTensCTBO B 3anpalunBaemort CTOPOHE 3a COBEPLUEHME NPECTYMNNEHMS, KOTOPOE MOCYXMNI0
OCHOBaHMEM A5 3anpoca o Bblhave.
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