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BuHokypoBa BaneHTuHa lNasnoBuya u Psa3aHoBa Cepres
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NONO>XEeHUAMU NyHKTa 2 cTaTbu 1364 u ctaTbn 1399
FpaxpaHckoro Kopekca Poccunckon depepauum

Onpepenexne - Ne 504-0 - o1 05.03.2014 - KOHCTMTYUMOHHbIN Cya Poccuiickon ®enepauun - LencTteyeT 6e3
N3MEHEHUN

ONPEOENEHNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKa3ze B NPUHATUN K PaCCMOTPEHMIO XXanobbl rpaxkaaH BuHokypoBa BaneHTuHa MNaBnosnya 1 PA3aHoBa
Cepresi BnagnmmpoBmnya Ha HapyLLUeHNEe NX KOHCTUTYLMOHHbIX MpaB MoJIOXKEHNAMM NyHKTa 2 cTaTbk 1364 n
cTaTbn 1399

pakgaHckoro kogekca Poccuinckon Gegepauum

ropog CaHkT-MNeTepbypr 5 mapta 2014 roaa

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, F0.M.[aHunoBa, J1.M.)Kapkoson, [ A KunuHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO0.0.PyakuHa, H.B.CenesHesa, O.C.Xoxpsakosou, B.Il.dpocnaBLeBa,

3acnyLwaB 3akyeHne cygbu J1.0.KpacaB4MkoBOW, NPOBOAMBLUEN HA OCHOBaHWUN CTaTbh 41 defepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” npegsaputensHoe
n3yyeHne xanobul rpaxxaaH B.M.BuHokyposa n C.B.Psi3zaHoBa,

yCTaHOBMUI:

1. B cBoel xanobe B KoHCTUTYUMOHHBIN Cya Poccninckon @enepauun rpaxaaHe B.M.BuHokypos 1
C.B.PA3aHOB 0cnapmBatoT KOHCTUTYLMOHHOCTb CefyoWmMX NoNoXeHU Fpa)kfaHCKOro KoaeKca
Poccninckon depepaunm:

NyHKTa 2 cTaTbn 1364, cornacHo KOTopoMy n3obpeTeHmne, Nose3Has Moaesb UK NPOMbILLIEHHBIN
obpaseu, nepewenwme B 0bLeCcTBEHHOE OOCTOAHUE, MOTYT CBOBOAHO NCMOAL30BaTLCA N06bIM nLOM He3
Yybero-nmbo cornacua nam paspeLeHns un 6e3 BoinnaThl BO3HarpaXKAeHNS 3a UCMONb30BaHME;

cTaTbh 1399, a hakTn4eckn ee ab3ala TpeTbero, COrnacHoO KOTOPOMy AENCTBME NaTeHTa Ha n3obpeTeHue,
NOJIE3HYI0 MOAesb W MPOMBbILJIEHHbIN 0bpa3eL npekpallaeTcs 4OCPOYHO NPpU HeynaaTe B
YCTAHOBJ/IEHHbI CPOK MAaTEHTHOWN NOLWNHLI 3a NOALEPXKaHNE NaTeHTa Ha N306peTeHmne, NONE3HYI0 MOLeNb
WA NPOMbILLNEHHbIN 0bpa3el B cune Co AHA UCTEYEHUS YCTAaHOBIEHHOIO CPOKa AJ14 ynaaThl NaTEHTHOWN
NOLLSIMHBI 3a NoAAep>KaHne naTeHTa B CUle.

Kak cnepyeT 13 npefcrasfieHHbIX MaTepuanos, B.M.BuHokypos 1 C.B.Pa3aHOB, fABAsOLMECS COaBTOpaMM
cny>xebHbix n306peTeHnin, 3almileHHbIX NaTeHTamMy oT 20 sHBapsa 1997 rona N 2072087 u oT 27 WIOHS
1997 ropa N 2083055, obpaTunnch B HenabuHckumin obnactHom cyn ¢ TpeboBaHNAMN O B3bICKaHUN C
paboTtopatens - OAO "Hay4yHo-npon3BoACTBEHHOE 00beaHEHNE "INEeKTPOMaLLNHA" (MpaBoONpeeMHMKa
cneumnanbHOro KOHCTPYKTOpCKoro 6topo "PoTop") aBTOPCKOro Bo3Harpa>kAeHns B CBsA3M C Tem, 4To B 2008
rofy no NpuynHe HeynaaTbl OTBETHMKOM MOLUINH 3@ NOAAEepXKaHWe NaTEHTOB B CUjle AeNCTBUE NaTEHTOB
npeKkpaTnaoCb LOCPOYHO.

PeweHmnem YenabuHckoro obnactHoro cyna ot 28 uong 2011 roga ¢ pabotonatens B NoJib3y 3asaBuTeNEN
B3bICKAHO aBTOPCKOE BO3HarpakaeHue 3a nepuog ¢ 1 sHeapsa 2008 roga no 29 mas 2008 roga v yobITKM B
BME HEMOJIYYEHHOr0 aBTOPCKOr0 BO3HarpaXKAeHns B Nepnuof AenCTBUS 0OroBopoB C paboTtonaTtenem (B
nonb3y B.M.BuHokyposa - ¢ 1 nioHa 2008 rona no 21 asrycta 2009 roga, B nosb3y C.B.PA3aHoBa - € 1 nioHs
2008 roga no 22 masa 2010 roga).

Cyn, ykasaB, 4YTO NpaBO aBTOPOB C/yXebHbIX M306peTeHn Ha BO3HarpakaeHume npekpaTunoch B
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pe3ynbTaTe NpekpalleHns Noaaep)XaHUs NaTEHTOB B cujle paboToaaTeNeM 1 NOC/IeA0BaBLUEro 3a 3TUM
nepexofia NaTeHTOB B 06LLECTBEHHOE AOCTOSAHME, @ YCNOBUAMN LOroBOPOB C paboTofaTenem gonyckanacb
BO3MO>XHOCTb AOCPOYHOro NpeKpaLlleHnsa 4encTens naTeHToB € 06d3aTesbHbIM yBE4OMEHNEM aBTOPOB,
npuLlen K BbIBOAY O TOM, YTO aBTOPaM [0/KHbI 6bITb BO3MeLLEHbl YObITKN 3a MEPUOS, B KOTOPbIA OHU He
66111 NPOMHMOPMMPOBaHLI 0 HaMepeHMn paboTogaTens NPekpaTUTb AeNCTBME NaTeHTa.

B.M.BnHokypoB 1 C.B.Pa3aHOB NpoCAT Npu3HaTb NOJIOXKEHUS NMyHKTa 2 cTaTbk 1364 n ctaton 1399 MNC
Poccuinckon ®egepaumm npoTusopeyawmmm ctatbsam 19 (dactu 1 n 2), 35 (vyactum 1-3), 45 (vacTb 1) n 46
(4acTb 1) KoHcTuTyumm Poccuinckon ®egepauun. Mo MHEHUIO 3aBUTENEN, OCNapNBaEMbIEe
3aKOHOMONOXEHUSA BCIEACTBNE HEONPELESIEHHOCTM NX HOPMATMBHOMO COAEPXXaHUSA, MOPOXKAAtoLWEN Ha
NPaKTUKe UX HEOQHO3HAYHOEe TONKOBAHME N BO3MOXHOCTb MPOU3BOJIbHOMO MPUMEHEHUS, NNLLAKT aBTOPOB
cnyxebHbix n3obpeTeHun ahdekTMBHOM CyaebHON 3aLllnThl UX NPaB, @ TakXKe A0MYCKalT HapyLUeHNE nxX
NMYLLLECTBEHHbIX MPaB, MOCKO/bLKY NMpu HeynnaTe naTeHToobnagaTeneM NaTeHTHON NOLWAMHbI 3a
noAepXxaHne NaTeHTa Ha cly>kebHoe n30bpeTeHne B CUIE OHM MO3BOJIAT PacropsXKaTbCs
NUMYLLLECTBEHHbIM NPABOM Ha BO3Harpa)kAeHNe He CaMnM aBTOpPaM CiyKebHbIx n30bpeTeHnin, a ux
paboTopaTensam.

2. B Poccuinckon depepauunn rapaHTupyoTcs cBob0oAa SKOHOMUYECKON AEATENBHOCTM, MPABO KaXX4oro
UMeTb UMYLLECTBO B COBCTBEHHOCTM, BIAAETb, MONb30BATLCS M PACMOPSAKATLCA UM KakK eQUHONINYHO, TakK ©
COBMECTHO C APYrMMU LMK, a TakXe MPU3HaHue 1 3alunTa COBCTBEHHOCTHY, €e OXpaHa 3aKOHOM (CTaTby
8 1 35, yactn 1 n 2, KoHcTuTyumm Poccuinckon depepaunmn); KaxxaoMy rapaHTupyetca ceobona
JINTEepaTypHOro, Xy40XeCTBEHHOI0, HAy4YHOro, TEXHNYECKOro 1 APYyrux BUA0B TBOPYECTBa, MpenoaaBaHns;
NHTEeNNeKTyanbHasa COBCTBEHHOCTb OXPaHAETCS 3aKOHOM (CTaTbs 44, YacTb 1, KoHCTUTYyummn Poccuiickom
®epepaumm). OxpaHa 3aKOHOM MHTENNEKTYalbHOW COOCTBEHHOCTM BbITEKAET TaKXXe M3 MEXAYHapOLHbIX
forosopoB Poccuinckon ®egepaumnm, B HaCTHOCTU M3 NapuXXCKON KOHBEHLMM MO OXPaHe MPOMbILLIEHHOWN
cobcTBeHHOCTH, 3akatodeHHon 20 mapTa 1883 rona n patuduumposarHon CCCP 19 ceHTabpsa 1968 roaa.
Ha3BaHHble npaBa 1 cBoboAbl, Kak cnenyeT u3 ctaten 1, 2, 15 (4actb 4), 17 (4actu 1 n 2), 19 (vactn 1 un 2),
45 (4acTb 1) n 46 KoHCTuTyumm Poccminckon ®epepaumm, rapaHTUPYOTCA B KA4€CTBE OCHOBHbBIX U
HeoTYYy>XAaeMbIx Npas 1 cBoboA YenoBeka 1 rpaxkhaHnHa 1 peannsylTcs Ha ocHoBe obLenpaBoBbIX
NPWHLMXMNOB IOPUANYECKOr0 paBEHCTBA, HEMNPUKOCHOBEHHOCTM COBCTBEHHOCTU 1 cBOBOAbLI AOrOBOPA,
npegnonararkLmx paBeHCTBO, aBTOHOMUIO BOJIM U UMYLLLECTBEHHYI CaMOCTOATE/IbHOCTb Yy4aCTHMUKOB
rPakAaHCKO-MPaBOBLIX OTHOLLIEHWU, HEA0MYCTUMOCTb MPOM3BOJILHOIO BMELLATENbCTBA KOro-nnbo B
YacTHble gefna, HeobxoaumocTb BecnpenaTCTBEHHOIO OCYLLECTBAEHNSA FpaXx4aHCKMX Npa., obecnevyeHuns
BOCCTAHOBJ/IEHNS HAPYLUEHHbIX MpaB, X CyaebHo 3aWmnTbl, KOTOPbIE MPOBO3rNALIAKTCSA U B Yncie
OCHOBHbIX Ha4an rpa)kAaHCKoro 3akoHodaTenbCTea ([ocTaHoBneHne KoHCTUTYUMOHHOro Cyna Poccuinckon
®epepaumm ot 1 anpens 2003 roga N 4-M).

2.1. ®epepanbHblil 3aKOHOAATENb, peann3ys npeanucaHune ctatbl 71 (NyHKT "0") KOHCTUTYL MK
Poccuinckon ®epepalmmn, yperynmpoaJs BOMNPOCk!, CBA3aHHbIe C NpaBaMu Ha pe3ybTaTbl
NHTENNEeKTYanbHON AeATENbHOCTU U CPeACTBa NHANBMAYaAN3aLmm, B FpaKgaHCKOM Kogekce Poccminckom
depepaumm, npeaycMaTpmBaloOLLEM NPABOBYO OXpaHy MPOU3BELEHNA HAYKKN, NUTEpaTypbl U UCKYCCTBA
(ctaTba 128, noanyHKT 1 nyHKkTa 1 cTaTtbn 1225 'K Poccuinckon ®enepauun), a Takxxe n3obpeTeHnn Kak
pe3ybTaToB MHTENNEKTYaJIbHON AeATeNlbHOCTU (MOANYHKT 7 nyHKTa 1 cTtaTbn 1225 MK Poccuinckon
depnepaumm).

Kak oTMeTun KoHCcTuTyumoHHbIn Cya Poccninckon ®enepauun B OnpegeneHnm oT 4 gekabps 2007 roga N
966-0-I1, n3obpeTeHus, byayym pesynbTaToM TBOPYECTBA, UHTENNEKTYaNbHON AEeATENIbHOCTH,
npeacTaBnsaoT cobon HeMaTepurasbHble 06bEKTHI FPaXKAaHCKNX MPABOOTHOLUEHUN N KaK TakoBble MOTYT
0QHOBPEMEHHO 1CMO0JIb30BaTbCS HEOrPAaHUYEHHbBIM KPYroM nuu,. Jns BKOYEHNS N306pEeTEHUIN B PbIHOYHbIN
06opoT HeobxoauMbl NPaBoBble MexaHn3Mbl (Cnocobbl 060Cc0bNEHNS HOBbLIX TEXHNYECKUX Pe3yibTaToB),
OT/INYHbIE OT TEX, KOTOPLIMU OCYLLECTBAAETCS OXPaHa YaCTHOW COBCTBEHHOCTH, N OCHOBbLIBAIOLLMECS Ha
cneunanbHOM 0hOpPMAEHNN, PErNCTPaLNN N306peTeHns 1 3aKpenaeHnn NCKIIOYUTENbHbIX NpaB
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n3obpeTtaTens, 4emy nNpepLIecTByeT NPOBOANMANA YNOJHOMOYEHHbIMI OPraHaMu rocyAapcTBa 3KcnepTusa
(cTtaTbs 1353 1 nyHKT 1 cTaTbn 1354 'K Poccuinckon degepauumm).

B cuny ctatbu 1345 'K Poccuiickon degepaunm KOMNIEKC NHTENNEKTYalbHbIX Npas, BKAYaoLWmxX B cebs
KaK JI4HOE HenMyLLLeCTBEHHOE NpaBo (NpaBo aBTOPCTBA), Tak U COOTBETCTBYIOLLNE UMYLLLECTBEHHbIE MpaBa
(McKNoYMTEeNIbHOE NPaBOo), a TakXXe Apyrue npasa, KOTopble MOTYT NPUHaANeXaTb aBTopy, B TOM Yucie
NpaBo Ha Nojly4yeHne naTeHTa U NPaBo Ha BO3HArpaxAeHue 3a UCnosib3oBaHue ciyxxebHoro n3obpeteHus,
onpeLensieTcs 3aKoHoLaTesieM Kak naTeHTHbIe npa.a.

Mpu 3TOM NpaBo aBTOPCTBA, T. €. MPaBO MPU3HaBaTbCA aBTOPOM U30BpeTeHNA, HEOTHY)KAAEMO U
Henepegasaemo, B TOM Yucsie nNpu nepegade 4pyromy auuy Win nepexone K Hemy UCKI4UTeNbHOro
npasa Ha usobpeTeHne 1 Npu NpefocTaBieHnn LpyroMy fnLy NpaBa ero ucnonb3oBaHus. OTKas oT 3T0ro
npaBa HMYTOXEH (cTaTbsa 1356 K Poccuinckon degepaumn).

MpaBo Ha Nony4yeHUe NnaTeHTa Ha M30bpeTeHre NepBoHa4YanbHO NPUHALNIEXUT aBTOpY M306peTeHus,
peanin3oBaTh €ro MOXXHO TOJIbKO MOJly4MB NAaTEHT WU YCTYMWB MPaBo Ha MoJlyyeHne naTeHTa Apyromy
nnuy (ctatba 1357 K Poccunckon depepaunn). CooTBETCTBEHHO, AAaHHOE MPaBO He ABNSETCS
NCKMOYUTENbHBIM, MOCKObKY CYLLECTBYeT JiMlb CO AHSA CO3LaHUSA TEXHUYECKOr0o AOCTVXEHUS U A0
MOMEHTa Noayn 3asBKW Ha BblAayvy NaTeHTa, T. €. B Nepunos, nNpeaLllecTBYOLWNA rocyaapCTBEHHON
perncTpauum obbekTa NnaTeHTHbIX NpaB. UckNio4nTenbHoe e NpaBo 1Crnosib30BaHUs n3obpeTeHns B
COOTBETCTBUM CO cTaTben 1299 K Poccuinickonn Pegepauny npuHagnexuT nateHToobnanaTento, Kak u
MpaBo PacnopsXKaTbCa 3TUM UCKITIOYMTENbHBLIM MpaBoM (NyHKT 1 cTaTeun 1358 K Poccuinckonn ®epnepaumm).
2.2. B n3bATME U3 NpaBuia, COrnacHo KOTOPOMY UCKIIIOYMTESIbHOE MPaBo Ha pe3ybTaT UHTENNEKTYalbHON
LeATeNIbHOCTU, CO34aHHbIA TBOPYECKMM TPYLOM, MEpPBOHAYasibHO BO3HMKAET Y ero aBTopa, NyHKT 3 cTaTby
1370 I'K Poccuinickon ®efepaLum 3aKkpenaseT NpuopUTETHLIN XapakTep UMYLLEeCTBEHHbIX NpaB
paboTofaTens, HecyLero AeHeXHble, TEXHUYECKMe UKW UHble MaTepuasibHble pacxofbl Ha CO3faHue
cnyxebHoro pesynbTaTa MHTENNEKTYaNIbHON AeATENbHOCTM.

KoHCTUTYLMOHHbIA Cya Poccuiickon deaepaunn paHee oTMeYas, YTo UMeHHO paboToaaTento
3aKoHoAaTenb NPefocTaBua 1 NpaBo Bbibopa cnocoboB oxpaHbl U UCMOAb30BaHUSA LOCTUIHYTOMO
cny>xebHoro pesynbTaTa UHTEIEKTYalbHON AeATENbHOCTU: NyTeM obpalleHuns 3a Bbigaden
COOTBETCTBYHIOLLErO NaTeHTa B (hefepasbHbIi OpraH NCMOAHUTENBHOW BAACTU MO UHTENNEKTYabHON
CcobCTBEHHOCTHY, Nepefayn NpaBa Ha NoyYeHe Takoro NaTeHTa ApyroMy auLy aMbo nyTeM coxpaHeHus
MHMOpMaLMy 0 COOTBETCTBYIOLLEM pe3yfibTaTe NHTENNEKTYyabHON AeATenbHOCTM B TanHe. Cnocob
peann3aunm CBOEro NCKKYNTENLHOr0 NpaBa Ha CNYXXeOHbIM pe3ynbTaT UHTENNEKTYalbHON AeATeNbHOCTY
paboTopaTens 0653aH BeIbpaTh B Te4EHME 3aKOHOLATEbHO OFPaHNUYEHHOr0 NepNoAa - YeThlpex MecsLEeB
CO OHSA NMNCbMEHHOr0 yBeAOMAEHNS ero paboTHMKOM O CO3JaHUN B CBA3M C BbINOJIHEHNEM CBOMX TPYLOBbIX
0653aHHOCTEN NN KOHKPETHOro 3aflaHus paboTogaTens Takoro pesysbTata, B OTHOLIEHUN KOTOPOro
BO3MOXKHa NpasoBas oxpaHa. [laHHOe nNpaBoBOe peryanpoBaHne Hamnpas/eHo Ha obecneyeHne
CBOEBPEMEHHOr0 Noy4eHns paboTHMKOM (aBTOPOM), KOTOPOMY B CUY MyHKTa 2 cTaTby 1370 TK
Poccuinckon ®epepalmm NpuHanaeXXnT NpaBo aBTOPCTBA Ha CNY)KEOHbIA pe3ynbTaT MHTENNEKTYabHO
LEeATENbHOCTH, COMPSXXEHHOrO C €ro TBOPYECKUMU YCUANAMMW NPY OCYLLECTBAEHUN TPYLOBOM
LesATeNbHOCTH, - MaTepuasibHOro BO3HarpaxaeHus. Mpu 3ToM He NCKIIIYaeTCsa BO3MOXHOCTb
YCTaHOBJIEHNS NHOMO PEryaNpPOBaHNS MPUHALNEXHOCTN NCKITIOYMTENBHOrO NpaBa Ha cny>kebHoe
n3obpeteHune, cnyxebHyio Nose3Hy0 MoAesNb AN CYXeOHbIN NPOMBbILLIEHHbIN 0bpa3eL, 1 NnpaBa Ha
noJsly4eHne naTeHTa - B TPY40BOM [JOrOBOPE WA MHOM LOroBOpe, 3aK/I04aeMOM Mexay paboTHMKOM 1
paboTofaTtenemM, paBHO Kak U YCTaHOBIEHNS UMW B JOrOBOPHOM nopsiake 06004HO BbIrOAHbLIX YC0BUIA
MCMO0/b30BaHNA CNyXebHbIX pe3ybTaToB UHTEIEeKTyalbHON AeaTenbHocTn (OnpegeneHve ot 28 mMas
2013 ropa N 876-0).

MneHym BepxosHoro Cyna Poccuinckon ®epepaumm u NMneHym Boicwero ApbutpaxkHoro Cyaa Poccuinckom
®epnepaumm B noctaHoBseHUK oT 26 mapTa 2009 roga N 5/29 "O HeKOTOpPbLIX BOMPOCaX, BOSHUKLLKX B CBA3N
C BBeAleHVEM B AeNCTBUE YacTun YeTBepTomn paxaaHCKoro kogekca Poccuinckon ®epepaummn” obpallaet
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BHMMaHWe Cy0B Ha TO, YTO NOPSALOK BbINAaTbl KOMNEHCaUun paboToaaTenem, NCNOMb3YOLWMM Cy>XebHoe
n3obpeTteHne, cnyxebHyto NoNe3Hyo MoLeNb UK CNyXebHbI NPOMbILLNEHHbIN 0bpa3el, B COBCTBEHHOM
NMPOM3BOACTBE Ha YCAOBUAX MPOCTON (HEMCKAOYNTENBHOW) MNLEH3NN, NI BO3HArpaXKaeHums
paboTopaTenemM, NOMYYUBLLUMM NATEHT Ha CnyxebHoe n3obpeTeHne, cnyxebHyto NonesHyo MoAeb UK
CNy>KebHbIN NPOMbILLIEHHLIN 0bpa3eL, MMB0 NPUHABLLMM peLleHe 0 COXPaHEHUN NHGOPMALIUN O TakoM
n3obpeTeHnn, NoNe3HON MoLenn UK NPOMbILLIEHHOM obpa3Lie B TaliHe U coobLmBLLIMM 06 3TOM
paboTHUKY, Nnbo NepeaaBLINM NPaBO Ha MOyYeHNEe NaTeHTa APYroMy aAuuy, AMbo He NOoYyYMBLUMM NaTeHT
Mo NoJaHHOWN UM 3asiBKe MO 3aBUCALWMM OT HEro NpuynHaMm, onpeaeneH nyHkTom 4 ctaten 1370 TK
Poccuinckon ®epepaumm. JILoMm, BbiNaavyMBatoLLIMM COOTBETCTBEHHO KOMIMEHCALMIO W BO3HArpaXkeHue,
ABnseTca paboTonatens (muo, ABasBLIeecs paboTogaTesieM Ha MOMEHT co3faHmna cnyxebHoro
npousseneHus). CnenoBaTesnibHO, AaXKe B TOM Ciyvae, eCav NpuHagfiexaline pabotogaTento npaea Ha
pe3ynbTaT MHTENNEKTYaJIbHON AeATeNlbHOCTU NepefaHbl (MpefoCcTaBeHbl) MO AOroBopy 06 0TYYXAEHMWM
npaBa Win no JNLEH3UOHHOMY A0r0BOpPY, JNLOM, 0653aHHbLIM NAATUTb KOMMEHCALMIO WM BO3HArpaXxaeHne
paboTHUKY, ocTaeTca paboTtopaTenb (MYHKT 51).

MonobHoe NpaBoBOe peryanpoBaHme Hapsagy C APYrUMn MNOSIOXKEHNSMUN FPaXKAaHCKOr0 3aKOHO4aTeNbCTBa,
npenoctaenas paboTHMKY 1 paboToaaTento npaBo Bbibopa cnocoba B3aMOOTHOLLEHW MO NoBoAY
co3naHns cny>kebHoro n3obpeTeHns N BO3MOXXHOCTb PacnopsaanTbCA COOTBETCTBYIOLLMMI MpaBaMu,
BKJIIOYas onpefesieHne onTMMalibHoro cnocoba 3alinThbl Kak aBTOPCKMX MpaB, Tak 1 Nnpa.
nateHToobnanaTens, B TOM YUC/E B YacTW YCTAHOBEHMNS YCAOBUIA BbIMIaTbl aBTOPCKOr0 BO3HAr paXk AeHUs
3a cnyxxebHoe n3obpeTeHne, He3aBUCUMO OT TOro, Kakum obpa3om npaBoobnagaTesb peaansoBan CBoe
NCKJIIOYNTESIbHOE NPaBo (BKJIOYAs 0TKa3 OT NOALEP)KaHWA NaTeHTa B CUJIE B pe3y/ibTaTe NpekpaLlleHus
BbIMJ1aTbl MATEHTHOWN NOLWUANHGI), HanpaBAeHO Ha AOCTUXEHUe banaHca Mexay obecrnevyeHnem oxpaHsl
NMYLLLECTBEHHBIX NPaB NaTeHToobnafaTens U KOHCTUTYLMOHHbIX FapaHTUA NpaB aBTOPOB Pe3yNbTaToB
NHTENNEKTYaNbHON AEeATENIbHOCTU B Hay4YHO-TEXHNYECKON chepe KaK B YacTW OXpaHbl CO34aHHbIX UMK
TEXHNYECKNX peLleHni (CpeacTBaMy NaTEHTHOMO NpaBa), Tak U B YaCTW FPaXkKAaHCKO-NMPaBOBOM 3aLLUUThI UX
NUMYLLLECTBEHHbIX NPaB.

2.3. Kak HeoHOKpaTHO oTMeYan KOHCTMTYumMoHHbIn Cyga Poccminckon ®epepaummn, ynaaTa NowanH 3a
COBEpLUEHNE OPUANYECKN 3HAYUMbIX AENCTBUI, CBA3aHHbLIX C MaTeHTOM, obycnoBnieHa cBoboaoin Buibopa:
aBTOp M306peTeHNa MOXXET NofaTb 3asBKY Ha BblAady naTeHTa 1 Torga bynet 0653aH ynnaTuTb NOLWANHY,
a MOXXET 1 He MpeTeH0BaTb Ha NPUOBPETEHNE BbITEKAIOLWMX U3 NAaTEHTa MpaB, IbroT U NPENMYLLECTB,
obecneymBaloLLMX OXpaHy NPOMbILLIEHHON COBCTBEHHOCTY; PaBHbIM 06pPa30M 1 MPaBOOTHOLIEHNS MO
nogJep>XaHuto NaTeHTa Ha ulobpeTteHne B cune npegnonaratoT ambo ynnaTty nateHToobnanatenen
roZl0BbIX MOLLJIMH, MO0 0TKa3 OT 3alUTbl UCKOYUTENBHOMO NpaBa NaTeHToobagaTens Ha
NCnosib30BaHMe n3obpeTeHnsa (KOTOPbIA, 04HAKO0, He NNWaeT naTeHToobnagaTens, ABAAIOLIErocs aBTOPOM
n30bpeTeHns, ero NnpaBa aBTOPCTBa - CTaTbh 7 1 10 MaTeHTHOro 3akoHa Poccuinckon ®enepauun, cTaTbi
1356 1 1358 'K Poccuinckon ®epepaunn) (onpegeneHmns ot 10 gekabps 2002 roga N 283-0, ot 15 utonsa
2008 roga N 674-0-0O n aop.).

CpoK OeNCTBMA NCKOYMTENLHOMO NpaBa Ha n3obpeTeHne CoCTaBNAeT ABafLaTh JET CO AHSA NOAaYm
nepBoOHa4YaNbHON 3a8BKW Ha BblAa4vy NaTeHTa B hefepasibHbl OpraH NCNOJHNTENLHON BAACTM NO
NHTeNNeKTyanbHol cobcTBeHHOCTN (NYHKT 1 cTaTbu 1363 'K Poccuinickonn Pepepaunn). OgHaKo NaTeHT Ha
n3obpeteHne MoXeT bbiTb MPU3HAH HELENCTBUTE/bHBLIM U LENCTBUE NaTEHTa MOXET NPeKpaTUTbLCA
[OCPOYHO MO OCHOBAHMSM 1 B NOPSAAKE, MPeayCMOTPEHHbIM cTaTbaMmn 1398 n 1399 'K Poccuinckon
®epnepauymm.

Tak, cornacHo ctaTbe 1399 'K Poccuiickon ®epnepaumm nencTBre naTeHTa Ha n3obpeTeHne npekpallaeTcs
JOCPOYHO Ha OCHOBaHWM 3asBeHMs NaTeHTooblagaTens, nogaHHOro B heepasbHbli OpraH
NCNOJIHNTEIbHON BIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTHM (CO AHSA MOCTYMN/AEHNS 3asBAEHNS), a
TaKxXe B Ciyyae HeynnaTbl B YCTAHOB/IEHHbIA CPOK MAaTEHTHOW NOLUANHGI 3@ NOAAEep)KaHMe naTeHTa Ha
n3obpeTeHne B cuie (Co AHA NCTEYEeHNS YCTaHOBEHHOMO CPOKa A5 YniaTbl MaTEHTHON MOLUANHLI 3a
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nofepxaHne naTeHTa B cune). B nocnenHem cnyyae oeincTBue naTeHTa MOXKET ObiTb BOCCTAHOBNEHO
dhenepanbHbIM OPraHOM UCMOJIHUTENbHON BJIACTW MO UHTENNEKTYaNbHON COBCTBEHHOCTM MO X04aTalCTBY
JiMua, KOTOPOMY MpUHaAfiexan NaTeHT, B TeYEHNe Tpex IeT CO AHA UCTEYEHUS CPOKa ynaTbl MAaTEHTHON
NOLUJIMHBI, HO A0 UCTEYEHUS NPeayCMOTPEHHOr0 Ha3BaHHbLIM KOOEKCOM CpOKa OeNCTBUSA NaTeHTa (CTaTbs
1400 'K Poccuinckon ®epepaumm).

o ncrevyeHnn cpoka AENCTBUS NCKIIOYUTENBHOIO NpaBa, Kak cnegyeTt u3 ctatbn 1364 'K Poccuiickon
depepaumnm, n3obpeTeHne, nosesHas Mogesb UK NPOMbILLIEHHbIN 0bpa3el, NepexoamnT B 06LLEeCTBEHHOE
[OCTOsAHME 1N MOXXeT cB0BOAHO MCNOb30BaThCA N0ObIM NMLOM 6e3 Ybero-nnbo cornacus Nam paspelleHuns
1 6e3 BbiNNaTbl BO3HArpa>kAeHns 3a NCNoab30BaHUE.

Takon Noaxon COOTBETCTBYET HOPMaM MeXAyHapoAHbIX 4OroBopoB 06 yTpaTe CUibl MATEHTOB BCAEACTBME
HeynJaTbl NOLWJIMH, B YaCTHOCTW CTaTbe 5. bis MNMapnXCKon KOHBEHL MM MO OXPaHe NPOMbILLIEHHON
cobCTBEHHOCTU (COrNacHO AaHHOW CTaTbe AAs ynaaThbl NOWANH, NMPEeAYCMOTPEHHbIX A5 COXPaHEHNS nNpas
NPOMBILLEHHOW COBCTBEHHOCTHW, MPEAOCTABNAAETCS JIbFOTHBIA CPOK, COCTABSAIOLWNIA HE MEHEE LIECTK
MecsLeB, NpW YCNOBMK YNAaTbl JONOJHUTENbHOW NOLWANHBI, €C/IN Takas NoLwwiMHa yCTaHaB/IMBaeTCA
HaLMOHabHbIM 3aKOHOAATENbCTBOM; CTpaHbl Coto3a MMEeT NpaBo NpeayCMOTPETb BOCCTAHOBEHME
NaTeHTOB Ha M300peTeHus, yTpaTUBLLNX CUY BCNeACTBME HeyMnaaThbl MOLWINH), 1 OQHOBPEMEHHO
CBULETENIbCTBYET O CTPEMIEHUN 3aKOHOLATES COXPaHATb CUNY JINWb TeX NaTEHTOB, KOTOPbLIE UMET
LENCTBUTENBbHYIO NN NOTEHUMANbHYIO0 LEHHOCTb. OrpaHmnyeHmne xe NCKIIYMTENbHOro Npasa Ha
pe3ynbTaTbl MHTENNEKTYaIbHOW AEATENbHOCTW ONpeaesieHHbIM CPOKOM, MO UCTEYEHUN KOTOPOro
3anaTeHTOBaHHOe N300peTeHmne, NHble pe3ybTaTbl UHTENNEKTYabHON AeATENbHOCTY NEPEXOasT B
06LLeCTBEHHOE AOCTOSAHNE, OTPaXKaeT KOMAPOMUCC MeXAy UHTepecaMun NaTeHToobnagatens, ons
KOTOPOro MOHOMOJIbHOE MPaBo CO34aeT onpefesieHHble NpenMyLeCTBEeHHbIE YCI0BUSA )18 BJIOXKEHUS
CPeLCTB B OCBOEHWE HOBbLIX TEXHOJIOTMIA, N MHTEepecaMu obLLecTBa, KOTOPOE BCErAa 3anHTEPECOBAHO B
LUMPOKOM MCMOJIb30BaHUMN TEXHNYECKUX LOCTMXXEHWI, T. €. B CBOBOAHOM JOCTYyne K pe3y/bTaTaM Hay4Ho-
TEXHUYECKON AeATeNIbHOCTH.

Micxops 13 3TOro HeT OCHOBAHWUI NoJlaraTh, YTO CaMu No cebe ocnaprBaeMble 3aBUTENAMU
3aKOHOMOJ/IOXKEHNSA B CMCTEME AeNCTBYIOWEro NpaBoBOro peryanpoBaHuns, COOTBETCTBYIOLWErO
0bLWEeNPUHATLIM NPMHLUMMNAM U NpoLeaype NaTEHTHON 3aluUTbl N306peTeHUn, NpeaycMaTpPUBAIOLLErO
BO3MO>XHOCTb AOCPOYHOro NpeKkpalleHns 4encTBns naTeHTa Ha n3obpeTeHne npu HeynnaTe B
YCTaHOBJ/IEHHbIN CPOK MAaTEHTHON MOLWJIMHLI 3@ NOAAEPXaHMNE NaTEHTa B CUJie 1 NPaBo Ha cBoboaHoe
MCcnoJsib3oBaHme NtobbiM nnLom 6e3 Ybero-nnbo cornacus nam paspelieHuns n 6es soinnatol
BO3Harpax4eHus 3a Takoe NCnonb3oBaHue n3obperteHuns, nepewenwero B 06WeCcTBEHHOE 4OCTOAHNN
copep)xaT HeonpeneseHHOCTb B YKa3aHHOM 3aaBUTENAMU aCleKTe U HapyLaT NX KOHCTUTYLMOHHbIE
npasa, NepevncaeHHble B Xasnobe.

MpoBepKa e 3aKOHHOCTM U 060CHOBAHHOCTU CyAebHbIX aKTOB, MPaBWALHOCTU MPUMEHEHNSA 1 TONKOBAHWSA
OCMapMBaEMbIX 3aKOHOMOJIOXKEHN B KOHKPETHOM Aesie K NoJIHOMOoYnsAM KoHcTutyumoHHoro Cyaa
Poccninckon ®egepaunmn, NpeoyCMOTPEHHbIM CTaTbel 125 KoHcTuTyuum Poccunckon depepaunm un
cTaTtben 3 PefepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyne Poccminckon
depepaummn”, He OTHOCUTCS.

icxops 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBoi CTaTbh 43 1 HaCTbio NEepBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®egepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpegenunn

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpa)kaaH BuHokypoBa BaneHTnHa MNaBnosuya u
PsazaHoBa Cepres BnagummnpoBumya, NOCKOJIbKY OHa He oTBevaeT TpeboBaHmaM dPefepabHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”, B COOTBETCTBUM C
KOTOpbIMU Xanoba B KOHCTUTYLMOHHBIN Cya Poccuinckon depgepauny npm3HaeTcs 4ONYyCTUMON.

2. Onpepenenune KoHcTuTtyumoHHoro Cyana Poccuiickon degepaunm No gaHHOM aobe OKOHYaTeNbHO U
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00>KaJI0BaHMIO HEe MOAJIEXKUT.
Mpencepnatens

KoHcTtuTtyumonHoro Cypna
Poccunckon ®egepaumm B.[.30pbKuH
N 504-0
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