no geny o NnpoBepkKe KOHCTUTYLMOHHOCTHU YacTen 4 u 5 ctatbm 9,
yacTtu 6 ctatbm 16, yacten 1 m 4 ctatbu 18, yacten 1,2 n 11
ctaTbu 20 depgepanbHOro 3akoHa "0O6 ynosiHOMO4YeHHOM NO
npasaMm notpedurteneun pMHaAHCOBLIX yCayr" B CBA3M C XXasiobou
rpaxxpaHku 10.[1.BpOHHMKOBOM

MocTtaHoBneHme - Ne 10-1 - o1 12.03.2024 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesly 0 NPOBepPKe KOHCTUTYLMOHHOCTY YacTen 4 n 5 ctatbn 9, 4acTn 6 ctaTbm 16, 4acTen 1 n 4 cTaTbu
18, yacten 1, 2 n 11 ctaTtbu 20 PegepansHoro 3akoHa "Ob6 ynosHOMoYeHHOM Mo nNpaBaM noTpebutenei
(PUHaAHCOBLIX yCnyr" B CBSA3M C Xanobown rpaxgaHky HO.[.6poHHMKOBON

ropog CaHkT-NMeTepbypr 12 mapta 2024 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6osa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccmoTpen B 3acefaHumn 6e3 nposefeHns caylwaHmsa 4eno 0 NPoBEPKe KOHCTUTYLMOHHOCTM YacTen 4 n 5
cTaTtbM 9, YacTn 6 cTaTbn 16, YacTten 1 n 4 ctatbn 18, yacten 1, 2 n 11 ctatbn 20 PenepasbHOr0O 3aKOHa
"06 ynonHoMo4YeHHOM N0 NpaBaM noTpebutenen duHaHCOBbLIX ycayr" .

MoBOAOM K pacCMOTPEHUIO Aena sBuiack xanoba rpaxkaaHku H0.[.bpoHHnKoBoW. OCHOBaHMEM K
pPacCMOTPEHNIO Aefla fABUacb 06HapPYXMBLUAACA HEONPeAEeNEHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT N
KoHCcTuTyumn Poccuiickon ®eaepaumm ocnapuBaeMble 3aBUTENbHULIEN 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabn-goknagqmka B.A.CMBNLKOro, NCCefoBaB NpeacTaB/ieHHbIe JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cya Poccuinckon ®epepaumm

yCTaHOBWI:

1. M'paxxpaHka t0.[.bpoHHNKOBa 0CnapmMBaeT KOHCTUTYLIMOHHOCTb HOpM PefepanbHOro 3akoHa oT 4 UIoHSA
2018 roga Ne 123-®3 "O6 ynonHoMOYeHHOM No npaBaM notpebutenen HrHaHCOBbLIX ycnyr" (B pegakuum,
[AelnCTBOBaBLUEN [0 BCTynaeHns B cuny degepasnbHOro 3akoHa oT 13 mioHa 2023 roga Ne 226-® ), cornacHo
KOTOpPbIM:

cnyxba obecneyeHns OeaTeNbHOCTM YNOJIHOMOYEHHOIO Mo NpaBaM notpebutenen GUHaHCOBLIX YCIYr
(Danee Takxe - UHAHCOBLIN YMNOJHOMOYEHHbIN, YMOTHOMOYEHHbIN) OKa3blBAaET EMY COAENCTBME B
NMOArOTOBKE K pacCMOTpeHuio obpaleHnin notTpebntenen dnHaHCOBbLIX YCyr 06 y40BNETBOPEHUN
TpeboBaHWin MMYLLLECTBEHHOI O XapakTepa, NPeabABASEMbIX K (PUHAHCOBLIM OPraHn3aLnsaM, OKa3aBLLMM UM
(hrHaHCOBbIe yCNyru (Lanee - obpalleHuns), npoBepseT cooTBeTCTBUE 0bpalleHns TpeboBaHNAM AaHHOMO
denepanbHOro 3aK0Ha U B CJly4ae HeCOOTBETCTBMSA TakoBbIM coobliaeT 06 3ToM noTpebuTtento
(PbUHAHCOBLIX YCNyr, HanpasuBWeMyY obpalleHne, 1 faeT HeobXoaMMble pa3bsACHEHUS; HECOOTBETCTBUE
obpalueHmns TpeboBaHnsaM gaHHoro ®efepasbHOr0 3aKOHa He ABASETCA OCHOBaHMEM 15 BO3BpaTa
obpalueHunsa noTpebntento GUHaHCOBLIX ycayr (Y4actn 4 n 5 ctaton 9);
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NPUHATNE N PacCMOTPeHNE obpallleHnd PUHAHCOBLIM YNOJIHOMOYEHHbLIM OCYLLIECTBAATCA BecnnaTHo, 3a
NCKJIlo4YeHneM obpalleHniA, MOAAHHbIX IMLL@MK, KOTOPbLIM YCTYMNAeHo npaBo TpeboBaHuns noTpebutens
(PUHAHCOBBIX YCAYr K (PUHAHCOBOM OpraHu3auny; B NOCAe4HEM Cnyvae pacCMOTpeHune obpalleHuns
(PUHAHCOBLIM YMOJIHOMOYEHHbIM OCYLLIECTBSETCS 3a NJaTy B pa3Mepe, ycTaHoBeHHOM CoBeToM Cnyx6bbl
(PMHAHCOBOro ynosHOMOYeHHOro (fanee Takxe - CoBeT Cnyxbbl) (4acTb 6 cTaTbh 16);

obpalleHunsa npuHuMatoTcs n obpabaTbiBatoTCs cnyxbol obecnevyeHus neaTenbHOCTM PUHAHCOBOIO
YMO/HOMOYEHHOIO C Y4€TOM YKa3aHHOI0 HUXe CPOoKa; ecnn obpalleHne He COOTBETCTBYET TpeboBaHUAM
AaHHoro ®enepasibHOr0 3aKOHa WM HanpaBJIEHO C HapyLleHUeM nopsaKa HanpasaeHnUs obpalleHnid, um
yCTaHOBAEHHOr0, paboTHUKM Cnyxbbl 0becneyeHns 0eaTenbHOCTU (PMHAHCOBOMO YNOJTHOMOYEHHOI 0
0643aHbl pa3bACHUTbL NOTPebUTENO (PUHAHCOBLIX YCAYr MOPAAOK HanpaBaeHnsa obpalleHns;
YMNOJIHOMOYEHHbIA B Te4YeHUe Tpex paboumnx OHen co AHA NOCTynaeHns obpalleHus B ciyxby obecnevyeHus
AeATeNbHOCTU (MHAHCOBOrO YNOJHOMOYEHHOr0 YBeAOMASET NoTpebutens o NpUHATUN obpalleHns K
paccMoTpeHuto IMbo 06 0TKase B 3TOM B MUCbMEHHOI UKW SNEKTPOHHON hopMe, NpUYeM Takol 0TKa3
[0/MKEH BbITb MOTMBMPOBaH (Y4acTu 1 n 4 ctatbm 18);

npuHsB obpalleHne K paccCMOTPEHUIO, (OUHAHCOBBI YNOJHOMOYEHHbIN B Te4eHMe AByX pabo4ymx gHewn co
[AHA NoCTynnaeHus obpalleHnsa HanpaBaseT ero Konuo B (hMHAHCOBY OpraHU3aLnto, K KOTOpon
npeabasnsATcsa TpeboBaHmMA, Yepes ee MNYHbLIM KabHET, Be4eHMe KOTOPOro ocyliecTeaseTcs baHkom
Poccum nnn cnyxbon obecneyeHuns esTenbHOCTN PUHAHCOBOrO YNOJHOMOYEHHOMO B MOPSAAKE,
yCTaHoBAeHHOM baHkoM Poccum nnm CoseToM Cny>6bl COOTBETCTBEHHO; €C/I K 0BpaLLeHnto He
npuaaraeTcs oTBET PMHAHCOBOM OPraHM3aunn Ha 3asBaeHme notTpedbuTtens GUHaHCOBBIX YCAYT,
YMO/HOMOYEHHbIN HanpaBAseT el Konuto obpalleHns ¢ 3anpocoM 0 NpeaocTaBfieHn ee 060CHOBaHHOIO
pelleHns no npeaMeTy cnopa, Kotopoe 6bi10 HanpasaeHo NoTpebuTento YUHAHCOBLIX YCAYT, a
rHaHCoBasA opraHmn3aumns obd3aHa NPefoCTaBUTL 3TO PELLEHNE B TeYeHne NSTh paboynx OHeN co OHA
noJly4eHns 3anpoca; GUHaHCOBbIA YNOJHOMOYEHHbIN BNpaBe 3anpocuTh Y (PMHAHCOBOW OpraHmM3auum
pa3bACHEHUS, [OKYMEHTHI 1 CBEAEHUS, CBA3aHHbIE C PAaCCMOTPEHNEM 0bpalLeHNns, B TOM Ynciie
MH(OPMaLNIO, COCTaBIAILLYI0O KOMMEPYECKYH, CyXebHylo, BaHKOBCKYIO TaHy, TalHy CTPaxoBaHUS Uan
NHYI0 OXpPaHAeMYI0 3aKOHOM TalHy; pacCMOTpeHne obpalleHna npekpawaeTcs B C/iyvae 0TKasa
noTpebuTtens GUHaHCOBbLIX YCAYr OT 3asBJEHHbIX K (QMHAHCOBOW opraHn3almm TpeboBaHuin NyTem
HanpasJieHUs (B TOM 4uCJIe B 91EKTPOHHOM hopMe) DMHAHCOBOMY YMNOJIHOMOYEHHOMY COOTBETCTBYIOLLENO
3a5BJIEHUS, B CJly4ae yperyanpoBaHus Cnopa Mexay ero CTopoHaMun nyTeM 3aK/I4eHUs CornaleHns n B
cnyyae nobpoBONLHOIrO NCMOMHEHNS UHAHCOBOW opraHunsaumen TpeboBaHun noTpebutens GUHaHCOBbLIX
ycnyr (dactu 1, 2 m 11 ctaTtbu 20).

1.1. NngmenayansHoMmy npeanpuHumMaTento H0.[.BpoHHMKOBOW yCTYNAeHO NpaBo TpeboBaHMs O
BO3MeLLEeHNN Bpeaa, NPUYNHEHHOrO B pe3ybTaTe LOPOXXHO-TPAHCMOPTHOrO NPOUCLLECTBUS, K CTPAaxX0oBOM
opraHusauunu. byay4m HecorsnacHom € pa3MepoM BbIMJa4€HHOro opraHun3aLmen CTpaxoBoro BO3MeLLEeHNS,
HO.[.bpoHHMKOBa 0bpaTnnack K HUHAHCOBOMY YMNOJIHOMOYEHHOMY B paMKax AoCyaebHoro yperyampoBaHus
Crnopa 1 Npon3Besia onnaTy paccMoTpeHns obpalleHuns B pa3mepe, ycTaHoBAeHHOM CoBeToM Cy»0bbl.
OZHaKO YMNOJIHOMOYEHHbIN, BbIACHWNB, YTO MOBPEXAEHHOE TPAHCMNOPTHOE CPEACTBO MCMO/b30BaoCh B
Lensx, CBA3aHHbIX C OCYLLEeCTBAEHNEM NPeANPMHMMATENbCKON AeATENbHOCTH, @ NOTOMY obpalleHue He
NOANIEXXUT PAaCCMOTPEHNIO, BbIHEC PELLEHME O NPEKPaLLEHNN eFr0 PaCCMOTPEHNS.

BCTynuBLINMYK B 3aKOHHYIO CUTy akTaMu apbutpakHbix cyaoB H0.[l.BpOHHNKOBOW 0TKa3aHO BO B3bICKAHWN -
B Ka4yeCcTBE HEOCHOBATEJIbHOI0 060ralleHns - AEHEXHbIX CPEACTB, YNAayYeHHbIX €0 3a obpalleHne K
tb1HaHCOBOMY ynosHoMo4YeHHoMY. Cy bl NPULLAN K BbIBOAY, YTO obpalleHne 6bi10 NPUHATO
YMO/IHOMOYEHHbBIM K PaCCMOTPEHUIO, NMPOLIECC ero PaCCMOTPEHUS C HanpaBieHNEM HeobX0ANMbIX
yBEeLOMJIEHUN, 3aNpPOCOB N LOKYMEHTOB, B TOM Y/C/ie B CTPAXOBYIO OpraHM3aLmio, HavyaT, HO NMPeKpaLLeH no
NPUVYMHE BbIBAEHNS NPENATCTBYOWMX TOMY 06CTOATENLCTB M 3TO HE MO3BOJIAET YCMOTPETh
HeoCHoBaTeNbHOe oboralleHne Ha CTOPOHE (OMHAHCOBOrO YMOJHOMOYEHHOTO.

Mo MHeHwuto H0.[l.BpoHHMKOBOW, OCNapMBaeMble HOPMbI MPOTUBOPeYaT CTaTbaM 35 (YacTb 3) 1 55 (YacTn 2
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3) KoHcTuTtyumm Poccuinckon ®egepaumm, NOCKOAbKY NPENATCTBYHOT BO3BPATY, B YHaCTHOCTU B Ka4YeCTBe
HeOoCHOBaTEe/IbHOr0 0b0oraleHns, AEHEXHbIX CPEACTB, YMJIa4eHHbIX (PMHAHCOBOMY YMOJHOMOYEHHOMY, B
cnyyae npekpaweHns nM paccMoTpeHus obpalueHms.

1.2.Yactn4 un5crtatbn 9, yactn 1 n 4 ctatbn 18, yactn 1 n 2 ctatbn 20 ®epepanbHoro 3akoHa "06
YMNOJIHOMOYEHHOM MO NpaBam noTpebuTtenen GUHAHCOBLIX yCayr" , pernamMmeHTUpys NopsaoK COOencTBMUs
cnyxboin obecrnevyeHns feaTeNbHOCTM UHAHCOBOIO YMOJHOMOYEHHOO B BbIMOJIHEHNN UM (DYHKLMA,
BO3J10)KEHHbIX Ha HEro AaHHbIM PefepasibHbIM 3aKOHOM , 1 ONpeaensas NopsaoK ero B3anMoLeNncTBuUs ¢
thmHaHCOBOW OpraHu3aumnen, no Nosoay MUHAHCOBLIX YCAYr KOTOPOW NOCTynunao obpalleHune,
HenocpenCTBEHHO He 3aTparnBaloT BOMNPOCOB, CBA3aHHbLIX C YCTAHOBEHWEM, B3UMaHNEM 1 BO3BPATOM
naaThbl 3@ paccMoTpeHmne obpalleHns K ynoaHOMOYEHHOMY, BHOCUMORN ANLAaMK, KOTOPbIM YCTYMNIEHO NpaBo
TpeboBaHna NoTpebuTens MHAHCOBLIX YCAYT K (OMHAHCOBOW OpraHn3aumnn. B To )xe BpeMs 3Tu NoJI0XKeHWS
NCMNOJIb30BaIMCb CyaamMn gnas 060CHOBaHUSA TOro, YTO MNJiaTa BHOCMTCS 3a BECb KOMMEKC A4ENCTBUNR,
OCYLLECTBJIAEMBIX YMOJHOMOYEHHLIM 1 paboTHUKaMK Ciybbl obecneveHns ero 4esTeNbHOCTH B paMKax
COOENCTBNA eMy B NOArOTOBKE 0BpaLLEHNIN K paCCMOTPEHMIO, @ pacCMOTpeHne obpalleHns npegnonaraeT
OCYyLLeCTBJIEHNE YNOJIHOMOYEHHbIM OnpeAeeHHbIX AeNCTBUIA B CBA3N C NosyyYeHnem obpalueHuns
noTpebuTtens nan npaBonpeeMHKa NoTpebuTens, BHe 3aBUCUMOCTK OT TOro, 6bIJ1I0 I BbIHECEHO
YNOJIHOMOYEHHbIM peLleHne No CyLwecTBy cnopa. No3ToMy 3TV MONOXKEHMA He NoANexXaT UCKITIOYEHNIO 13
npegmeTa paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum no HacTosLWEMY Aeny.

YacTb 11 cTaTbu 20 PepepasibHOro 3akoHa "06 ynosHOMOYEHHOM Mo NpaBaM noTpebuTtenen GUHaHCOBLIX
ycayr" , cogep)xawas oTAeNbHble OCHOBaHMA s NpeKpaLLleHnsa paccMoTpeHna obpaleHns puHaHCOBbIM
YNOJSIHOMOYEHHbIM, HE YKa3biBaeT Ha TO OCHOBaHME, KOTOPOE HaLLI0 OTpaXkeHne B NyHKTe 1 4yactn 1 ero
cTaTbyn 27 1 66110 NpuMeHeHo B fene H0.[.BbpoHHNKOBOIM, a UMEHHO Ha BbiBJeHME B npoLecce
paccMoTpeHus obpalleHnsa obcToaTenbCcTB, 0603HaYeHHbIX B YacTh 1 cTaTbn 19 gaHHoro ®epepanbHOro
3aKoHa . CnefloBaTeNbHO, B TOM, YTO KacaeTCs NPOBEPKN KOHCTUTYLMOHHOCTK YacTn 11 ero ctatou 20,
NPOM3BOACTBO MO HACTOAWEMY Aeny MOAJEXUT NpekpaLLeHunio (4acTb nepeas ctaTbn 68 epepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTtyumnoHHom Cyae Poccunckon ®epnepauumn ).

1.3. Takum obpasom, C y4eToMm npeanncaHmm ctaten 36, 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOTO
3akoHa "O KoHcTutyumoHHoM Cyne Poccminckon ®epepaumm” npeamMmeTomMm pacCMOTpPEHMS
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm no HaCcToAWEMY Aesy ABAAOTCA YacTb 6 CTaTbu 16
depnepanbHOro 3akoHa "06 ynosHOMOYeHHOM Mo NpaBaM NoTpebuTenen PUHAHCOBLIX YCayr" un
B3aWMOCBS3aHHble C Helm YacTn 4 n 5 ctatbn 9, yactn 1 n 4 ctaTtbn 18, yactn 1 n 2 cTaTbn 20 AaHHOrO
defepancHOro 3aK0Ha B TOW Mepe, B KakKOoM Ha X OCHOBE peLlaeTcs BOMPOC O BO3BPALLEHMM NAaThbl 3a
pacCcMOTpeHne PUHAHCOBLIM YMOJIHOMOYEHHbIM 0BpaLLeHIA, NOAAHHbIX INLAMW, KOTOPbIM YCTYMJIEHO
npaso TpeboBaHMa NnoTpebuTens GUHaHCOBLIX YCAYr K (PMHAHCOBOM OpraHM3aunm, B Ciyvyae npekpaLeHns
paccMoTpeHns obpallleHns B CBA3W C BbISIBIEHWEM B MPOLLECCE PAaCCMOTPEHMS TOr0, YTO OHO HEe MOANEXMNT
paccMOTPEHUIO (PUHAHCOBBIM YMOJIHOMOYEHHLIM,

2. CornacHo KoHcTuTyumm Poccuiickonn deaepaumm rocyiapCcTBeHHas, B TOM Yucne cyaebHas, 3aluTa
npas 1 ceobof YenoBeka 1 rpaxkaaHnHa B Poccum rapaHTUpyeTCs, Ka)kabll BpaBe 3aliuliaTb CBOU NpaBa
n ceoboabl Bcemu cnocobamm, He 3anpeLleHHbIMU 3aKOHOM, B TOM 4ucsie obpallaTbCs IMYHO, HaNpaBaATb
UHAMBUAOYANbHbIE U KOJIIEKTMBHbIE 0OpallleHns B rOCyjapCTBEHHbIE OpraHbl U OpraHbl MECTHOMO
CaMoynpaBfeHuns, a peweHns, gencTens nnm 6e3gencTene opraHoB rocyapCTBEHHOW BAACTU U MECTHOro
caMoynpaBfieHNs, 06 eCTBEHHbIX 06 beAUHEHUI 1 LOMKHOCTHBIX WL, MOTYT 6bITb 06>Ka0BaHbl B CY [
(cTaTbu 33, 45 1 46).

/13 npmBeAeHHbIX KOHCTUTYLIMOHHbIX MOJIOXKEHW cnegyeT, 4To cyaebHas opma 3amTbl - OCHOBHOMN, HO HE
€AVNHCTBEHHbIN MHCTPYMEHT roCy4apCTBEHHOM 3aLUUThl NpaB. 3aKoHOAaTelb MOXET NpeayCcMoTpeTb
Hapagy ¢ cyaebHbIM 1 MHOM NOPAAOK 3aLLWThI, B YaCTHOCTW peann3yeMblii Mpu NocpeacTse
roCyapCTBEHHOIr0 MHCTUTYTa, KOMMETEHTHOrO B ONpefeeHHon cdhepe. Takom NopsaoK MoOXeT BbiTb Kak
BHecynebHbIM (afibTepHaTMBHbLIM) - cB060AHO U3brpaeMbiM MLLOM BMeCTO obpalleHuns B Cyd, Tak u
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nocyaebHbIM - 0643aTeNbHbIM 418 NCHEPNaHMs INLOM npexae ero obpalleHns B cyn. B nocnegHem cnyyvae
3aKOHOJaTe b MOXKET [eNCTBOBaTb, PYKOBOACTBYSACh COOBPa)KeEHNAMU SIKOHOMUM pecypcoB cyaebHom
cmctembl 1 obecneveHns Hanbonee KBaANPULNPOBAHHOIO Pa3peLLEHNS CMOPOB, NMEIOLNX 3HAYUTENbHYIO
cneunduky (MoctaHoBneHne KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepaumnm ot 10 aHBaps 2023 roga Ne
1-m).

3aKkoHodaTenb, obnafas LOCTAaTOYHO LUMPOKON AUCKPELMEN B BbIBOpe HanpaBaeHNUIA U COAEPXKaHMNS
(PUCKaNbHON NONNTUKK, CAMOCTOATENbHO onpeaenseT uenecoobpasHocTb 06/10KeHNs 06a3aTeNibHbIMU
nnatexxamm obpalleHunin 3a BHecyaebHbIM nnn nocyaebHbiM paccMOTPEHUEM CMOPOB.

2.1. MpaBoBoO CTaTyC (hMHAHCOBOIr0 YMOJHOMOYEHHOr0 onpeaeneH GenepanbHbiM 3aKoHOM "06
YNOJIHOMOYEHHOM MO MpaBaM noTpebutenen GUHaHCOBLIX YCAyr" , KOTOPLIM yyYpeXKAeHa 3Ta AO0/IKHOCTb.
NaBHbIN PMHAHCOBLIN YNOJIHOMOYEHHbIN Ha3HavyaeTcs CoBeTOM AnpekTopoB baHka Poccum no
npeactasnexnto Npepcenatens baHka Poccuu, cornacosaHHoMy ¢ Mpe3ngeHToM Poccninckon Gegepaunn,
CPOKOM Ha NATb NIeT; (YMHAHCOBbIE YMOJIHOMOYEHHbIE B cipepax (PUHAHCOBLIX yCyr Ha3Ha4vatoTca CoBeToM
AnpekTopoB baHka Poccum no npeasioxeHunto rnaBHoro UHaAHCOBOIO YMNOJHOMOYEHHOMO CPOKOM Ha NATb
net (4actn 1 n 2 ctatbmn 4 gaHHoro ®efnepanbHOro 3akoHa ). Oas (pUHAHCOBOro ynosHOMOYEHHOro
yCTaHOB/IeHbl TpeboBaHWS, OrpaHNUYeHns 1 3anpeThl (CTaTbh 3 1 3 1 gaHHoro ®efepanbHOro 3akoHa ), BO
MHOIOM aHaNorM4yHble TakKOBbIM A5 JIUL, Ybs LOJDKHOCTb NPAMO Ha3BaHa HOPMATUBHbLIMWU akTaMu
roCyfapCTBEHHOW AOHKHOCTHI0. CKa3aHHOe NO3BOSAeT FOBOPUTL O HAMYUM Y (PUHAHCOBOIO
YNOJIHOMOYEHHOro Ny6nYHO-NPaBOBOro cTaTyca.

ObecneyeHne xe ero geaTesbHOCTH ocywecTeaseT cnyxba obecneveHns fedaTenbHOCTU (UMHAHCOBOMO
YNOJIHOMOYEHHOI 0 - aBTOHOMHAs HEKOMMeEpPYECKas opraHunsauus, yupexaeHHaa baHkom Poccuu;
3aKoHodaTenbCTBO Poccminckon ®epepaui 0 HEKOMMEPYECKNX OPraHn3aLmax B HacTu NOJIOXKEHWNNA,
npefycMOTPEHHbIX B OTHOLIEHUN aBTOHOMHbIX HEKOMMEPYECKUX OpraHu3aLnii, MPUMEHAETCA B OTHOLLEHNUN
cnyxbbl obecnevyeHns gesTenbHOCTN PUHAHCOBOrO YMNOJHOMOYEHHOIO C y4eTOM 0CobeHHOCTeN,
yCTaHOB/IEHHbIX ®efepanbHbIM 3aKOHOM "O6 ynoJIHOMOYEHHOM MO NpaBam noTpebuTtenen GUHaAHCOBbIX
ycnyr" , a ee pyKoBOAWUTESb Ha3HAYaeTCs Ha AO/KHOCTb M 0cBOBOXKAAeTCA OT AOJ/KHOCTU lMpeacenatenem
baHka Poccumn no npeasioxXeHnto rnaBHoro UHaAHCOBOIO YNOJHOMOYEHHOro (Yactn 1 n 2 ctaTbn 9 faHHOr0
depnepanbHOro 3akoHa ). 3TO NO3BONSET YTBEPXKAATb, YTO ONpeaesieHHbIMY 3IeMeHTaMu Ny6nyHo-
npaBoBOro ctatyca obnagaet un cnyxba obecneyeHnsa oesTeNbHOCTN PUHAHCOBOrO YMOJHOMOYEHHOIO.

2.2. B cooTBeTCTBUY C PeaepalibHbiM 3aKoHOM "O6 yrnosHOMOYEHHOM Mo nNpaBaM noTpebuTtenen
(PUHAHCOBLIX YCAyr" Ans 3allnTbl MPaB U 3aKOHHbLIX MHTepecoB NoTpebuTenen GUHaHCOBLIX YCAYT -
(PU3NYECKMX NnL, KOTOPbLIM, B HaCTHOCTMW, OKa3blBaeTCA (hHAaHCOBas yC/yra B LieNnax, He CBA3aHHbIX C
OCYLLECTBJIEHMEM NpeanpUHNMaTENbCKON AEATENbHOCTH, - (PUHAHCOBLINA YNOJHOMOYEHHbIN pacCMaTpuBaeT
nx obpalleHnsa B OTHOWEHNN PUHAHCOBLIX OpraHm3auuni (CTates 1, 4acTb 2 CTaTbh 2 M 4acTb 1 cTaTbm 15).
MoTpebuTens Bnpase 3adBASTb B CyaebHOM nopsake yka3aHHble B AaHHOM PefiepasbHOM 3aKOHe (4acTb 2
cTaTbh 15) TpeboBaHMs K HUHAHCOBOWM OpraHn3aLy TOJIbKO NOCJE NOJIYyH4EeHNS OT YNOJHOMOYEHHOM 0
peleHns no obpalleHnto (4acTb 2 cTaTby 25). TeM caMbIM yCTaHOBAEH 00513aTeNbHbIA A0CYAeOHbIN
NOPSAOK PAaCCMOTPEHMSA TaKUX CMOPOB.

Kacascb Bonpoca 06 ob6d3aTensHOM npeaBapuTelbHOM PacCMOTPEHMN (PUHAHCOBBLIM YMOJHOMOYEHHbIM
obpalleHunin noTpebutenen GrUHaHCOBLIX ycnyr, KoHCTUTYUMOHHbIN Cya Poccuiickon ®enepaunm npuwen K
BbIBOZY, YTO COOTBETCTBYIOLLME HOPMbI HE JINLWIAIOT Fpa)kgaH BO3MOXHOCTU OTCTaMBaTb CBOM MpaBa 1
3aKOHHbIE MHTEPEeChl B paMKax pa3peLleHns CyaoM BO3HUKLLErO CNopa No CywecTsy, obecneynBaloT
peann3aunio ONOJHUTENbHOr0 MeXaHM3Ma 3aLlUnTbl UX NMPaB U He MOTyT pacLeHMBaTbCA Kak HapyLuaooLne
KOHCTUTYLIMOHHbIE NpaBa (onpeaenenmns oT 19 nekabpsa 2019 roga Ne 3566-0, oT 24 utoHa 2021 roga Ne
1239-0, oT 31 mapTa 2022 roga Ne 631-0, oT 27 gekabps 2022 roga Ne 3319-0 u ot 27 nioHs 2023 roga Ne
1593-0). Mpw 3ToM KoHCTUTyUMnoHHbIA Cyn Poccuinckon ®epepaumm UCXo04WA U3 TOrO, YTO 3aKoHoA4aTeNb B
paMKax CBOMX AUCKPELIMOHHBIX MOJIHOMOYUIA BNpaBe yCTaHOBUTb ClyYan oba3aTenbHOro gocynebHoro
nopsaka yperyavmpoBaHus CnopoB, KOTOPbIA, 04HaKO, He NoaMeHseT cobon cyaebHbIn Nopsagok mx
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pa3pelueHus (onpeaeneHns ot 25 okTabps 2018 roga Ne 2570-0 1 o1 30 Hosbps 2021 ropa Ne 2407-0).
YacTb 3 cTaTbk 2 GefepanbHOro 3akoHa "0O6 ynosnHOMOYeHHOM Mo NpaBaM NoTpebutenen UHaHCOBbIX
ycnyr" pacnpocTpaHsaeT gocyaebHbii NopAaoK yperyanpoaHmsa (MHaHCOBbLIM YNOJHOMOYEHHbIM COPOB
Mexay noTpebuntenamm uHaHCOBbIX YCAYr U (PUHAHCOBLIMU OpraHn3aLMaMn Ha Copbl Mexay
nocnegHMMM N INLAMK, K KOTOPLIM nepeLusiv npaea TpeboBaHns noTpebutenenn hMHAHCOBLIX YCAYT.
CoOTBETCTBEHHO, PMHAHCOBbIN YMNONHOMOYEHHbIN ABAAETCS CNeunanbHbIM UHCTUTYTOM, pa3peLlaowmnm
rpa)kAaHCKO-NpaBoBOM Crop Mexxay noTpebntenem GUHaHCOBLIX YCAYyr B0 IMLLOM, K KOTOPOMY NepeLusio
ero npaBo TpeboBaHus, 1 PMHAHCOBOW OpraHm3aumen B obsa3aTenbHOM gocynebHom nopsigke.

PelueHne ¢MHaHCOBOr0 YNOJHOMOYEHHOMO NOANEXUT NCMOSHEHNIO DUHAHCOBOWM OpraHn3aLmnen He
no3fgHee CPOKa, yKa3aHHOIro B AAHHOM peLUeHn, 3a UCKJTIOYEHNEM CllyYaeB NPUOCTaHOBJIEHNS ero
NCMNOJIHEHUS, NMPeayCMOTPEHHbIX PefepaibHbiM 3akoHOM "O6 yNonHOMOYEHHOM MO NMpaBaM NoTpebuTenen
(PUHaAHCOBLIX yCAyr" (4acTb 2 CTaTby 23); ecn PUHAHCOBAA OpraHn3aLna He NCMoaHUAa B 4OOPOBOSbHOM
nopsiike peLleHme ynoaHOMOYEHHOr0, Ha OCHOBaHWM 3a8BieHNs NoTpedbnTens PUHaHCOBLIX YCIYr Cy [
B3bICKMBAET C HEE 3a HEMCMOJIHEHME el0 B 10OPOBOJIbHOM MOPSAKE PELUEHNS YNONHOMOYEHHOr0 WTpad B
pa3mepe 50 npoueHToB cyMMbl TpeboBaHUA noTpebnTens, KOTopoe Noasie)xxasao ya0BETBOPEHNIO B
COOTBETCTBUU C PELUEHNEM YMOJHOMOYEHHOI0, B NMOJIb3y NOTPebnTens MHaAHCOBLIX YCNYr (4acTb 6 CTaTbK
24).

3. YacTblo 6 cTaTby 16 PegepansHOro 3akoHa "O6 ynosHOMoYeHHOM Mo nNpaBaM noTpebuTtenei
(bUHAHCOBLIX YCAyr" yCTaHOBJIEHa NJlaTa 3a pacCMOTPeHME (NHAHCOBbLIM YMOJIHOMOYEHHbLIM 0BpaLLeHnia,
noAaHHbIX INLAMK, KOTOPbIM YCTYMJIeHO nNpaBo TpebosaHma noTpebuTtens GUHaAHCOBLIX YCAYT K
(buHaHCoBOM opraHu3auunn. Pasmep nnatel onpeaensetca Cosetom Cnyxbbl. B HacTosLLee BpeMS OHa
coctaBnseT 15 Toicay pybnen (pewerne Coeta Cnyxbbl oT 12 anpens 2019 roga). B nHbIX ciyydasx
BHECEHUS KaKoN-nnbo naaTel 3a NPUHATUE N PACCMOTPEHNE (OMHAHCOBLIM YMOJHOMOYEHHbIM 0bpaLLeHNi He
npenycMoTpeHo.

B OnpepeneHum oT 29 okTs6ps 2020 roga Ne 2514-0O KoHCTUTYLMOHHBIA Cyn Poccuinckon ®enepauum B
CBA3M € XKanobon, B KOTOPOW 0CMapuBaock, Cpeamn npoyero, TpeboBaHMe 3aKOHa 0 BHECEHUN YKa3aHHON
naaThbl, He YCMOTPEN HapYyLIEeHNA KOHCTUTYLMOHHbIX NPaB 3asaBMTeNs.

MOCKONbKY YCTaHOBIEHHAsA YacTbto 6 CTaTby 16 PegepanbHOro 3akoHa "0O6 ynosHOMOYEHHOM MO NpaBaM
notpebutenenn PUHaAHCOBLIX yCayr" nnata, BHOCMMas JIMLLOM, KOTOPOMY NoTpebuTenb GUHaHCOBbLIX YCAyr
yCTynua npaeo TpeboBaHMsa K OMHAHCOBOW OpraHu3aumu, SBaseTca 0b6sa3aTensHON M NOANEXNUT ynaaTe 3a
BbIMNONHEHME NYy6ANYHON DYHKLMKN, BO3I0)KEHHOWN Ha (PUHAHCOBOr0 YNOJHOMOYEHHOr0 3aKOHOM, MOCTOJIbKY
K YCTaHaB/MBalOLLMM ee HOPMaTMBHbLIM aKTaM - UCXOAA 13 TOr0 YTO B3MMaHMe 0643aTeNbHbIX NaaTexei
npencTaBnseT cobo n3baTME U3 NpaBa COBCTBEHHOCTU U BCeraa BAeYeT orpaHuyeHne ceobonpl
3KOHOMUYECKON AeATENbHOCTH, @ BBEAEHME TaknX niaaTtexen 3a obpalleHne K pa3peLleHnto cnopa B
obs3aTenbHOM gocynebHOM nopsaake Takxe Hem3be)XHO NPUBOAMT K OFpaHUYEHNIO NpaBa Ha cyaebHyio
3aWwmTy (cTaTbm 34, 35 1 46 KoHCcTUTyumm Poccninckon deaepaunn) - npumeHnmo TpebosaHme cTaTbh 55
(4acTb 3) KoHCcTUTYuumn Poccuinickon ®epepalmm, AonyCcKatoLlen orpaHnyeHns npas 1 ceobos B cyvae
HeobXx0A4MMOCTU, HO TOJIbKO (hefiepasibHbIM 3aKOHOM W JINLLb COPa3MEPHO KOHCTUTYLMOHHO 0406pseMbiM
uensm,

PelieHune, npnHMMaeMoe (MHAHCOBLIM YNOJHOMOYEHHbIM MO pe3y/bTaTaM pacCMOTPeHNS obpalleHuns
Jimua, KoTopoMy notpebutenem GUHAHCOBLIX YCAYr YCTYNaeHo NpaBo TpeboBaHns K PMHAHCOBOW
OopraHu3auny, MOXXeT pacLeHNBaTbCA Kak IPUANYeCcKn 3HavYMoe gencTene. Banmaemas 3a coseplieHme
TaKOBbIX MJlaTa, Kak NpaBW0, yCTaHaBANBAETCS B (hOpMe roCyAapCTBEHHON NOLWANHbLI (MYHKT 1 cTaTbn
333 16 Hanorosoro koaekca Poccunckon ®epepaunn ). MpUMeHNTENBHO K NaaTe 3a paCCMOTPEHNE
(PUHAHCOBLIM YNMOJIHOMOYEHHbIM 0bpaLLeHWNIA, NOAaHHbIX MLAMK, KOTOPbIM YCTYMNJIEHO NpaBo TpeboBaHma
notpebutens GUHaHCOBLIX YCAYr K PMHAHCOBOW OpraHM3auun, B Cuay cneundukn aHHon nnathl 1
NUMeIoLLLeNCa ¥ 3aKOHo4aTeNa AUCKPeLMM UM CaMOCTOATE/IbHO peLlaeTcs BONPOC O ee HaJeleHUn CTaTyCcoM
roCyAapCTBEHHOW MOLWJIMHBI, B TOM YUC/E C Y4€TOM TOr0, KakuMm 0bpa3om npeanonaraeTcs UCnob3oBaTb
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B3MMaeMble CPeACTBa. BMeCTe € TeM B CWJTy CXOXECTW TaKoM niaThl Kak 0653aTeNbHOro naaTexa C
rocyaapCTBEHHOW MOLWIMHON 06BEM HOPMATMBHOIO PEryIMPOBAHNS €€ CYLLIECTBEHHLIX 3JIEMEHTOB - B TOM
yucne nopagka ee ynnathbl, B3MMaHNS, BO3BPaTa - HE AOJDKEH B MPUHUMAMAALHOM MaHe PacXoAuTbCs C
00bEMOM perynnpoBaHus 3aKOHHO yCTaHoBAeHHOro cbopa (cTaTbs 57 KoHCTUTYuUmmn Poccrinckon
depnepaumm). ITO KaCcaeTCs U BOMpoCa 0 BOSMOXKHOCTY BO3BPaTUTh NAaTeNbLLNKY BHECEHHOE UM, eC/N
CoBepLUEHVEe IOPUANYECKN 3HAYUMOrO AeNCTBMA He 3aBepLUEHO NPUHATUEM MOSOXKUTENIBHOIO NN
OTPULATENBHOIO PeLleHN No CyLLEeCTBY ero TpeboBaHus.

3.1. MnaTa, BHOCUMaANA NNLLOM, KOTOPOMY noTpebuTenem hMHaAHCOBLIX YCAYr YCTYNJIeHO NpaBo TpeboBaHus
K (pMHAHCOBOW OpraHmM3aLnn, 3a PaCCMOTPEHUE (hMHAHCOBLIM YMONHOMOYEHHbLIM 0BpallleHns Ha3BaHa
YyacTbio 2 cTaTbkh 10 PegepanbHOro 3akoHa "0O6 ynonHOMO4YeHHOM Mo nNpaBam noTpebutenen GuHaHCOBbLIX
ycnyr" ogHUM 13 UCTOYHUKOB MOMOJIHEHMA POoHOA (PMHAHCMPOBAHUA AeATeNbHOCT (OMHAHCOBOTO
YNOJIHOMOYEHHOr 0. OTOT (hOHI TakXe (POPMUPYETCS 3a CYET: UMYLLLECTBEHHbLIX B3HOCOB y4peanTens -
BaHka Poccuu B pasmepe, onpeneneHHom CoBeToM AMPeKTOpoB baHka Poccun; B3HOCOB anst obecnevyeHus
neAaTenbHocTn Cny>X6bbl (hMHAHCOBOrO YMONHOMOYEHHOM0, BHOCUMbIX (DMHAHCOBbLIMM OpraHu3aunsamu,
BKJIIOYEHHbIMW B peecTp (PUHAHCOBLIX OpraHmM3aLnin, 0683aHHbIX OpraHN30BaTb B3aMOAENCTBUE C
YMNOJIHOMOYEHHbIM, IN60 B NepevyeHb PMHAHCOBbLIX OpraHn3aLnin, OpraHn3yoLMX B3anMoLeNCTBUE C
(PUHAHCOBLIM YNOJIHOMOYEHHbLIM Ha 806pOBOJIbHOM OCHOBE (CTaTbk 11, 29 1 30 naHHoro ®epepanbHOro
3aKOHa ); 4,O0X00B, NOJlyHaeMbix Cyxbon obecrnevyeHns 4eATENbHOCTW YNOJHOMOYEHHOIO OT pa3MeLLeHns
N NHBECTMPOBAHNA CPEACTB Ha (PUHAHCOBOM PbiHKE; APYrMX HE 3anpeLleHHbIX 3aKOHOM MNOCTYNAEHWUI.

B cnny ctatbu 11 ®egepanbHoOro 3akoHa "O6 ynosiHOMOYEHHOM MO NpaBaM noTpebutenen HUHaAHCOBLIX
ycnyr" B3HOChl ANns obecneyeHns aestenbHOCTN Cny)X6bbl PMHAHCOBOro YNOJIHOMOYEHHOMO YMJla4yMBatoTCA
(h1HaHCOBOW OpraHu3aLmen exxeKkBapTabHO He no3gHee 15-ro yncna BTOpPOro MecsiLa KeapTana,
cnenyloLLero 3a KBapTasioM, 3a KOTOPbIV YNiaynBatoTCa B3HOCHI (4acTb 2); pa3Mep B3HOCa onpenenseTcs
nyTeM YMHOXEHUS KonYecTBa 0bpaLleHnin B OTHOLWEHN (PMHAHCOBOW OpraHmM3auumn, NpUHATbIX
YMOJIHOMOYEHHbIM K PaCCMOTPEHNIO, Ha CTaBKy, KoTopas onpenenseTca CoBeTom Cny>X0bl 1 MOXXET ObITh
AN hepeHUMpoBaHa B 3aBUCUMOCTIN OT NepeyvyncieHHblX B JaHHOM defepasibHOM 3aKOHEe KpuTepres
(4acTb 3). Pewernem CoseTa Cnyxbbl 0T 18 nekabps 2020 roga (mpotokon Ne 15), koTopoe AencTBOBaNO
Ha MOMEHT PacCMOTPEHUS cyaamMn gena 3asaBuTeNbHULbI, CTaBKa B3HOCOB CTPaxX0BbIX OpraHn3auui
onpegneneHa B pa3mepe 30 Toicay pybnen (nocne 31 nekabpsa 2023 roga B cuny pewenmnsa CoseTa Cnyxbbl
oT 27 nekabpsa 2023 ropa (npotokos Ne 31) NnpumeHsaeTcs cTaBka B pa3mepe 33 400 pybnei), ogHako B
COOTBETCTBUU C NpefocTaBneHHbIM CoBeTy Cny>xObl NpaBoM OHa ANt epeHLNMpPoOBaHa B 3aBUCUMOCTU OT
pe3yfnbTaTa pacCMOTPEHNS YNOAHOMOYEHHbIM obpalleHna noTpebutens. Hanpumep, Npy NpuHATAN
YMNOJIHOMOYEHHbIM PELLIEHNS O MOJIHOM UM YaCcTMYHOM yO0BAeTBOpeHMM TpeboBaHMin noTpebutens
npuMeHsaeTcs KoadguumeHT 1,5, a npu NpuHATUM pelieHns ob oTkase B X yLOBNETBOPEHUN, 3a
NCKOYEHNEM CNYYaEB, €C/IN TaKOe PEeLLEHNE NPUHATO B CBA3N C 0BPOBOJIbHBIM NCMOJIHEHNEM
(hbuHaHCOBOWN opraHu3aunen TpebosaHmin noTpebutens, - koagpuuneHT 0.

B T0 e BpeMs 4acTb 4 cTaTbh 11 ®enepanbHoro 3akoHa "O6 ynosIHOMOYEHHOM MO NpaBam noTpebutenen
(PMHAHCOBLIX yCYr" yCTaHaB/MBAET, YTO NpW pacyeTe KOJINYeCcTBa paCCMOTPEHHbIX (PUHAHCOBLIM
YMNOJIHOMOYEHHbIM 0bpaLLeHnii B CBA3N C AEATENbHOCTbIO (PMHAHCOBOW OPraHM3aLnmn He y4UThIBAOTCS
obpalleHuns, He Nognexallime pacCMOTPEHMIO YNOJIHOMOYEHHbLIM B COOTBETCTBUU CO CTaTben 19 gaHHOro
depnepanbHOro 3akoHa , 1 obpalleHns, 0To3BaHHbIe NOTPebuTensaMm PUHaHCOBLIX YCYr B COOTBETCTBUM C
YacTbto 7 ero cTaTbi 16. YMeHblUEeHME e KonnyecTBa obpalleHnin Ha Kosin4ecTBo obpalleHnia, ons
KOTOPbIX B COOTBETCTBUM C YacCTblo 6 CTaTbn 16 gaHHoro ®efepasibHOr0 3aKOHa yCTaHOBJIeHa nJaTa 3a
paccMoTpeHne MHAHCOBBLIM YMOJHOMOYEHHBIM 0BpaLLeHNiA, NOAaHHbIX TMLAMMK, KOTOPbIM YCTYMJIEHO
npaBo TpeboBaHMa NoTpebuTens GUHaHCOBLIX YCAYr K (PUHAHCOBOW OpraHu3auunm, He NpeayCcMOTPEHO.
CnepoBaTenbHo, obpalleHns, nogaHHble MLaMmn, KOTOPLIM YCTYNaeHo npaBo TpeboBaHns noTpebutens
(DUHAHCOBLIX YCNYT K (DUHAHCOBON OpraHm3aumm, no obliemy npasuiy (eCam paccMoTpeHne obpalleHuns He
661710 NpeKpaLLLEHO) KaK BK/OYAOTCS B pacyeT B3HOCOB (PUHAHCOBLIX OpraHmM3aunin, Tak n obnaratoTcs
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niaTow, YTO CBUAETENbCTBYET 0 ee cybcmanapHOM 3HaYeHUn B (hopMUpPoBaHUK hoHa (MHAHCUPOBAHWUS
LEeATENbHOCTY (PUHAHCOBOr0 YNOAHOMOYEHHOMO MO CPAaBHEHMIO CO B3HOCAMU (DMHAHCOBLIX OpPraHn3aLmni.
TeM He MeHee 3TO He CTaBWUT MOJ, COMHEHME Halm4me pas3yMHbIX OCHOBaHWI ANS B3MMaHMUA Nnathl 3a
paccMoTpeHne obpallleHunin nL, KOTOPbLIM - B paMKax FpakAaHCKO-NPaBOBOro MHCTUTYTa LEeccum
(naparpad 1 rnasbl 24 'K Poccunckon ®epepauuu ) - ycTynieHo npaso TpeboBaHus notpebutens
(DMHAHCOBBIX YCNYT K (DMHAHCOBOW OpraHM3aLmmn Kak B Ka4ecTBe 04HOro U3 UCTOYHUKOB POPMUPOBAHNS
Ha3BaHHOro oHAa, TaK ¥ Npexae BCero € y4eTOM CaMOCTOATENbHOW PerynaTUBHON yHKLAN
yCTaHOBNEHMNS Takon nnaThl.

MpepnonaraeTcs, 4TO BbIro4a LEeCCUOHapUs COCTOUT B pasHuULE MeXAy NpuyinTatowmMca notpebutento no
ero TpeboBaHUo K hMHAHCOBOW OpraHu3aLuy 1 CTOMMOCTbIO NpuobpeTeHus TpeboBaHWs, KOTopas, Kak
MPaBWJIO, HNXXE TOro, YTO MOXET BbITb B3bICKAHO MO HEMY B MOJIHOM pa3Mepe Mpu MNONOXUTEIbHOM NCX04e
cnopa ¢ puHaHcoBomn opraHm3aumen. Obbl4HO NofobHas caenka nMeeT CBOMMU OCHOBaHUSMU
HeonpeneneHHOCTb NCX0Aa Cropa Mexay notpebutenem n PrHaHCOBON OpraHu3aLmell, HefoCTaTOYHOCTb
OpraHn3aLnOHHbLIX PECYPCOB U MHPOPMUPOBAHHOCTM NOTpebnTens ang BeAeHNS Cropa U NoAyYeHUs UM
BCEro emy npuyutatollerocs. Tem cambiM nprobpeTteHne LeccmoHapuamu TpebosaHuin rpaxkiaH K
(OMHAHCOBLIM OpraHn3auusaM (HanpuMmep, AnL, NOTEPNEBLLMX B LOPOXKHO-TPAHCMOPTHOM MPOUCLLECTBUN 1
MMeloL X NPaBo Ha NoJiyYyeHne CTPaxoBoW BbiMaThl N0 0653aTeIbHOMY CTPAaXOBaHUIO FPaXkAaHCKON
OTBETCTBEHHOCTY BJlafenbLeB TPAHCMNOPTHbLIX CPeACTB) 06bIKHOBEHHO MPUBOANT K YMEHbLUEHNIO
NOAYYEHHOr o rpakaaHamuy Nno CpaBHEHMIO C pa3MepoM 0653aTensbCTB nepes HUMMU PUHAHCOBbIX
opraHu3auuii. B ceoto ovepefb, 3aKoHOAATeNb, PYKOBOACTBYSACH MPUHLMMOM SKOHOMUYECKON U
coumnanbHom connpapHocTy (ctaTbs 75 1 KOHCTMTYumMm Poccminckon ®enepaunm) n npecnenys Lenm
3aLnTbl 3KOHOMUYeCKUN Bonee cnaboil, Kak MpaBuIo, CTOPOHbI B MPaBOOTHOLLEHUAX, MOXET obpeMeHATb
Takue AenCTBMNS LeCCOHapueB - B OTCYTCTBME OCHOBAHWI AN UX NPSAMOro 3anpeTa - HEKOTOPbIMK
ycnoBusMun. B gaHHOM CMTyaLMmM 3aKoHoAaTe b, 04EBUAHO, BUAUT HEOBX0AMMOCTL BHECEHUS
LeccuoHapuaMu niaTel 3a oba3aTensHoe gocynebHoe obpalleHune K OMHaHCOBOMY YMOIHOMOYEHHOMY B
KavecTBe caepxuBatoLlero gaktopa ans npuobpeteHns nmm npas TpebosaHnsa y noTpebutenen
(PUHAHCOBBIX YCNYT (TO 06CTOATENBLCTBO, HTO O3HAYEHHOE peryanpoBaHne SBASETCS YHUBEPCabHbIM Kak
ANS CNyYaeB NpeanpuHMMaTeNIbCKON AeATENLHOCTY MO CKyrnkKe npas TpeboBaHWi, OCYLWEeCTBASEMON B TOW
nnm nHom hopme, Tak 1 Aas Cay4vaes, Korga nepefada npasa TpebosaHna MoxeT bbITh, Hanpumep,
(hopMon pacyeTa MeXAy rpa)kAaHaMu He B paMKax Takon LesATeNbHOCTH, He BXOAUT B NpeaMeT
HacToswero MocTaHOBNEHWS).

CooTBeTCTBEHHO, yKa3aHHas njaTa He MOXeT pacLleHnBaTbCs TOJIbKO Kak hopMa BO3MeLLeHNsa 3aTparT,
MOHECEHHBIX Ha PacCMOTPeHME PUHAHCOBLIM YNOJIHOMOYEHHbLIM TpeboBaHNN LeCCUOHapUs K PUHAHCOBON
opraHu3auuu, a 0bbACHeHNe OTCYTCTBUA ee BO3BpaTa, €C/IM B NpoLiecce pacCMOTPEHUS BbISBEHO, YTO
obpalleHne LeccnoHapms He NOANIEXNT PaCCMOTPEHNIO YNONHOMOYEHHbIM, HE MOXET - B OTCYTCTBME
HOPMaTMBHOIO pPeLleHns 3TOro BONPOCa - CTPOUTLCSA Ha 0TOXKAECTBEHUN YKa3aHHOW NAaThl C ONiaTown
YyCAYr 1 Ha HeoBX0AUMOCTY KOMMEHcaLuuy NtobbiX 3aTpavyeHHbIX YNOJHOMOYEHHbIM 1 Ciyxbon obecneveHus
ero 0eaTeNbHOCTM YCMANIA B CBA3M C HaYaBLUMMCS pacCMOTpeHueM obpalleHmns. Takon noaxos
HeoboCcHOBaHHO NpuAaasas bbl Ny6ANYHO-NPaBOBON AEATENLHOCTM YNOJHOMOYEHHOr0 YaCTHOMPAaBOBbIE
XapaKTePUCTMKY, a 0653aTeNbHOMY MaTexy, KOTOPbIM SBASETCA yKa3aHHaa niaTa, - CBONCTBA niaTexa
3a OKasaHue ycayru, Tem bonee 4T1o 06bem paboThl, 3aBEPLUEHHON PELUEHMEM O NMpeKpaLLeHnn
paccMoTpeHusa obpallleHns, npeanosaraeTcs MeHblLnM, Yyem TpeboBanock bbl 415 MOTUBUPOBAHHOIO
peLueHns No cyLecTBy cnopa (0 NOSHOM WAM YaCTUYHOM yAoBNeTBOpeHur obpalueHnsa nam ob oTkase B ero
YA0BNETBOPEHUMN), UCXOAS N3 Pa3BEPHYTbIX HOPMATUBHbLIX TpeboBaHMI K NOCnegHEMY (CTaTbs 22
depnepanbHOro 3akoHa "06 ynosHOMOYeHHOM Mo NpaBaM noTpebuTenen rMHaHCOBLIX ycnyr" ),

3.2. MNprynHON, Mo KOTOPOW NpekpallaeTcs pacCMOTPeHUe (PUHAHCOBLIM YNONHOMOYEHHbIM 0bpalleHus,
Hepenko CNyXMT HeBepHas OLeHKa LeccnoHapnem obbema KoMneTeHUn (OMHaHCOBOMO
YNO/HOMOYEHHOr0, 419 YCTaHOBEHNS KOTopor TpebyeTcs yyeT hakTuieCcKnx o6CToaTeNbCTB, CBA3aHHbLIX
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C KOHKPEeTHbIM TpeboBaHMeM K (hHAHCOBOW opraHun3auun. B nene c yyactnem t0.[.BpoOHHNKOBON hakTOM,
BOCMNPENATCTBOBABLUMM PAacCMOTPEHMIO 0bpaLleHnst, CTano NCNob30BaHWe TPAaHCMOPTHOrO CpeacTBa ans
npeanpuHUMaTeNnbCKon geatensHocT. O4HaKo Npu3HaHMeM oWnBOYHOCTY TaKoW OLLEHKN He
KOMNEHCUPYeTCa OTCYTCTBME NPAMOIro HOPMaTUBHOIO YKa3aHWUA Ha HeEBO3BPallleHWe nJjiaThbl 3a
paccMoTpeHne obpalleHnin B nofobHbix ciyyasx. Mpu npuobpeTeHnn npaBa TpeboBaHUA NOTEpMeBLLErO B
LOPOXXHO-TPAHCMOPTHOM MPOMCLUECTBUMN NNLA K CTPaXO0BOW OpraHun3aumm, 3acTpaxoBaBsLUen
OTBETCTBEHHOCTb NPUYNHUTENSA Bpea, He BCerga BO3MOXHO AOMOAIMHHO YCTaHOBUTL (DaKT
KOMMEpPYEeCKOro UCNoIb30BaHNA NoTepnesLwnM aBToMobunns, ocobeHHo ecam peyb NAET 0 TaKOM
aBTOM06I/IJ'Ie, KOTOprI7I, ncxons U3 ero Mapku n mogesnn, He npeaHa3Ha4dyeH cneunajibHoO Ans
KOMMEpPYeCKOro UCnosib3oBaHna. BoiscHeHne cnocoba ncnonb3oBaHUs aBToMobuns - oT 4ero 3aBuUCKT
HaAn4me Nan OTCyTCTBME HEOBX0AMMOCTM 0bpaLlaThCs K PUHAHCOBOMY YNOJHOMOYEHHOMY B A0CYAE6HOM
nopsigke - MoXeT TpeboBaTb AONONHUTENbHbLIX YCUANA, MPEBbILLAOLWMNX 0ObIYHbIA X YPOBEHb B
rPaXAaHCKO-MPaBOBLIX OTHOLLIEHUSX MO NpuobpeTeHnto npas TpeboBaHNA, MPUTOM YTO B paMKax
KOHKPETHbIX OTHOLLEHWIA, MO NMOBOAY KOTOPbIX BO3HUKO YCTYMNJ/JeHHOe TpeboBaHme, AN1a AaNbHENLINX
LENCTBUIN LLeCCMOHapus Mo B3blCKAHMIO 3a40J)KEHHOCTM C (PUHAHCOBOW OpraHu3aunm MoryT bbiTb
OOCTaTO4HbI NepejaHHble eMYy LleJEHTOM OOKYMEHTHI, TaKown VIHCbOpMaLI,I/II/I He cogepxxxaliune.

C y4eToM TOro 4To Ans Ay, npuobpeTiumx npaso TpeboBaHUsA K MHAHCOBOWN opraHun3aLumm, obpallieHme K
OUHAHCOBOMY YMOJHOMOYEHHOMY COMPSXXEHO C AOMOJIHNTE/bHBIM 06pEMEHEHNEM B BUAE BHECEHNS
YyKa3aHHOWM NnaThl, CJI0XKHO NPeanosioXunTb, 4To, byayyn ocBeaoMAeHHbIM 06 OTCYyTCTBMM HEOBX0AMMOCTK
npmberaTb K 3TOMY CPeACTBY pa3peLleHust cnopa, muo, no obwemy npasuy, 0CO3HaHHO UTHOPUPYET
BO3MO>XHOCTb 06paTUTLCS HEMOCPEACTBEHHO 3a CynebHOM 3alnTon. B cnydae e, Korfaa 13 nosly4eHHbIX
OT UeAeHTa 1 AOCTaTO4HbIX ANs npeabasieHus TpeboBaHna [OKYMEHTOB AuLy, npuobpeTiuemMy npaso
TpeboBaHMa K OMHAHCOBOWM OpraHu3aLmmn, AOHKHO 6bITb 04EBMAHO, YTO B CMAY UCMOb30BaHMNS
TPaHCMOPTHOro CPeACTBa B MPeAnpuHMMaTENbCKUNX Lensax obpalleHne K (GMHaHCOBOMY YMOAHOMOYEHHOMY
He NpeanosaraeTcs, 3TO Xe AO/MKHO OblTb 04EBUAHO COTPYAHUKAM CNybbl 0becrnevyeHns ero
neAaTenbHoCTU Npy 06paboTke obpalleHus, a 3HaunT, obpalleHne 1 He fO/MKHO BbITb MPUHATO K
pacCMOTPEHNIO.

MoToMy HeBO3BpallleHWe NaaThl 3a pacCMOTpeHme obpalleHns PUHAHCOBLIM YMOJHOMOYEHHbIM NpU
npeKpaLeHnn 3TOro paCCMOTPEHNS B CBA3M C HEMPUHATUEM LLECCUOHAPUEM AOMOAHUTENbHbIX YCUAURA,
4yTOObI YCTAHOBWTb OTCYTCTBME OCHOBaHUIA 15 06palleHuns, 4ONYCTUMO, HO UL NMPU HAaANYUN MPSMOro U
HeOBYCMbIC/IEHHOr0 HOPMATUBHOMO YKa3aHMA Ha faHHOe NocaeacTBME, MPUTOM YTO OTCYTCTBME OCHOBAHMWM
ans obpauieHmsa mornao 6T 06Hapy>XXeHO NPy NPOABJIEHNN LLIECCUOHapNeEM O0/KHON 3ab0TANBOCTY 1
OCMOTPUTENBHOCTU. OfHAKO B AENCTBYIOLLEM NMPABOBOM PEryIMPOBAHUN TaKUX UAN NOJOOHLIX YKa3aHWN He
nmeeTcs.

4. OtcyTcTBMe B PefepanbHoOM 3akoHe "0O6 ynosnHOMOYEHHOM M0 NpaBaM noTpebutenein MUHaHCOBbIX
ycnyr" npeanucaHns o Bo3BpaTe B ONMUCAHHOM CUTyauUun naaThl, NpeayCcMOTPEHHON 4YacTbio 6 ero cTaTby
16, He MOXXET ObITb MCTOJIKOBAHO Kak KBaM(PULMPOBAHHOE YMONYAHNE 3aKOHOAaTENS, AOCTAaTOYHOE ANs
KOHCTaTauuWm OTCYTCTBUS HEOBX0AMMOCTM B TaKoM Bo3BpaTe. [y6nn4yHo-npaBoBON XapakTep
COOTBETCTBYHIOLLMX NPABOOTHOLLIEHWI NpeanosiaraeT TOYHOE U 0AHO3HAYHOE yKa3aHue Ha NpaBoBble
NnocNeaCcTBMSA PELLIEHMNS, KOTOPbIM NPEKpPaLLLEHO pacCMOTpeHMe obpalleHns, ons naaTbl, BHECEHHOW
YaCTHbLIMW ML aMK B CBA3M C BbINOJIHEHNEM MYBANYHBIM UHCTUTYTOM CBOUX (PYHKLUMIA. Kpome Toro, oLeHKa
OCrnap1MBaeMoro perysMpoBaHns B Ka4ecTBe COAepKallero KBaangpuumnpoBaHHoe ymMmoa4aHme, no CyLwecTsy,
03Hayvasla bbl COMHEHWS B MPaBOMEPHOCTW BO3BpaTa NaaThl LECCMOHAPWUIO 1 B C/ly4Yae 0TKa3a B NMPUHATUN
obpaleHnsa K pacCMOTPEHNIO B COOTBETCTBUM C YacTbto 4 cTaTbn 18 gaHHoro denepasibHOrO 3aKOHa , Tak
Kak 06 3TOM c/lyvae 3aKoHOAaTe/lb TOXE yMaa4MBaeT, MPUTOM YTO TaKOW BO3BpaT, Kak ClefyeT 13 0TBETA
[NaBHOro PMHAHCOBOro yrNoJHOMOYEHHOr0 Ha 3anpoc KoHcTutyumnoHHoro Cyga Poccuinckon ®epepaunu,
LonycKaeTcs.

YcTon4mBoCTh cyaebHon NpakTUKK, NoALep KMBAIOLLEN MO3ULMUIO O TOM, 4TO B ONMUCAHHOM CMTyauun niaTa
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He MOAJIEXMNT BO3BPALLEHNIO, TaKXXe He ABASETCA BECOMbIM apryMeHTOM B M0JIb3y A0CTaTO4YHOCTM
ocrapmBaemoro perysimpoaHns. KOHCTUTYUMOHHbIN Cya Poccuiickon Pepepaunm B NocTaHOBEHUN OT 28
Hosbpsa 2017 roga Ne 34-I1 NPUMEHNTENBLHO K HAJI0rOBbIM HOPMaM, HaX0AAWMMCS B TECHOW CBA3M C
MONOXKEHUSAMUN NHBbIX OTPACNen NpaBa, OTMETWI, 4TO AOJHKHAsA CTEeNeHb ONPeaeNeHHOCTY NPaBOBOro
perynnupoBaHna B faHHOW cdepe MoxeT bbiTb 4OCTUMHYTA Kak B pa3bAcHeHnax BepxosHoro Cyaa
Poccuinckon ®epepalmm no Bonpocam cyaebHom npakTnkm (cTates 126 KoHCTUTYUMn Poccuinckonm
depepaumnm), Tak 1 B cyaebHbIX akTax, MpMHUMaeMbIX B TOM Ynucie BepxosHbiM Cynom Poccrunckon
depnepaunm nNo pesynbTaTaM PaCcCMOTPEHNSA KaCCaLMOHHbIX (HaA30pHbIX) XKanob. dTa no3uums, 04HakKo,
OTHOCUTCA K YCTPAHEHMNIO HEACHOCTMW TEX MOJIOXKEHUI, KOTOPbIE B 3aKOHOLAaTENbCTBE COAEPXKATCA, U He
npegnonaraet, 4To CyAebHbIM TOIKOBaHNEM BO3MOXXHO NMOJIHOCTLIO 3aMeHUTbL Heobxoanmoe
PerynnpoBaHne CyLLLECTBEHHbIX 3/1IEMEHTOB 00653aTeNbHOr0 NaTexa, uMelowero NnybamyHo-NnpaBoByo
npupoay.

4.1. OTMeYeHHble 0bLme YepThl Taknx 0b6s3aTeNbHbIX MIaTEXEN, Kak niaTa 3a PaCCMOTPEHNME
(OMHAHCOBBLIM YNOAHOMOYEHHbIM 06paLLeHWNiA, MOAAHHBIX IMLEaMK, KOTOPbLIM YCTYMNIeHO npaBo TpebosaHus
notpebutens GUHAHCOBLIX YCAYr K PMHAHCOBOW OpraHm3auun, C 04HON CTOPOHbI, 1, C APYrOW,
rocyfapCTBEHHas NOWNHA, He CO3[al0T B CUCTEME MPABOBOIr0 PEryJIMpPOBaHUS - B CUAY UX
HETOXAEeCTBEHHOCTM - 6e3yCNOBHbLIX OCHOBaHWUIN AN NPUMEHEHMWSA K pacCMaTpUBaeMoMy CJlydato no
aHanorum (Bo BCSKOM ciy4yae 6e3 cneumanbHOro HOPMaTUBHOIO YKa3aHUS Ha TaKyto BO3MOXHOCTb)
Cny4aeB BO3BpaTa roCyAapCTBEHHOW MOLWNHBI, YCTAHOB/IEHHbIX B MyHKTe 1 cTaTbn 333 40 Hanorosoro
Koaekca Poccuinckon degepaunn . K npyinHaM oas Bo3BpaTa roCygapCTBEHHOM MOLWIMHBI 3Ta HOpMa
OTHOCUT, B 4YaCTHOCTW, BO3BPALLEHME 3a5BNIEHNS, )Kanobbl, MHOro 06paLLeHNs AN OTKa3 B UX MPUHATUN
cyfamu nmbo 0TKas B COBEPLUEHUUN HOTaprasibHbIX 4eACTBUIA YNOJHOMOYEHHBIMW Ha TO OpraHaMu uimu
LOMKHOCTHBIMW ML@aMK (MOANYHKT 2), BO3BPaLLEHMe 3a8BJ1IeHNsA O COBEPLUEHNN OPUANYECKN 3HAYUMOr 0
LEeNCTBUSA AN LOKYMEHTOB 6e3 nx pacCMOTPEHMS YNOSTHOMOYEHHbLIM OPraHoM AN60 LOMKHOCTHBLIM INLOM,
coBepliaowmM Takoe gencrame (noanyHKT 7). COOTBETCTBEHHO, MPUMEHNTENBHO K FOCYyAapCTBEHHON
NOLUSIMHE 3aKOHO4ATE b pa3peLlnn LaHHbIN BOMPOC, XOTA NpoLelypa, HanpuMep, BO3BpaLLeHns 3asBIeHNS
N [OKYMeHTOB 6e3 pacCMOTPEHNS MOXXET UMETb pa3Hoe HamnoJIHEHME B 3aBUCUMOCTU OT ocobeHHoCTEeN
KOHKPETHOr0 I0pMANYECKN 3HAYNMOro AENCTBUS.

He noaTesep>xAaeT NpaBOMEPHOCTM OTCYTCTBMS BO3BPaTa 0653aTenbHOro naaTexa 3a CoBepLleHne
IOPUANYECKM 3HAYMMbIX OENCTBMIA U LONYLLEHNe C/lyYaeB, Korga rocyaapCTBeHHas nownHa npu otkase B
YyOOBNETBOPEHUN NPUTA3aHUI ee nnaTenbLinka He Bo3BpaLlaeTcs. Tak, KOHCTUTYLUNOHHbIA Cyh
Poccninckon ®eapepaunn B NMoctaHoBneHnn oT 23 mas 2013 roga Ne 11-I1 He Npu3HaN HEKOHCTUTYLMOHHBIM
yCTaHoB/IeHHOe NyHKTOM 1 cTaTbk 333 40 Hanorosoro kogekca Poccunckon denepaumm npaBosBoe
perynuposaHue, npeanosiaratollee 0TKas B BO3BpaTe rocy4apCTBEHHOM NOLWIMHBI 3@ NpefocTaBaeHne
JINLLEH3UN Ha PO3HUYHYIO NPOAAXKY aJKOr0/IbHON NPOAYKLUUK, eC/iv B NPeA0oCTaBeHUN TaKoN ANLLEH3MN
661710 0TKa3aHo. OH NCXOAMA U3 TOrO, YTO 3Ta HOPMa MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y BO
B3aMMOCBSA3M C UHBbIMUN NOIOXKEHUAMN AaHHOIrO KofeKca 1 3aKoHOA4aTeNbCTBOM, Peryanpyowmm
NPOU3BOACTBO 1 060POT afIKOroSIbHOW NPOAYKLNW, HE LONYCKAEeT NPW BbIMOJHEHUN COMCKATENEM NLEH3UN
yC0BUA, HEOBXOAUMBIX 415 OCYLLECTBAEHNS YKa3aHHOW OeATEeNbHOCTY, MPUHATUS JIMLEH3UPYIOLLM
OpraHoM MPOW3BOJILHOrO PELLEHNS MO AaHHOMY BOMPOCY, MO3BONSET COMCKATENIO INLEH3UM
CaMOCTOATENIbHO, A0 MOAAYN B NLEH3NPYIOWNIA OpraH HeobXoANMbIX JOKYMEHTOB OLEHUTb COOTBETCTBME
OTPaXKEHHbIX B HX AaHHbIX TPeBOBaHNAM, MPeabABASEMbIM K PO3HWYHOW MPOAAXKE aJIKOr0JIbHOW
NpoayKuun, a B Cily4ae Heob0CHOBAHHOrO 0TKa3a B ee NpefocTaBfeHn - 06)kanoBaTb €ro B
JIMLEeH3upyowni opraH nnbo B cyn. O4eBUAHO, B 3TOM 1 NOAOBHbLIX CyYasx pedb MAET O TOM, YTO
YMO/HOMOYEHHbIN OpraH no obpalleHnto nMua NPUHUMAET peLleHne NyCTb K HeraTMBHOE LJ11 HEro, HO BO
BCSIKOM C/ly4ae Mo CyLLeCcTBY ero nputa3aHum.

Moka3aTenbHO, 4TO B POCCUNCKOM 3aKOHOLATEeNbCTBE UMEIDTCA NPUMepbl peryanposaHmsa Bonpoca o
BO3BpaTe MJiaThl 3@ PaCCMOTPEHME CNOPOB CreLMann3MpoBaHHLIM OpraHOM B paMkax 06s3aTeslbHOro
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nopsiika Takoro pacCMOTPEHKSA B CJly4ae, Korga pacCMoTpeHue crnopa npekpatteHo. Tak, loctaHoBneHneM
MpaBuTenbcTBa Poccuiickon Pepepaunn oT 10 aekabps 2008 roga Ne 941 yTBep)xaeHo MNMonoxxeHune o
MaTEHTHbIX W MHbIX MOLWWJNHAX 3@ COBEPLUEHNE IOPUANYECKN 3HAYMMbIX ENCTBUIA, CBA3AHHbLIX C MATEHTOM
Ha n306peTeHne, NoNe3Hy MOLEb, MPOMBbILIEHHbIN 0bpa3eL, C roCyAapCTBEHHON perucTpaumei
TOBAPHOr0 3HaKa W 3Haka 0b6CcyXuBaHus, C roCyaapCTBEHHOW perucTpaLlmen n npefocTaBaeHmem
NCKJIIOYMTENIbHOMO NpaBa Ha reorpadryeckoe yka3aHue, HauMeHOoBaHMe MecTa NPOoONCX0oXAeHUs ToBapa, a
TakXXe C roCcyapCTBEHHON perncrTpaumnen oTHy>XAeHNS NCKIYMTENbHOro NpaBa Ha pesynbTaT
NHTENNeKTYanbHON AeATENbHOCTU NAN CPeACTBO NHAUBMAYANAN3aLMM, 3a/10ra NCKIOYUTENBHOMO NpaBa,
npefocTaB/ieHMs NpaBa UCNOJIb30BaHMA Takoro pesynbTaTta Uan Takoro CpeacTsa no LOroBopy, nepexona
NCKNI0YUTENBHOMO NpaBa Ha Takow pe3ynbTaT WaKn Takoe cpeacTso 6e3 gorosopa. MM, B HacTHOCTH,
perynmpyeTcs gaHHas NOWJNHA 3a PaCCMOTPEHME BO3PaXKeHN (3asBIEHNIA) B yKa3aHHOM cdepe, T.€., No
CyLLEeCTBY, 3a paCcCMOTPEHME Takoro poaa Criopos. [1osIoXXeHneM npefyCcMOTPEHO, YTO NOLLINHA,
yniaayeHHasa B COOTBETCTBMM C HUM, BO3BPATY HE NOLJIEXUT, 3a UCKJIIOYEHNEM CyYaeB, Korga oHa
ynfiadveHa B pa3Mepe, NpesbILLAOLLEM pa3Mep, YCTaHOBAEHHbIN [onoxxeHneM, nnbo 3asBUTENb OTKa3aCs
OT COBEpPLUEHNS IOPUANYECKM 3HAYMMOr0 LEeNCTBUSA f0 obpalleHmns 3a ero CoBepLUEHNEM B
YMO/HOMOYEHHbIN OpraH, MMbo nowanHa yniaadyeHa 3a PULNYECKN 3Ha4YMMOe OENCTBINE, KOTOPOE He
COBEpLUAsIoCh; B C/y4ae e NPUHATMA YNOJHOMOYEHHbIM OPraHoOM peLLeHns 0 NpekpaLleHuy Npon3BoacTBa
MO BO3paXKeHuto (3asB/eHN0) BO3BPATY NOANEXMT 50 NPOLLEHTOB CyMMbl Y1a4Y€HHbIX MOLINH,
npegycMOTPEHHbIX OTAENbHbIMU NOANYHKTaMKU NpunoxeHns Ne 1 K MonoxXeHuo (MyHKT 6).

4.2. ®epgepanbHbiil 3akKoH "Ob6 ynosHOMOYEHHOM MO NMpaBaM noTpebutenen GrUHaHCOBLIX yCayr" He
COLEPXUT, KaK 0TMEYanocCh, peLleHns Bonpoca 0 BO3BpaLleHUM UK HeBO3BpaLLeHUn niaThl 3a
paccMoTpeHne (MHAHCOBbLIM YMOJHOMOYEHHbIM 0BpalleHnid, NOAaHHbIX AMLAMK, KOTOPbIM YCTYMIeHO
npaeo TpeboBaHNs NoTpebnTens HUHAHCOBBLIX YCAYr K DUHAHCOBOW OpraHM3aumm, B Cyvyae NpekpaLleHns
PaccMOTPEHNS YNOJIHOMOYEHHbIM Takoro obpallleHuns B CBA3M C BbISBJIEHWEM B NpoLEeCcCe pacCMOTPEHNS
TOr0, YTO OHO He MOLJIEXUT paccMOTpeHuto. [lake ecim UCXOAUTb U3 TOr0, YTO 3aKOHO4aTe b BNpaBe He
NooLWPATbL AEATENLHOCTb ML, NprobpeTalowmx Ana nocneayoLwero npeabasneHms TpebosaHns
notpebutenen PUHAHCOBLIX YCAYT K PMHAHCOBLIM OpraHmn3aumam, a Takxe nx ownboyHoe B cuny
HeBbISICHEHNS BCEX 3HAYUMbIX 06CTOATENLCTB (KacatowWwmxcs, B YaCTHOCTM, XapakTepa MCMoJib30BaHWs
TpaHCNopTHOro cpefAcTBa) obpalleHne K ynoJIHOMOYEHHOMY, BOJIS 3aKOHOAaTe s, HanpaBieHHas Ha
HeBO3BpaLLEeHME TaKoM NaaThl, 4O/KHA ObITb YETKO U HEABYCMbICIEHHO BbipaXXeHa B AaHHOM
defiepasibHOM 3aKOHE , KOTOPbIM OHa BBeAeHa. 9T0 06yC0BAEHO BbITEKAOW UMY 13 KOHCTUTYLIMK
Poccuinickon ®epepaummn TpeboBaHMAMN K PeryanpoBaHunio 06s3aTesbHbIX NaTeXeN, 3aTparmBatoLLmnx
npaBo CO6CTBEHHOCTU 1 CBOHBOAY IKOHOMUYECKON AEATENLHOCTY, @ PABHO MPUHLMMOM NOALEPXKAHMNS
L0BEPUSA K 3aKOHY U AeCTBUSAM rOCyapCTBa, KOTOopbIN, 6yAy4m OCHOBaAHHbLIM Ha MOJI0XKEHUAX O
IOpPNANYECKOM PaBEHCTBE M CNPaBedIMBOCTU B MPaBOBOM LEMOKPATUYECKOM roCcylapCTBe, npeanosiaraet
onpeLeneHHOCTb NPaBoBOro peryaMpoBaHus, npeackasyeMoCTb COBEPLUEHHbIX B COOTBETCTBUN C 3aKOHOM
nencteui (npeambyna; ctaten 19, 34,351 751).

OTcyTcTBME B ®epepansHOM 3akoHe "O6 ynosaHOMOYeHHOM no npasaM notpebutenen nHaHCOBLIX ycayr"
npeanncaHnim o ToM, NOAJIEXMT SV BO3BPALLLEHMIO BHECEHHAA MaTa B pacCMaTpMBaeMOn CUTyaLmu,
nprnobpeTaeT NPM3HaKN KOHCTUTYLMOHHO 3Ha4ymMmoro npobena. B pesynbTaTe MU0, BHECLWEe NaaTy, 3a
KOTOpY0, N0 ByKBanbHOMY yKa3aHUIO YacTuK 6 ero cTaTbyu 16, OCyLLECTBASETCA pacCMOTpeHne obpalleHus,
N NCXOAALLEe M3 TOro, YTO B UTOre ByaeT NPMHATO peLleHne 0 NOAHOM UK YaCTUYHOM YAO0BNIETBOPEHNN
obpaLleHns nnm 06 oTKase B 3TOM (4aCTb 2 ero CTaThby 22), HE NONYYMB peLleHns Mo CYLLEeCTBY B CBA3M C
npekpaleHneM paccMoTpeHus obpalleHnsa, MMeeT 0CHOBaHNA OXXUAATb BO3BPALLEHMA NaaThl, XOTA Takume
oXnAaHusa He Morsim Bbl chopMmpoBaThLCA, ecnn 6bl B 0CMaprBaeMoM PeryanpoBaHnm BONPOC O TOM,
NOLNIEXWUT X B 3TOM CJlydae AaHHas nnaTta Bo3BpalleHuto, b1 paspeLleH.

5. Takum o6pa3oM, 4acTb 6 cTaTbn 16 PefepanbHOro 3akoHa "O6 ynosIHOMOYEHHOM MO NpaBam
notpebutenenn PUHAHCOBLIX YCAYr" N B3aUMOCBSA3aHHbIE C Heto YacTu 4 n 5 ctatbn 9, yactn 1 n 4 cTaTbun
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18, yactn 1 n 2 ctatbn 20 gaHHoro denepasibHOrO 3aKOHa HE COOTBETCTBYIOT KOHCTMTYLUMN Poccninckon
®epepaumm, ee ctatbam 19 (yactm 1 m 2), 34 (4acTtb 1), 35 (4actu 1 n 2) n 55 (4acTb 3), B TON Mepe, B
KaKOWN faHHbIE 3aKOHOMOJI0)KEHNA He YCTaHaBAMBAOT, MOAJIEXMT SV BO3BPALLEHMIO NaaTa 3a
pacCcMOTpeHne PUHAHCOBLIM YMOJHOMOYEHHbIM 0BpaLLeHNs, MO4AHHOMO NLOM, KOTOPOMY YCTYMJIEHO
npaBo TpeboBaHMa NoTpebuTens GUHaHCOBLIX YCAYr K (PMHAHCOBOM OpraHM3aunn, B Ciyvyae npekpaLeHns
PacCMOTPEHNS (OMHAHCOBBLIM YMOJIHOMOYEHHBIM Takoro obpalleHns B CBA3M C BbiABJIEHMEM B NMpoLiecce
pPaccMOTPEHUSA TOrO, YTO OHO He MOANEXMNT PAaCCMOTPEHNIO (PUHAHCOBBLIM YMOTHOMOYEHHbIM.
depepansHOMY 3aKOHOAATENO He No3aHee 1 MapTa 2025 roaa HagnexuT - ncxons U3 TpeboBaHuin
KoHCTuTyumm Poccuinckon ®epepaumm 1 € y4eToM nNpaBoBbiX No3numn KoHCTuTyumoHHoro Cyaa
Poccuinckon ®egepalimm, Bblpa)KeHHbIX B HacTosLLEeM [NOCTaHOBAEHWN, - YCTPaHUTb YKa3aHHbIA npoben B
NpaBoOBOM peryanpoBaHum. MNpn 3TOM peKOMEeHAYETCS y4eCTb U Apyrre OCHOBaHWA NpeKpaLleHns
pacCMOTpeHNs Taknx obpalieHnin GUHaHCOBLIM YNOJIHOMOYEHHbIM, HE NCKJI04as BO3MOXKHOCTU
npeaycMoTpeTb 060CHOBaHHbLIN ANt hEePEeHLMPOBaHHLIA MOAX0A B 3aBUCMMOCTU Kak OT OCHOBaHUS
NnpeKkpaLleHns, Tak 1 OT APYrux o6CcToATENbCTB.

MockonbKy camo no cebe HeBO3BpPaLLEHME yKa3aHHOW NaaThl MPU HagleXaleM 3aKoHOAaTelbHOM
peLLeHn 3TOro BoNpoca B NpoTusopedme ¢ KoHCTuTyumnen Poccninckon degepaumm He BCTYyNaeT, a Takxe
nMes B BUAY 3HAYMMOCTb AeATEbHOCTM N0 3aLlnTe NpaB U 3aKOHHbIX MHTepecoB noTpebuTtenei
tbmHaHcoBbIX ycnyr, KOHCTUTYUMoHHbIN Cya Poccuinckon ®efepaunm noaaraeT BOSMOXXHbBIM B
COOTBETCTBUM C MYHKTOM 12 4yacTu nepBon cTaTbh 75 ®efepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn” yCTaHOBUTb B MyHKTax 3 1 4 pe30t0TUBHON YacTu
HacToswero MoCcTaHOBNEHNS 0COBEHHOCTU ero UCMOJIHEHNS, B TOM Y/C/Ie B OTHOLLIEHUMN 3aABUTESIbHULLbI.
Vicxons 13 M3N0XXeHHOro 1 pyKkoBOACTBYACL cTaTtbamu 47 1, 68, 71, 72, 74,75, 78, 79, 80 n 100
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®egepaunn',
KoHCTUTyumMOoHHbIN Cya Poccuinckonn depepaunmn

NnoCTaHOBW:

1. Mpu3HaTh YacTb 6 cTaTbn 16 ®epepanbHOro 3akoHa "O6 ynosIHOMOYEHHOM MO NpaBaM noTpebuTtenei
(PUHAHCOBLIX YCAYr" 1 B3anMMOCBS3aHHble C HelM YacTn 4 n 5 ctatbn 9, yactn 1 n 4 ctaTtbn 18, yactn 1 n 2
cTtaTbn 20 gaHHoro PegepanbHOro 3akKoOHa He COOTBETCTBYHOLWMMK KOHCTUTYLUKM Poccuinckon denepaunn,
ee ctatbaM 19 (vactun 1 n 2), 34 (yacTb 1), 35 (4actm 1 n 2) n 55 (YacTb 3), B TON Mepe, B KaKon AaHHble
3aKOHOMOJIOXKEHUA He YyCTaHaBANBAIOT, MOANEXUT I BO3BPALLEHUIO NaTa 3a paccMoTpeHne PMHaHCOBbIM
YNO/HOMOYEHHbIM 0bpalleHns, NOLaHHOr0 JIMLOM, KOTOPOMY YCTYMNIEHO NpaBo TpeboBaHusa noTpebutens
(PUHAHCOBLIX YCYr K (PMHAHCOBOW OpraHM3aunm, B Ciydyae npekpaweHns pacCMOTPEHUS PMHAHCOBbLIM
YMOJIHOMOYEHHbBIM Takoro obpalleHns B CBA3W C BbISIBJIEHWEM B MPOLIECCE PAaCCMOTPEHMSA TOrO, YTO OHO He
NOANIEXUT PAaCCMOTPEHUIO (PUHAHCOBLIM YMOJIHOMOYEHHLIM,

2. GepepanbHOMY 3aKoHOoLaTeNo He no3gHee 1 mapTa 2025 roga HagaexunT - ncxoas us TpebosaHun
KoHCTuTyumm Poccuinckon ®epepaumm 1 € y4eToM nNpaBoBbiX No3nunn KoHCTuTyumoHHoro Cyaa
Poccuinckon ®epepalimm, Bbipa)KeHHbIX B HacTosLeM [NOCTaHOBAEHWW, - BHECTU U3MEHEHNS B
depepanbHbI 3aKoH "O6 YyNonHOMOYEHHOM MO NMpaBaM noTpebuTenen GUHAHCOBLIX YCNyr" B COOTBETCTBUM
C HacToAWMUM MNocTaHOBEHNEM.,

3. Bnpenb 80 BHECEHUS M3MEHEHWI B 3aKOHOA4ATEIbHOE peryanpoBaHmne B COOTBETCTBUMN C HACTOALLNM
MocTaHOBJIEHMEM JIMLLY, KOTOPOMY YCTYMNJIeHO NpaBo TpeboBaHMs NoTpedbuTens GuUHaHCOBbLIX YCAYr K
(bMHAHCOBOWM OpraHu3aLnn, BHeCLWeMyY NaaTy 3a paccMoTpeHne obpalleHuns (hMHaAHCOBbLIM
YNOJSIHOMOYEHHbLIM, B C/ly4ae, ec/in paCCMOTPEHME NPeKpPaLLEeHO B CBA3W C BbIBJIEHMEM B MpoLiecce
pPacCMOTPEHNS TOro, YTo obpalleHne He NOAJAEXNT PAaCCMOTPEHNIO (PMHAHCOBLIM YMOIHOMOYEHHbIM,
COOTBETCTBYIOLLAA NJjaTa He BO3BpalLlaeTcs.

ECnn namMeHeHUs B 3aKOHO4aTeIbHOE perynpoBaHne B COOTBETCTBUM C HAacTOAWMM [MOCTaHOBNEHNEM He
OyoyT BHeceHbl fo 1 mapTa 2025 roga, TO A0 YCTAHOB/IEHMSA 3aKOHOA4ATENLHOIO PEryanpoBaHmns,
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CoAepKaLlero MHoe pelleHne JaHHOro BOMpoca, COOTBETCTBYIOLLAA NiaTa, BHECEHHAs 3a pacCMOTpPeHme
obpalleHunin, pelieHre 0 NpeKpaLLeHn pacCMOTPEHUS KOTOPbIX MO YKa3aHHbIM OCHOBaHNAM MNPUHATO C 1
mapTa 2025 roga, Bo3BpalwaeTcs B NOAHOM obbeme.

4. BblHECEHHbIE B OTHOLWIEHUN FpaXkaaHKu BpoHHMKOBOM KOnnn OMUTPrEBHbI CyAebHbIe aKTbl, KOTOPLIMU €N
0TKa3aHo B BO3BpaLLeHWM NiaTbl, BHECEHHOW B COOTBETCTBMM C HaCTbio 6 CTaTbl 16 PefepasibHOr0 3aKOHa
"06 ynonHOMOYEHHOM MO NpaBaM noTpebuTenen GUHaHCOBLIX YCyr" , noanexaT NepecMoTpy B
YCTaHOBJIEHHOM MNOPSAAKe, eC/I U3MeHeHUs, BHECEeHHble (hefilepalibHbIM 3aKoHOo4aTesleM B COOTBETCTBUN C
HacToAwWwwMM MNocTaHoBEeHMEM, By ayT NpegycMaTpuBaTh BO3BpaLleHne naaThl (1Mbo YyacTu nnaThl) 3a
paccMoTpeHne CpVIHaHCOBbIM YNOJIHOMOYEHHbIM o6pa|.|.LeHv|;|, noaaHHOr o JINLOM, KOTOPOMY YCTYMNJEHO
npaso TpeboBaHMs NnoTpebuTens MGUHAHCOBBLIX YCAYr K (DUHAHCOBOW OpraHu3aLmm, B Clyvyae npekpalleHus
PacCMOTPEHNA Takoro obpalleHns B CBA3W C BbIIBJIEHMEM B MPOLIECCE PAaCCMOTPEHMS TOrO, YTO OHO He
NOANIEXNT PAacCMOTPEHNIO (DMHAHCOBBLIM YMOJHOMOYEHHEIM, @ TakXe ecnn efepabHbli 3aKOHO4ATENb [0
1 mapTa 2025 rona He BHeCceT HeobX0AMMbIX NU3MEHEHU B 3aKOHOJaTebHOE PEryIMpoBaHue.

5. MpekpaTuTb NPOU3BOLACTBO MO HACTOALLEMY ey B HacTu, KacaloLLencs NpoBepKn KOHCTUTYLIMOHHOCTM
yactn 11 ctatbn 20 PepepanbHOro 3akoHa "0O6 ynosHOMOYEeHHOM Mo nNpaBaM noTpebuTenein GMHaHCOBbLIX
ycnyr" .

6. HacToslLee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUAY CO AHA
opmumanbHoro onybanMKoBaHMs, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYr MU
opraHaMu 1 OO/KHOCTHbLIMMW JIMLLaMU.

7. HacTosiwee MocTaHOBNAEHME NOONEXUT HE3aMeaAUTENbHOMY onybankoBaHuto B "Poccuinickon rasere”,
"CobpaHunmn 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepaLimm

Ne 10-M
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