no gesy o NpoBepke KOHCTUTYLLMOHHOCTHU YacCTHU YeTBepToun
ctaTbu 150 YronoBHoro kopekca Poccunckon depepauum v
pAfa noJsioXXeHun ctateun 42, 45, 145, 146 n 222 YronoBHo-
npoueccyasnbHoro kogekca Poccunckon depgepaumm B CBA3MU C
>XXanobou rpaxpgaH M.B.3onotapesoun u B.B.®ponosoun

MocTtaHoBneHme - Ne 26-1 - o1 25.05.2023 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no feny 0 NPOBEPKEe KOHCTUTYLMOHHOCTM YacTu YeTBepTon cTaTbk 150 YronoBHOr0 Kofgekca PoCCMncKom
denepaunm 1 psaga nonoxeHun ctaten 42, 45, 145, 146 n 222 YronoBHO-NpoOLLECCyabHOro KoJaeKkca
Poccuiickon ®epepaumm B cBa3u ¢ xanobon rpaxaaH M.B.3onotapeson n B.B.®ponosoi

ropog CaHkT-NMeTepbypr 25 maa 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.I0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
N1.0.Kpacasyvkoson, C.M.MaBpwuHa, H.B.MenbH1KOBa,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccMoTpen B 3acefaHum 6e3 nposefeHns caylwaHua 4eso 0 NpoBepKe KOHCTUTYLMOHHOCTM YacTu
yeTBepTomn cTaTby 150 YK Poccuinckon denepaumm n psaa nosoXKeHnn ctaten 42, 45, 145, 146 n 222 YK
Poccuiickon ®epepaumu .

MoBoAOM K pacCMOTPEHUIO Aena sBuack anoba rpaxaaH M.B.3onoTapesoi n B.B.®ponosoii.
OCHOBaHMEM K paCCMOTPEHUIO fefa fABUacb 0bHapyXUBLUAACS HEONPeAeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccninckon Genepauumn ocnapuBaemMble 3asBUTENbHULAMN
3aKOHOIMOJI0XKEHMS.

3acnywas coobuieHne cyabn-goknagymka H.B.MenbHMKOBa, NCCef0BaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBW:

1. CtaTba 150 YK Poccuiickon ®degepaunn B HacTu NepBOi yCTaHaBAMBAET YroJI0BHYIO OTBETCTBEHHOCTb 33
BOBJIEYEHMNE HECOBEPLUEHHOIETHENO B COBEPLLEHNE NPECTYNeHNS NyTeM obelaHnii, obMaHa, yrpos nan
WHbIM CNOCOBOM, COBEPLLEHHOE NNLOM, OOCTUMLLMM BOCEMHaALATUIETHEro Bo3pacTa, U yCMamBaeT
(onddepeHumpyeT) Takyto OTBETCTBEHHOCTb B YaCTW YETBEPTONM 3a AeAHMSA, NPeayCMOTPEHHbIE JaHHON
CTaTbeW, €CAN OHW CBS3aHbl C BOBJIEYEHNEM HECOBEPLUEHHONETHENO B MPECTYMNHY0 rpynny anbo B
COBEpLUEHME TSXKKOr0 U 0cobo TAXKKOro NpecTynieHns, a Takxe B COBEPLUEHME NPecTynieHuns no
MOTMBAM MNONUTUHECKOW, NAE0N0rMYeCKOon, pacoBO, HaLMOHaIbHON UAN PEIMTMO3HON HEHABUCTU UK
BpaXkAbl IM60 MO MOTUBAM HEHABUCTW UM BPaKAbl B OTHOLLIEHUUN KaKoN-1Mbo coumanbHOM rpynnebl.
YronoBHo-npoueccyasnbHbI Kogekc Poccminckon ®epepaunm , peryanpys Bonpockl 0 MpoLeccyanbHoM
CTaTyCe NOTEPNEBLLEro 1 ero NpeacTaBuTeNen, o nopsake Bo3byxaeHnsa 1 HanpasiaeHNs YroJ0BHOIo Aena
B Cyh, 3aKpensseT, 4To:

noTepneBLINM ABASETCA U3NYECKOe NNL0, KOTOPOMY NPecTynjeHneM NpUYMHEH PU3nYecKni,
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NUMYLLLeCTBEHHbIN, MOpPasbHbI Bped, 1 IPUANYECKoe NNLO B Caydae NPUYMHEeHNs npecTynieHneM speaa
ero UMyLLecTBY 1 AeSI0BON penyTauunm; peleHne o Npu3HaHUM TakoBbIM MPUHMMAETCS He3aMeJITENbHO C
MOMeHTa B036yXX4eHMNA YyroJIOBHOIO Aesna 1 ohopMaseTcs NOCTaHOBIEHWEM A03HaBaTess, CiefoBaTens,
CyZbW WK onpefeneHneM Cyaa, a eCan Ha MOMEHT B03OyXAeHnsa fena OTCYTCTBYIOT CBEAEHNSA O NnLe,
KOTOPOMY MpecTyniaeHneM NpuYnHeH Bpes, pelleHne NpUHNMaeTca HesameaanTesIbHO noce noayyYyeHus
AaHHbIX 06 3TOM NuLe; y4acThe B YrOJIOBHOM Ae/le 3aKOHHOro NpeAcTaBUTEeNs 1 NpeacTaBuTens
noTepnesLUero He JiMLIaeT ero npas, NPefycMOTPEHHbIX YF00BHO-NPOLLeCcCYasibHbIM 3aKOHO4ATEIbCTBOM
(4acTn NepBas n gecsaTas ctaTbn 42);

ANS 3alNTbI NPaB U 3aKOHHbLIX MHTEPECOB NOTEPNEBLUNX, ABNSIOLNXCA HECOBEPLUEHHONETHUMM UK N0
CBOEMY (PU3NYECKOMY WJIN NMCUXMYECKOMY COCTOSHUIO JINLLEHHbLIX BO3MOXXHOCTU CaMOCTOATESNIbHO
3alMLWaTL CBOWM MPaBa W 3aKOHHbIE MHTEPEeCH], K 0643aTeNbHOMY Y4aCTUIO B YTOJIOBHOM Lefe
NPVBNEKAIOTCHA UX 3aKOHHbIE NPeACTaBUTENN UM NPEeLCTaBUTENN, KOTOPbIE UMEIOT Te Xe
npoueccyalsibHble rnpasa, YTo U NpeACTaB/gseMble UMU NNLLE; JINYHOE yYacTue B YyroJIOBHOM Aene
noTeprnesLlero He iMIaeT ero npasa UMeTb N0 3TOMY AeJly npefAcTaBuTens (4acTu BTopas, TpeTbs U
yeTBepTasa CTaTby 45);

0 MPUHSATOM MO pe3ynbTaTaM PacCMOTPEHMNS COOBLLEHNS O NPECTYNNEHUN PELLEHI, B TOM YUCE O
BO36Y>)XAEeHUN YyronoBHOro aena, coobLiaeTcs 3a8BMTENI0; eMY Pa3bsACHAOTCA ero npaBo 06XanoBaTb
JlaHHOe peLleHne 1 NopsaoK 06xxanoBaHWa (4aCcTb BTOpas CTaTbk 145);

0 MPUHSATOM peLleHnmn 0 BO3byXAeHNW YronoBHOro gena nybnnmyHoro 06BUHEHNS pyKOBOAMTEb
CNle,CTBEHHOrro opraHa, cJiefjoBaTesb, fJlO3HaBaTe b He3aMeJIMTENIbHO YBeOMANAT 3a8BUTENA U nLo, B
OTHOLLEHUN KOTOPOro Bo36y>XAeHO fes0 (4aCTb YeTBepTas cTaTbh 146);

KoMYW 0BBMHMTEbHOIO 3aK/I0YEHUS BPYHaAOTCA 3alLMTHUKY 1 NOTepneBLUeMY, eCi OHU X04aTalcTBYIOT
06 3TOM (YacTb BTOpas cTaTbu 222).

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHbIX 3aKOHOMON0XXEHNA OCNApPUBAIOT 3a5BMTEbHULBI MO HACTOALLEMY
aeny - rpaxgaHe M.B.3onoTtapesa u B.B.®ponosa.

2 peBpand 2020 rofa B OTHOLLUEHUW HECOBepLUEHHONEeTHen M.B.3on0TapeBoi Bo36yXAeHO YyronoBHOE Aeso
Mo NpM3HaKaM MOKYLIEeHMS Ha NpecTynfieHne, NpeayCcMOTPEHHOE MYHKTOM "I YacTun 4eTBEPTON CTaTbh 228
1 YK Poccuinckon degepaumm . B TOT e AeHb ciefoBaTesib AONYCTW K Y4acTUIO B AENe B KaYecTBe
3aKOHHOr0 NpeAcTaBUTENs HeCOoBEpPLLUEHHONETHEN ee MaTb - B.B.®ponosy. Kpome Toro, MaTepumansl
NMPOBEPKN B OTHOLUEHUN rpa)kaaHuHa b., npefnosioXXnTenbLHO BOBJIEKLLEro NoL03peBaeMyio B COBEpLLEHne
npecTtynnexHus, 6bin1 HanpasaeHbl MPOKYPOPOM B C/IEACTBEHHELIN OpraH Aas peLleHus sornpoca 06
YroJI0BHOM Mpec/iefoBaHMM Mo YacTu yeTBepTom cTaTbn 150 gaHHoro Kogekca . 30 anpend 2020 roga B
OTHOLWeHuN b. Kak nnua, [OCTUrLLero BoCeEMHaLaTUAeTHEro BoO3pacTa K MOMEHTY COBepLUeHMs UM
npeanosiaraeMoro nNpecTynfieHns, Bo30yXAeHO YrosoBHOE [ef10, 0 YeM 3aABUTENbHULLbI, MO X
YyTBEPXXAEHMIO, HE BbINN CBOEBPEMEHHO U3BELLEHDbI, @ TaKXXe LOMNPOLLEHbI M0 ero 06CToATENbLCTBAM.
MocTaHoBsIEHNEM CliefjoBaTeNsA 3TO L0 COeMHEeHO B OAHOM NPOW3BOACTBE C APYrM YrOOBHbIM LEe/0M B
oTHoweHun b., Bo36yxaeHHbIM 11 cheBpans 2020 roga no npr3Hakam NoKyLIEHWUs Ha NpecTynneHune,
npegycMoTpeHHoe NyHKTOM "I YacTu 4eTBepTon cTaTbh 228 1 oaHHoOro Kogekca .

Mpurosopom oT 29 nons 2020 roga M.B.3onoTapesa oCy)X[eHa 3a COBepLUeHMe B COCTaBe rpynnbl L no
npenBapuTebHOMY CrOBOPY MOKYLUEHMS Ha HE3aKOHHbIN CObIT HAPKOTUYECKMX CPeCTB B KPYMHOM
pa3Mepe 1 el Ha3HaYeHO HaKa3aHWe B BUAE Tpex NeT AnLieHns csoboabl (B CBA3U C LOCTUXKEHNEM €10
COBEPLUEHHONETNA B Nepuo pas3bupaTtensCcTBa Aefia B CyAe NOJHOMOYNS e€ 3aKOHHOIo NpeacTaBuTens
B.B.®p0o10BOI NpekpaTuamnCh, U Ta y4acTBoBajla B CyaebHOM 3acefaHnn B Ka4ecTBe cBmaeTens). B
KayecTBe CMArYyaloLLMX Haka3aHne 06CTOATENbCTB YYTEHbLI B TOM Y/C/1E MPU3HAHWE BUHbI, PacKkasHNeE B
COAESHHOM N HeCOBEPLUEHHOJIETHMI BO3PaCT Ha MOMEHT COBepLUeHMS NPecTynieHns. AnennsLmMoHHbIM
onpegeneHnem cynebHon Konnerum no yronoBHbIM gefnaM MOCKOBCKOrO FOPOACKOro cyfa oT 21 ceHTsabpa
2020 roga npuroBop ocTaBsieH 6e3 n3MeHeHNs. B y1oBNeTBOPeHUN 4OBOAOB KaCCaLMOHHbIX »KaJi06
CTOPOHBI 3alUKThLI 0TKa3aHo onpefeneHveM cyaebHon Koanerny no yronaoBHbIM fefaM KacCallMoOHHOro
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cyna obuien opucankumm ot 10 uioHs 2021 roga v nocTaHoBneHWeM cyabu BepxosHoro Cyna Poccuiickoi
®epepaumm oT 25 Hoabps 2021 rofa. Mo yTBEPXAEHMIO 3adABUTENbHUL, CyAaMun He 3aTparneancs BONpocC o
BAMAHUM b. Ha coBeplueHne M.B.3010TapeBon NpecTynieHuns.

B cBO0 04epenb, B.B.®posioBa B paMKax yrosoBHOro gena B OTHOLWEHUN b. 3as8BK1a X04aTalncTeo o
Npu3HaHWK foYepun (CBUAeTeNs no Aeny) noTepnesLlUen, B YeM, 0JHAKO, OTKa3aHO NOCTaHOBIEHNEM
cnepoBaTens ot 19 aBrycta 2020 rona. CoobuieHo, 4To 06beKTOM NPecTynJIEHUs, HaKa3yeMoro no YacTu
yeTBepTon cTaTbn 150 YK Poccuiickon ®epepaLmm , BoICTYNaeT HE JINYHOCTb HECOBEPLUEHHOIETHErO,
BOBJIEYEHHOI 0 B COBEPLUEHNE NPECTYMJIEHNS, @ COBOKYMHOCTb 0OLLeCTBEHHbIX OTHOLLEHW B Cepe
roCyZLapCTBEHHON MOANTUKM MO peann3auunn Npas 1 3aKOHHbLIX NHTEPeCoB ceMby 1 pebeHka, no
BOCMMTaHUIO NoApacTatoLLero NOKOSeHNs; 0TCYyTCTBOBAAN NPOTUBOMpPaBHbIE LENCTBMUSA, CBA3aHHbIE C
npuMeHeHnem b. Hacunus nmbo yrpo3 Kk M.B.3on10TapeBoi, a MOTOMY OHa, COBEPLLMB MNPECTYMNJIEHNE XOTS U
nof BavsaHueM b., HO N0 cOBCTBEHHON BONE, HE MOXET BbITh NpM3HaHa noTepnesLen. Apyrum
MOCTaHOBJIEHMNEM C/iefiloBaTENS 0TKa3aHo B Aonycke B.B.DponoBomn K y4acTuIO B A€Ne B Ka4eCTBe
3aKOHHOr 0 NpeLCcTaBUTENs CBOEN foYepn Kak noTepresLuen.

XKanobbl, nogaHHble B.B.®ponosoi B uHTEpecax M.B.3010TapeBoN Ha 3TW peLleHns B Nopaake ctatbn 125
VMK Poccuinckon ®epnepaumm , 17 heBpans 2021 roga ocTaseHbl cynom 6e3 yaoBAeTBOpPeHNS C
NoATBEPXAEHMEM NPaBOMEPHOCTY NO3ULMK CnefoBaTeNs. Pa3bacHeHo, YTO pelleHne 0 NpU3HaHum
noTepneBLUVM NPUHMMAETCS C y4eTOM PaKTUYeckmnx 06CToATeNbCTB COBEPLUEHHOM0 NPECTYMJIEHNS U MpU
HaAM4YMM OCHOBAHMIN, NPeayCMOTPEHHbIX CTaTben 42 YK Poccuinckon depepauun , a cam akT
BOBJIEYEHUS HECOBEPLUEHHOIETHEr0 B COBEPLUEHME NPeCcTynaeHna HefoCcTaToueH A5 BbiIBOAA O
NPUYUHEHUN eMy MOPaJibHOro Bpena v npuaaHusa emy ctatyca notepneswero. C 3TUM COrnacuics cys
BTOPOMN MHCTaHLUMKN, OTMETUBLLMIA B NOCTaHOBAeHUM OT 13 mMas 2021 roga, YTO HU B CyAe Nepsow
WHCTaHLMK, HX B X0 e anesiaLUmoHHOro pacCMOTPEHUS He NpeACcTaB/eHo CBeAEHNA O MPUYUHEHNN
M.B.3onoTapeson nencTenaMu b. MOpanbHOro nam u3n4eckoro Bpeaa, a paBHO AOKa3aTeNbCTB
HapyLleHUs ee JIMYHbIX HeUMYLLECTBEHHbIX MpaB. [ocaeaylowme KaccaunoHHbIe Xanobbl B ee nHTepecax
OTKJIOHEHBbI (MOCTaHOBMEHMS CyAbN BTOPOro KkaccaumMoHHOro cyfa obwien opucaukumm ot 19 nong 2021
rofda n cyabmn BepxosHoro Cyna Poccuinckon ®epepaunm ot 1 okTabpa 2021 roga, a Takxe NMCbMO
3amecTutens Mpepcenatens BepxosHoro Cyna Poccuiickon ®epepaumm ot 2 aekabpsa 2021 roga) seuay
NOCTYMNIeHNS YyrofioBHOro fena b. B Cya nepBov MHCTaHLUW ANS pacCMOTPEHWS MO CYLLECTBY; pa3bsACHEHO,
4TO BOMPOC O ee MpU3HaHUN NoTepreBLUer MOXeT BblTb MOCTaB/IEH Nepes CyAO0M B paMKax Takoro
pa3bupaTenbCTBa M OHa Brpase 06>KanoBaTh BbIHECEHHOE MO ero NTOraM peLleHue B COOTBETCTBYIOLLEN
YacTu.

OnHoBpeMeHHo B.B.®ponosa nofana »asoby B nopsake ctaten 125 YMNK Poccuinckon ®epepaumnm B
NHTepecax LoYepy Ha HeHarnpaB/ieHNe UM KOMWM NoCTaHOBIEHUS 0 BO3OyXAeHnW yrofoBHOMO Aefa B
oTHoweHun b. No yacTu yeTBepTom ctaTbn 150 YK Poccninckon ®Pegepaunn . 2 anpend 2021 roga cyn
ocTaBui xanoby 6e3 yaoBneTBOPEHUS, YKa3aB, YTO yBeAOMIEHNE 3a8BUTEbHUL, 0 BO3OYXAEHNM 3TOro
[iena He NpeflyCMOTPEHO 3aKOHOM, NMOCKOJIbKY HW JiLlaMu, COOBLMBLLUMMUN O NPECTYMNEHUN, HU TuLaMu, B
OTHOLLEHUW KOTOPLIX BO3BY>XAEHO 3TO AE/0, OHN He ABASIOTCSH, @ MOTOMY UX KOHCTUTYLMOHHbIE MNpaBa 1
cBoboAbl He HapyLleHbl. [IpaBOMEpPHOCTb Takoro pelleHns NoATBEPANAN CyAbl aneaunoHHON n
KaCCaUNOHHON UHCTaHUMI (anennsunoHHoe nocTaHoBeHne MOCKOBCKOro ropoAcKoro cyaa ot 6 nons
2021 ropa, NoCTaHOBNEHMSA CyAbW BTOPOro KaccaumnoHHoro cyaa obuien iopucamkumm ot 26 oktabps 2021
rofa n cynbn BepxosHoro Cyna Poccuiickonn @enepaunn oT 23 aekabps 2021 roaa).

OTKa3zaHo 1 B yA0BNETBOPEHUM Xanobbl Ha HeusBeLleHre 0 BO36Y)XAEHWN YyroNOBHOIO iena B OTHOLIEHUN
b. 0 npecTynneHuun, npeaycMOTPEHHOM YacCTbto TpeTben cTaTbi 30 1 NYHKTOM "I 4aCTu YEeTBEPTOM CTaTby
228 1 YK Poccuinckon depepauun . B noctaHosneHum ot 16 anpens 2021 rofa MNpeobpakeHcKui
panoHHbIN Cy[ ropoaa MoCKBbI COC/1aCa Ha OTCYTCTBUE NpeaMeTa NpoBepkn B nopsaake ctaton 125 YK
Poccuinckon ®epepalmm , NOCKObKY obpallleHne He COAepP»Kasio YKa3aHUs, B YeM KOHKPETHO AeNCTBUA
nnn 6e3nencTeune cnegoBaTens B pamkax Bo3byxaeHnsa nena b. npuHnHSIOT yuiepb KOHCTUTYLNOHHbBIM
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npaBaM 3as8BUTENbHUL, U 3aTPYAHAIOT UX OCTYN K npaBocyanto. C AaHHbIM BbIBOAOM COMIacuacs Cya
BTOPOW MHCTaHLMW (anennsaunoHHoe noctaHoBsieHne MOCKOBCKOr0 ropoACcKoro cya ot 27 masa 2021 roga).
3asBNIeHHOe )Ke HeNOCPeACTBEHHO B Xo4e CyaebHoro 3acefaHuns no paCCMOTPEHUIO Yro0BHOMO gena b.
xofatancTtso M.B.3onoTapeBon 0 Npu3HaHUN ee noTepnesLlern no geny, a B.B.®ponosoi - ee 3aKOHHbLIM
npeacTasmTenemM oTeeprHyTo 12 masa 2021 rofa ¢ MOTVMBMPOBKOW, YTO OCHOBaHMIA K TOMY He YyCTaHOBNEHO
BBMAOY OTCYTCTBUSA CBEAEHWI O TOM, KAKMMUN U3 BMEHEHHbIX NOACYANMOMY OEACTBUIN N KaKoW MMEHHO Bpes
npuynHeH M.B.3onoTapeBon.

Mpurosopom oT 14 ntona 2021 ropa b. Npnu3HaH BUHOBHBIM B MOKYLLIEHNN Ha HE3aKOHHbIA CObIT
HapKOTUYECKMX CPeLCTB B KPYMHOM pa3mepe (4acTb TpeTbsa cTaTbh 30 U NYHKT "I YacTn YeTBEPTON
cTaTbh 228 1 YK Poccuinckon ®epepaunm ) C Ha3Ha4YeHMEM HaKa3aHus B BUAE [ECATU NET JIMEeHNs
cBoboabl. OHOBPEMEHHO Cy [ OMpaBAan ero no 06BMHEHNIO B BOBEYEHUN NyTeM obellaHuin n obmaHa
HeCOoBepLUEHHOJ/IETHEr0 B COBepLUEHME 0COB0 TSXKKOr0 NpecTynfieHns (4acTb YeTBepTas cTaTbn 150 YK
Poccuinckon degepaunmn ) 3a OTCYTCTBMEM B €ro AeNCTBUSAX AaHHOMo COCTaBa M MPU3HaJ 3a HUM MpaBo Ha
peabunnTaumio B 3ToM YacTu. Mo oLeHKe cyfa, hakT BOBEYEHNS HE Hallen NOATBEPXAEHNS B XO4E
cynebHoro pasbupaTenbcTBa, NOCKOALKY M3 aHann3a nokasaHuin cempetens M.B.3onoTapeBon cneayet
JINLWLb, 4TO O OeATEeNbHOCTY, CBA3AHHOM C HE3aKOHHbIM pacnpocTpaHeHneM HapKOTWUKOB, OHa y3Hana oT b.,
KOTOPGLIN YCTAaHOBWJT Ha ee MOBUNbHbIA TenedOoH NPUIoXKEHNE N NOAKJIIOYNIT 3apPerucTPMPOBaHHLIN aKKayHT
K 4aTy C IMLOM, COOBLIMBLLMM B NOCEAYIOWEM MHADOPMALIMIO O MECTE Hax0XXAeHNS 3aknagku. O
Noay4YeHUn et 3Ton uHpopmauun b. He 3Han, oHa eMy 06 3TOM He coobLlana, HUKakux obeLlaHun
MaTepuanbHoro oboraweHns n ceegeHun o 6eaHakazaHHOCTU NMPECTYMHON OEATE/IbHOCTM OH €N He
BbICKa3blBaJl, LEHEXXHOE BO3HArpakeHne 3a pasMeLLeHne HapkoTMKoB He obellan n He npegnaran. B
cyfebHOM 3acefaHUM OHa Nokasasna, 4To NpecTynjeHne, 3a KOTOpoe ee 0Cyaun, COBEPLLEHO 13-3a
KenaHus 3apaboTaTh AeHexXHble cpeacTBa. C y4eToM 3TOro Cyh CAenas BbiBOA, YTO NPeCcTynieHne
COBEPLLEHO €10 C Lenbio nnyHoro oborateHuns, nobposonbHO, 6e3 obelaHnid, yroBOpoB, MOHYXAEHUS CO
CTOPOHLI b. 1 6€3 NpeIoXKeHNn COBEPLUNTL 3anpeLleHHOe Yro0BHbIM 3aKOHOM JesHune.

MpaBOMEpPHOCTb MPUroBOpa B OTHOLIEHUN B., a Takxe nocTaHoBAeHUs [peobpa>keHCKOro panoHHOro cyaa
ropoga Mockabl 0T 12 masa 2021 roga 06 oTkase B npm3HaHuyn M.B.3onoTapeBon noTepnesLleln 1 B onycke
B 3TOM CBA3UN ee MaTepu Kak ee 3aKOHHOro npeAcTaBuTens NoATBepXXAeHa anesIauMOHHbIM
onpegeneHnem cynebHor Konaerum no yroaoBHbIM AenamM MOCKOBCKOro FOPOACKOro cyfia oT 2 fekabps
2021 ropa. OnpeneneHnem cygebHon Konnernm no yrosioBHbIM fefiam BToporo kaccaunoHHoro cyaa
obuwen topucankumm ot 23 noHa 2022 roga no pesyabTaTaM pacCMOTPeHNS Xanob b. 1 ero 3aWMTHUKaA
BbIHECEHHbIN B €r0 OTHOLLIEHUN NPUroBOP OCTaBjeH 6e3 n3meHeHns. Mpy 3TOM, Kak oOTMevatoT
3a9BUTENIbHULbI, NOAAHHbIE MU X04aTaNCTBa U KaCCaLMOHHbIE Xa0bbl He BblI pacCMOTPEHbI B
cyfebHOM 3acefaHuM - Kak NofaHHble NMLaMmn, He ABASIOWUMNCA CybbekTamMu, HafeneHHbIMU NPaBoM
06>KanoBaHNA COOTBETCTBYOLWMNX CyAeOHbIX pelieHnid. [ToCTaHOBNEHNEM CybW TOTO XKE CyAa OT 24 NIOHS
2022 ropa oTKasaHo B nepepaye 44 pacCMOTpeHuns B cyaebHOM 3acefaHnm cyia KacCaLMOHHON
WMHCTAHLUMWN KacCauMnoHHbIX anob M.B.3on0TapeBoi 1 ee afiBOKaTa Ha NOCTaHOBJIEHWE CyAa NEPBON
WMHCTaHUuKM oT 12 mas 2021 roga v NnoaTBEpP>KAeHa NPAaBOMEPHOCTb CAENAHHbLIX B 3TOM PELLUEHUN BbIBOLOB.
PaBHbIM 06pa3om cyabsi BepxosHoro Cyna Poccuinckon ®epepaunn 27 ceHTabpsa 2022 rofa oTkasan B
nepefaye Ans pacCMOTpeHUs B cynebHOM 3acefaHnmn Cyaa KaCCalMOHHOW MHCTaHLUUK »Kanobsl
M.B.3on0TapeBoi 1 agBoKaTa Ha NPUroBop 1 nocneayowime cyaebHole pelleHns B OTHOWeEHNKM b., a Takxe
Ha MOCTaHOBJIEHME Cyda NepBon MHCTaHUMKM oT 12 masa 2021 roga.

1.2. M.B.3on0TapeBa v B.B.®Oponosa NpocAT Npu3HaTb OCrMapmBaeMbie HOPMbI NPOTHUBOPEYaLLUMU CTaTbAM
24 (vacTb 2), 29 (yacTb 4), 45, 46 (yacTn 1 n 2) n 52 KoHcTuTyumn Poccninckon degepaunn B ToM Mepe, B
KakKOW OHW B CUCTeMe LeNCTBYOLWEero NpaBoBoro peryaupoBaHns u no CMbiCay, NpuaaBaeMomy UM
NpaBoNpUMEHNTENbHON NPaKTUKOW, NO3BONSAIOT B paMKax NpoM3BOACTBA MO YroJI0BHOMY Aefy 0
BOBJIEYEHUN HECOBEPLLUEHHOIETHErO B COBEPLUEHME NPeCTYNAeHNs 0TKa3blBaTb B €ro MPU3HaHUN
noTepnesLnM, a ero 6M3Koro poACTBEHHUKA - 3aKOHHBIM NpeacTaBuTeneMm, He obecneynsas peanmsauuio

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 4mn312



NpouecCyabHbIX MPaB TakUx AnL, B YaCTHOCTMW NpaBa bbiTb yBEAOMJIEHHBIM 0 BO30YXXAEHNW YrOJI0BHOMO
[ena 1 OOMpOLUEHHbIM Cpa3y Nocae 3TOro, npasa Nnoay4YnTb KOMMIO 06BUHUTENLHOMO 3aKIYEHNS NO
3a5BJIEHHOMY X04aTalCcTBYy. HapylueHne CBOMX KOHCTUTYLMOHHbIX MPaB 3afBUTENbHULbI CBA3bIBAOT C TEM,
4YTO B YroaI0BHOM fene b. oHu 6bian nuweHsbl NpaB CTOPOHbLI 06BUHEHUS: BO3MOXHOCTY MOSIHOLEHHO
y4aCTBOBaTb B AOKa3blBaHUU (hakKTa BoBAevYeHUs M.B.30n0TapeBon B COBEpLUEHME NPEeCTYneHna 1 akTa
NPUYNHEHNS el 3TUM MOpaJIbHOr0 Bpeaa. ITo, C UX CJI0B, MOBAEKO onpaBaaHue b. No gaHHOMY
06BMHEHNIO, @ B Yr0a10BHOM fene M.B.3onoTapeBon AnWnao ee BO3MOXXHOCTM CChINIAaTbCA Ha ee NoKasaHus
B OTHOLWeHUN b. n NpeTeHfoBaTb Ha bosee MArkoe HakasaHue C y4eTOM COBepLleHuns
WHKPUMUHUPOBAHHOIO €l NPeCTYneHNs noj BUSHUEM COBEPLLUEHHOIETHEr o inua (T.e. C y4eToM
CMArYyaloLlero HakasaHme obcToATeNbCTBA, NPEAYCMOTPEHHOr0 NyHKTOM "e" YacTu nepBon cTaTbh 61 YK
Poccuinckon denepaunn ).

1.3. CornacHo 4acTv nepBomn cTaTbl 96 PefepasibHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "O KOHCTUTYLLMOHHOM
Cyne Poccuinckon ®epepaummn” npaBom Ha obpalleHne B KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepauum ¢
»anobon Ha HapyLleHne KOHCTUTYLMOHHbIX NpaB 1 cBoboa 0bnafatoT, B HaCTHOCTHY, rpaXKAaHe, YbW NnpaBa
1 cBobobl, MO X MHEHUIO, HAPYLLAIOTCA NPUMEHEHHBIMU B KOHKPETHOM fene hefepasibHbiM
KOHCTUTYLIMOHHBIM 3aKOHOM, (hefepanbHbiM 3aKOHOM WK UHbIM YKa3aHHbIM B JaHHOW HOpMe
HOPMaTUBHbLIM aKTOM.

CeMenHbIn Kogekc Poccuinckon ®egepauum npru3HaeT IMLO, HE OOCTUrIee BOCEMHaaUaTn neT
(coBeplieHHoneTus), pebeHkoM (MyHKT 1 cTaTbm 54), KOTOPLIN MMEEeT NPaBO Ha 3alLWTy CBOWX MpaB u
3aKOHHbIX MHTEPECOB, OCYLLECTBASEMYIO, B MEPBYIO 0O4epelb, ero poanTenaMn (muamm, nx
3aMeHALWMMI), a B CNIyHasX, NPefyCcMOTPEHHbIX AaHHbIM KO4EeKCOM , OpraHoM OMneku 1 NnonevynTesbCcTBa,
NPOKYPOPOM 1 CyAoM (MYHKT 1 cTaTbu 56). Poantenu sBASOTCA 3aKOHHbIMW NPeACTaBUTENSAMUN CBOUX
AETEN 1 BbICTYNAIOT B 3alUTY UX MPaB N MHTEPECOB B OTHOLLEHUAX C NOOLIMU (PUINYECKNMMN U
IOPUANYECKMMI MLLaMIK, B TOM YuUce B cyfax, 6e3 cneumanbHbIX NOAHOMOYUIA; POAUTENLCKME NpaBa
npekpaLlLatTcsa B TOM YUCE MO AOCTVXKEHNN OETbMW COBEPLLUEHHONETUSA (MYHKT 2 CTaTby 61 1 NyHKT 1
CcTaTbh 64 faHHOro Kogekca ). B cuny ke YronoBHoO-npoLeccyasbHoro kogekca Poccunckon degepaunm
613Kne poACTBEHHNKM HECOBEPLUEHHONETHEr0 NOTEPNeBLIEero, 4ONyCKaemble K y4acTUI0 B YrOJI0BHOM
[lene B Ka4yeCTBe ero 3akK0HHbIX nNpefcTasutTenei (NyHKTbl 4 1 12 cTaTbh 5), BbINOAHSAIOT (PYHKLMIO
06BMHEHNS (Yron0BHOMO NpecnefoBaHns) (MyHKTbl 45 n 47 ctaTbn 5, CTaTbd 22) U UMEIOT Te Xe
npoLeccyasibHble Npaga, 4To U NpeacTaBAdeMbli (HacTb TPeTbsa CTaTbyh 45), BKJIlOYasd NpaBo AaBaTb
noKasaHusa 1 NPeACTaBNATbL A0Ka3aTeNbCTBa (MYHKTbl 2 U 4 4acTu BTOPOW CTaTby 42). Mo NoCTaHOBAEHUIO
L03HaBaTens, caeposaTtenis, Cyabl Uiy No onpefeneHnto Cyaa 3akoHHbIM NpeacTaBnTeb MOXET bbiTh
OTCTPaHeH OT y4acTu1A B YrOJIOBHOM fiefie, eC/iM UMEeKTCS OCHOBaHWA noJjiarath, YTO €ro AenCTBUSA HAaHOCAT
ywepb nHTepecam HeCcoBepLUEHHOIETHEr0 NoTepreBLULero (YacTb BTopas 2 ctaTtbh 45 gaHHoro Kogekca ).
Mo CMbICy NpYBEeAEHHbIX 3aKOHOMONOXEHUI IMLLO, MPeTeHAYIoLee Ha PoJib 3aKOHHOIro NpeacTaBuTens
HeCcoBepLUEeHHOJIeTHero NoTepnesLUIero B paMKax yroJjloBHOro Cyonpov3BoAcCTBa, NpeacTaBnseT v
obecneynBaeT ero npaBa 1 MHTEPECHI K B 3TOM Ka4yeCTBe He MpecneayeT CBOU INYHbIE UHTEPECHI, @ MOTOMY
He ABNseTCS CyObeKTOM, HafAeNleHHbIM NPaBOM NOAaBaTb OT CBOEr0 UMeHU Xasioby B KOHCTUTYLMOHHbIN
Cya Poccuiickon ®depepaunn. Kak BUAHO M3 NpeacTaB/€HHbIX 3a8BUTENbHULAMN JOKYMEHTOB, HAQ MOMEHT
BO36Yy)XAEeHUS B OTHOLEHUN B. yroN0BHOI0 Aena 0 NPecTyrnaeHun, NnpeaycMOTPEHHOM YaCTbio YeTBEPTOW
ctaTbm 150 YK Poccuinckon ®epepaumm , M.B.3on0TapeBa LOCTUI1a COBEPLUEHHOETUA 1 B 3aKOHHOM
npeacTaBUTeNIE HE HYXaJlaCb. TeM He MeHee B.B.®dponoBa npoaoskania npoueccyasbHo 4eNCTBOBaTh B
MHTepecax Lo4Yepu 1 Nocne 3TON AaThl, yKazaHHoe 06CcToATeNbCTBO CaMo no cebe He CTano 0OCHOBaHMEM
AN 0TKa3a B pacCcMoTpeHun ee obpalleHnid, a ee y4acTue B NpoLeccyasibHbIX OTHOLWEHNSAX HUKEM NOL
COMHeHMe He CTaBuoCb. He faBas 3TOMy OLeHKY, KOHCTUTYUMOHHBIN Cya Poccuninckon @enepauun
KOHCTaTUpPYeT, 4TO B XKanobe, NofaHHON MMW COBMECTHO, peYb BO BCAKOM Cy4ae UAET O
KOHCTUTYLMOHHbIX NpaBax M.B.3onoTapesBon. CBeaeHui xe o ToM, 4To B.B.®ponosa cTasuna Bonpoc o
NpU3HaHWKN TaKXe 1 ee noTepnesLUel (CO CCbINKOW, HaNpMMep, Ha NpeTeprneBaHne cTpafaHui ot
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BOBJIEYEHUS J0OYEepU B MPECTYMNHYIO AEeATENbHOCTh), B MaTepuanax HacTosAWero gesa He nmeeTcs.
CooTBeTCTBEHHO, B.B.®ponoBa He MoXeT paCLleHMBaTbLCA B Ka4eCTBe HafJiexallero 3asaBuTens, a noTomy
NMpPoOM3BOACTBO MO AaHHON xanobe B 4acTW LOBOLOB O HAPYLLUEHUN €€ KOHCTUTYLIMOHHbIX MpaB MNOANEXMNT
npekKpaLleHnto Ha 0OCHOBaHUN NyHKTa 2 1 YacTu nepBon CTaTbi 43 1 4acTu NepBon CTaTbyn 68
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun” .

1.4. MonoXxeHnsa 4aCTu AecaTon ctaTbh 42, YacTen BTOPON, TPETbEN N YeTBepTON CTaTbm 45 YK
Poccuiickon ®efepalimmn 3akpennaoT OTAe/bHbIE NMpaBa N1La, Y4acTBYIOLWEro B MPOU3BOACTBE MO
YrO/0BHOMY A€y B Ka4ecTBe NoTepreBLUero, B TOM Y/C/Ie B C/ly4ae ero HeCoBepLIEHHONETUS - FrapaHTUio
NpvBAEYeHNSs K y4acTuUIO B leie 3aKOHHOr0 NpeacTaBuTeNs, KOTOPbIN HajenseTcs npoueccyasnbHbIMU
npasaMu NpencTas/iseMoro rnpu COXpaHeHUM TakoBbIX Y HECOBEPLLEHHOJIETHEr 0 noTepnesLuero. B ceoto
o4vepefb, BO B3aMMOCBSA3M CO CTaTben 42 faHHOro Kogekca o npaBe NoTepnesBLUero Hapsay € Npoyum
NOAYYUTb KOMWIO MOCTAHOBAEHNS 0 BO3OYXAEHMM YroI0OBHOrO Aefla AeNCTBYIOT YaCTb BTOpas €ro cTaTbh
145 n yacTb YeTBepTas cTaTbh 146, B CUy KOTOPbIX JINLIO, COOBLLMBLLEE O NPECTYMEHUN, YBEAOMASETCS
He TOJ/IbKO O peLleHun, MPUHATOM Mo pe3ybTaTaM PaCCMOTPEHUS ero CoobLLeHNs, HO U 0 NpaBe
o06>)xanoBaTb AaHHOE pelleHmne 1 0 nopsaake obxxanoBaHMA, a TakXKe HeMeaIeHHO UHDOPMUMpPyeTCa
YNOAHOMOYEHHBIMU AOHKHOCTHLIMU ANLAMK 0 BO3BY>XAEHWW YrONOBHOIO AefNa (onpeaeneHns
KoHcTuTyumorHHoro Cyna Poccuinckon ®epepaunm ot 25 eBpans 2016 roga Ne 258-0 n oT 29 okTa6pa
2020 roga Ne 2540-0). YacTb e BTOpas CTaTbh 222 AaHHOr0 Kogekca gaeT noTepnesLlleMy npaso
NOAYYUTb KON 06BMHUTENLHOIO 3aK/0YEHUS, €C/IM OH X0AaTancTByeT 06 3ToOM. He npniaeTcs MHON
CMbICJT MPUBEAEHHOMY PeryanpoBaHuio 1 B cyaebHon npakTuke (MyHKThl 8 n 9 nocTaHoBAeHMA lNneHyMa
BepxosHoro Cyaa Poccunckon ®epepaumm ot 29 nioHa 2010 roga Ne 17 "O npakTuke NpuUMeHeHUs cygamu
HOPM, perfamMeHTUpYoLWnX y4acTe noTeprnesLlero B yrojoBHOM CyA0Mpon3BOACTBE").

MOCKONIbKY Ha3BaHHbIe 3aKOHOMOJI0XKEHWS - BONPOC O NPUMEHEHUN KOTOPbLIX B KOHKPETHOM fefe
ornocpenoBaH, B YaCTHOCTUW, NPU3HaHWEM N1LA NOTEPNeBLUNM - HEOMNpPeLe/leHHOCTH B YKa3aHHOM
M.B.30n0TapeBon acnekTe He COAep»XXaT U HE MOTYT PaCLUEHUBATHLCA Kak HapyLllawLlme ee
KOHCTUTYLIMOHHbIE NpaBa, NOCTOJ/IbKY NPOM3BOLCTBO MO HAaCTOALLEMY ey B 3TON HYacTu NOSNEXUT
NnpeKpaLeHnto Ha OCHOBaHUM NYHKTa 2 4aCTu NepBomr CTaTby 43 1 YacTu NepBon cTaTbk 68 PepepasbHOro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepaumm” . 370 He NpensaTCcTeyeT
y4eTy UX CofepXXaHus Npu KOHCTUTYLIMOHHON OLLeHKEe HOPM, COXPaHSIOLLNXCA B NpeaMeTe pacCMOTPEHUS
KoHcTuTyumoHHoro Cyaa Poccuinickon ®epepaumm, B acnekTe, Kacatouwemcs obbema npae noTepnesLlero,
KOTOpble onpenensaioT ero BO3MOXHOCTU OTCTanBaTb CBOM MHTEpeCh! B YrO/N0BHOM MpoLecce.

1.5. Taknm obpa3om, c yyeTom cTaTen 36, 74, 96 n 97 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaummn” npegmeTom paccmoTpenmns KoHctutyumonHoro Cyaa
Poccuinckon ®efepalim No HaCToALLEMY OeNy SBAAOTCA YacTb YeTBepTas ctaTby 150 YK Poccuinckon
depnepaumm 1 HacTb nepsas ctaTbh 42 YK Poccunckon ®efepaunm B TON MepPe, B KaKOW Ha X OCHOBaHMWM
B CMCTeMe AeNCTBYIOLLEro NpaBoBoro peryanpoBaHns peLlaeTcs BOnpoc 0 BO3MOXXHOCTM NPU3HaTh
HeCoBepLUEHHOIeTHEro NOTEPNEBLUMM MO YroJI0BHOMY Aesly O ero BOBIeYeHMMN B COBEPLLEHNE
NPecTyniaeHus, B TOM Y1UCae Npu oTCYTCTBUM NPU3HAKOB NPUMEHEHNS K HEMY (PU3NYECKOr0 MK
NCUXNYECKOro NPUHYXOEHWS.

2. Mposo3rnawasn Poccuio oemMoKpaTUYeCKMM NPaBoBbIM FOCYAapCTBOM, B KOTOPOM BbICLUEN LLEHHOCTbIO
SABNAOTCS Ye10BEK, ero npasa v cBoboabl, noanexaline npusHaHumo, cCoboLeHuno 1 3alunTe,
KoHcTuTyums Poccunckon ®epepaunn npegycmaTprBaeT, YTO B Poccnm MaTepmuHCTBO U AETCTBO, CEMbS
Haxo4AaTCs NOA 3alLMTON roCyAapCTBa, a AeTW ABASIOTCSA BaXKHEULINM NPUOPUTETOM FOCYLapCTBEHHON
NOJINTUKK, B CUJTY YEro A0/KHbI ObITb CO34aHbl YCA0BUSA, CMOCOBCTBYIOLLNE X BCECTOPOHHEMY LYXOBHOMY,
HPaBCTBEHHOMY, UHTE/IIEKTYalbHOMY U (PU3NYECKOMY Pa3BUTUIO, BOCMIUTAHUIO B HUX NaTPUOTU3MA,
rpaKAaHCTBEHHOCTU 1 yBaXKEHUSA K CTapwmnm (cTaTtbl 1 1 2; cTaTba 7, 4acTb 2; CTaTbA 38, 4acTb 1; cTaThA
67 1, 4acTb 4).

KOHCTUTYLLIMOHHO NpM3HaHHas 0683aHHOCTb rocyaapcTea obecneymBaTb 61arononyyme n 3allULEHHOCTb
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neten obycnoBneHa TeM, YTO, Kak 0TMeTun KOHCTUTYLMOHHbIA Cya Poccuiickonn deaepaunn B
MocTaHoBseHnM oT 18 nona 2013 roga Ne 19-I1, 4EeTCTBO - 3TO Nepuog prsnyeckomn, yMCTBEHHON K
NCUXO0rMYEeCKOM HE3PESIOCTM U OAHOBPEMEHHO BaXKHENLUNA 3Tan pa3BMTUS YEN0BEKA, KOraa
3aK1aAblBalOTCA OCHOBbI JINYHOCTU U B XOA€ NOATOTOBKM K MOJIHOLEHHON XKWN3HW B 06LLeCcTBE OpMUPYIOTCS
coumasnbHas U TBOPYECKas akTUBHOCTb, MOpaJibHbIE KayeCTBa, MUPOBO33peHMe U B3rNsA4bl, onpegenswoLwme
YKW3HEHHbIE MPUHLUMMLI U NEPCNeKTMBLI. ITO TpebyeT pa3paboTky 1 NpoBeaeHNs 3 (HEKTMBHOM NMPaBOBO
NOJIMTUKK B AaHHOW 06nacTun, HanpaBJ/IEHHOM Ha YNPOYeHne rapaHTUiA NPaB U 3aKOHHbLIX MHTEPECOB AeTen,
Ha 3alnTy OT (PaKTOPOB, HErATMBHO BAMAIOWMX Ha UX pa3BuTHeE.

Lenun rocynapCTBEHHOM NOJIMTUKN B MHTEPECax AETeN 3aKpenseHbl, B 4aCTHOCTH, CTaTben 4
®efiepanbHOro 3akoHa oT 24 niona 1998 roga Ne 124-03 "O6 0CHOBHbIX rapaHTusx npas pebeHka B
Poccuinckon ®epepaummn” n cornacyoTcs ¢ fokyMeHTamun OpraHu3auun ObbeanHeHHbIx Hauui. Tak, B
cooTBeTCTBUU C [leknapaumen npas pebeHka oT 20 HosAbpsa 1959 roaa pebeHoK HyXAaeTcs B CnewunasbHON
oxpaHe 1 3ab0Te, BK/IIOYas HaANexallyo NpaBoBYO 3alLMTY (Npeambyna), 3aKOHOM W APYrUMu
cpencTBaMu eMy fosKHa BbiTb obecneyeHa cneunanbHasa 3allnTa 1 NPeaoCcTaBsieHbl HnaronpusaTHble
yC/I0BUS, NO3BONIAIOLWME pa3BNBaTbCA (N3NYECKMN, YMCTBEHHO, HPABCTBEHHO, AYXOBHO M B COLMAJIbHOM
OTHOLLEHUW 3[0POBbLIM M HOPMaJibHbIM MYTEM U B YCN0BUAX CBO6OALI MU AOCTOMHCTBA (NPUHLUMN 2), a paBHO
OH [0JKeH BbITb 3aluLLeH OT BCeX (hOpM HeEBPEXXHOro OTHOLLEHMS, XXECTOKOCTM U 3KCIyaTaunm
(mprHumn 9). KoHBeHUMs 0 npaBax peberHka oT 20 Hos6ps 1989 roga Takxe 0653bIBaeT rocyaapcTsa
obecneymBaTb pebeHKy TaKylo 3almnTy 1 3ab0Ty, KOTOpbIe HY)XHbI Ans ero 6naronony4yms (ctatbs 3),
NPVHMMaTb BCE 3aKOHOA4ATeNbHbIE, aAMUHUCTPATMBHbIE, COLMAbHbIE U MPOCBETUTENbHBIE MEepbl C LIESbI0
€ro 3almThl 0T BCeX (POPM (PU3NYECKOr0 UM NCMXONOrMYECKOr0 Hacuans, ockopbneHns nnm
3noynotpebneHns (ctatba 19), 3awmwaTth pebeHka oT Bcex hopM aKCMayaTaLumn, HaHOCALWMX yuiepb
nobomy acnekTy ero 61arococTosHus (ctaTbs 36).

OcobeHHOCTM [eTCKOro BO3pacTa He JIMLLIAT HEeCOBEPLLUEHHOIETHErO NpaBa Ha OXpaHy AOCTOMHCTBA
JINYHOCTW. DTO NPaBO NPUHAANEXMNT KaXkAOMY OT POXAEHNSA, BOMIOWAET B cebe BaXKHeNLLee counanbHoe
6naro, 6€3 KOTOPOro HEMLICIMMO CaMO AEMOKPaTUYECKOe NPaBOBOe YCTPOMCTBO CTPaHbl, @ NOTOMY
npeanosiaraeT NOBbILEHHbIA YPOBEHb FAPaHTUI CO CTOPOHbI FOCYAapCTBa U HE MOANEXMUT KakoMy-1mbo
orpaHu4yeHuto, Tem bosee B Cyyasx, Korfa pedb UAET 0 3allMTe YesoBeKa OT MPECTYMHbIX NOCAraTeNbCTB
Ha ero npaea, cBoboabl 1 caMy JIMYHOCTb (CTaTbsa 15, 4acTb 4; cTaTbs 17, 4acTu 1 n 2; ctathd 21, yacTb 1,
KoHcTuTyumm Poccuinckon ®epepaumm). KoHCTUTYyUmMoHHbIN Cya Poccuinckon ®egepaumm HEOAHOKPATHO
yKa3blBas, 4TO NPUMEHUNTESIbHO K AOCTOUHCTBY JIMYHOCTMN NOTEPMEBLUEro OT NPeCTYMNAeHNs
KOHCTUTYLMOHHbIE NpeanncaHnsa QUKTYIOT 0643aHHOCTb roCyAapCTBa He TOJIbKO NpefoTBpaLlaTh 1
npecekaTb B YCTaHOBSIEHHOM 3aKOHOM rnopsake Kakue 6bl To HX BbII10 NocsAraTeNbCTBa, CNOCObHbIE
NPVYNHUTDL Bpen N HPaBCTBEHHbIE CTpadaHns MMYHOCTM, HO 1 obecneynBaTb NOCTpagaBLUEMY OT
npecTynnaeHns BO3MOXXHOCTb OTCTauBaTb, MpeXae BCero B cye, CBOV MpaBa 1 3aKOHHbIE MHTEpPeCHI, a
TakXe 3aWuaTh COBCTBEHHOE AOCTOUMHCTBO N0BbIMM He 3anpeLLeHHbIMY 3aKOHOM criocobamu. Hoe
03Ha4ano Obl yMaseHne 4eCTn U OCTOMHCTBA JIMYHOCTM He TOIbKO NPECTYMHMUKOM, HO 1 CaMUM
rocyfapcTBoM (nocTtaHoBneHns ot 24 anpensd 2003 roga Ne 7-MN v oT 26 okTa6pa 2021 roga Ne 45-1).

Tem caMbIM NPaBOBOE perysMpoBaHmne B chepe rocyaapCTBEHHON 3aLLNThl NPaB HECOBEPLUEHHONETHUX -
ncxonsa n3 TpebosaHnii KoHcTuTyuumn Poccuinckon ®epepaumm, ee ctaten 7, 20 (yactb 1), 21 (vacTb 1), 22
(4acTb 1), 38 (4acTb 1) n 67 1 (4acTb 4), a TakKe N3 MexXAyHapoAHO-NPaBoBbIX 06d3aTensCcTB Poccum -
LO/KHO B NPUOPUTETHOM NOpPAAKe rapaHTUPOBaTh UM 3aLLUTY AOCTOMHCTBA JIMYHOCTU, NpaBa Ha XU3Hb,
npaBa Ha cBo604Y N INYHYIO HEMPUKOCHOBEHHOCTb, YTO NPeAnoJsiaraeT NPUHATUE 3aKOHOAATEbHbIX Mep C
uenbto obesonacnTb Kaxaoro pebeHka Kak B LiesIoM 0T Heb1laronpusaTHOr0 BO3AENCTBMSA Ha ero NCUXuKy,
KOTOPOE MOXET CYLLEeCTBEHHO MOBNATL Ha €ro pasBuTune, Aaxke He Byay4n Bblpa>KeHHbIM B KOHKPETHbIX
NPOTMBOMPaBHbIX AeAHNAX, TaK 1 TeM Bosiee 0T NPeCTYMNHbIX NOCAraTesbCTB (MOCTaHOBAEHMS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epnepaunm ot 18 uionsd 2013 roga Ne 19-1, ot 31 aHBapsa 2014 rona
Ne 1-M v oT 23 ceHTA6psa 2014 roga Ne 24-M). CyLHOCTb YKa3aHHbIX MapaMeTPOB rocy4apCTBEHHON
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3alWMThbl HE MEHSAETCA U B ClyYae, KOr4a HeCOBEPLUEHHOIETHUI COBEPLLWT YFONOBHO Haka3yeMoe AesHue,
XOTS KOHKPETHOE MX Cofep XaHue Aas AaHHOro ciayvas MoxeT obnagaTth CBoen cneundukon. MNpm 3Tom He
MoXXeT bbITb 060MaEeH BHUMAHNEM - C Y4ETOM HPABCTBEHHOW W MCUXONIOTNYECKON HE3PENOCTH
HECOBEPLLUEHHOJIETHEr O - PaKTOP BJIMSAHMA Ha HEFO TPETbUX NNL KaK NPUYMHBLI UK YCI0BUS COBEPLLEHMNS
npectynneHns, Tpebyowmin oueHKN MIMYHOCTM N AEeAHNS KaK CaMOro HeCOBEPLUEHHONETHErO, TakK 1
MOBANSABLUMX HA HErO NnL,

3. Mo cmbicny KoHCTMTyumm Poccninckon ®epepauny npaBa NoTepneBLINX OT NPeCTYNAEHNA OXPaHATCS
rocyZapcTBOM, KOTopoe obecneynBaeT UM AOCTYN K NPaBOCYAMIO M KOMMEHCALNIO NPUYNHEHHOT O yulepba
Ha OCHOBE MPUHLMNA paBeHCTBa Nepes 3akoHOM 1 cyaoM (cTtaTbs 19, yactn 1 n 2; cTatba 46, 4acTb 1;
CTaTbs 52). 3aKoHoAaTEeNb 3aKPenu 3alMTy NpaB 1 3aKOHHbIX UHTEPECOB JINL, N OpraHn3aLnii,
NnoTEepPNEeBLUNX OT NPECTYMIEHN, B KAYECTBE O4HON U3 LiesIeN YrOJI0BHOr0 Cya0Npon3BoacTBa (MyHKT 1
YyacTn nepson cTaTbn 6 YINK Poccuinckon ®Pepepaunn ). MNpn 3ToM, Kak 0TMeTUA KOHCTUTYLMOHHBIA Cy
Poccuinckon ®degepaunm, NOTEPNEBLUNM NPU3HAETCS INLO, KOTOPOMY NPUYNHEH (N3NYECKUR,
NUMYLLLECTBEHHbIN, MOPasbHbIA Bpel HEMNOCPEACTBEHHO TeM 06LLECTBEHHO OMACHbLIM AESHMEM, MO
npu3Hakam KoToporo Bo3byxaeHo yronosHoe geno (onpeaenexHnsa ot 19 mioHsa 2012 roga Ne 1159-0, ot 17
niona 2012 roga Ne 1318-0O v oT 22 anpens 2014 rofa Ne 778-0). MNneHym xe BepxosHoro Cyaa Poccuinckon
depepaumm pasbACHWU, Y4TO JIMLO, NOCTPagaBLlee OT NPecTyrieHns, NpU3HaeTCcsa noTeprnesLwmnM
He3aBMCKMMO OT ero rpaXKAaHCTBa, Bo3pacTa, (U3MYeCKOro UM NCUXMYECKOro COCTOAHUSA U UHbIX AAHHbIX O
ero JINYHOCTW, a Tak)Ke He3aBUCUMO OT TOro, yCTaHOBAEHbI SN BCe NNLA, NPUYACTHLIE K COBEPLLEHUIO
npecTtynneHus (ab3aw, BTOPON NyHKTa 2 NocTaHoBseHNs oT 29 uioHa 2010 roga Ne 17).

KaK y4aCTHUMK yrosoBHOro Cy0onpon3BoACTBa CO CTOPOHbI 06BUHEHNA (MYHKT 47 cTaTb 5 n cTatba 42 YINK
Poccuinckon ®egepalimm ) NoTepneBLINA NMeeT CBOU COBCTBEHHbIE MHTEPECH!, 418 3aLUUTbl KOTOPbIX OH
HaJesleH COOTBETCTBYOLLMMM NMpaBaMn. B 4HacTHOCTK, OH BNpase 3a8BASTb O COBEPLUEHHOM B OTHOLLEHMM
Hero nNpecTyniaeHnn, NPpeacTaBAaTb AOKAa3aTebCTBa, NOAAEPKUBATbL 0OBMHEHNE, MPUHOCUTL »Kas10bbl Ha
nencTeus, besnencTeme U pelleHns 4o3HaBaTenNs, CliefoBaTeNs, NPOKYpopa U CyAa, B TOM YMC/e Ha
NoCTaHOBNEHNS 06 0TKa3e B BO3BGY)XAEHUMN YrONOBHOIO Aefa U 0 NPeKpaLLeHNn Yroa0BHOMO Aefa nuiu
YrOJI0BHOMO Npec/siefoBaHns, 3HaKOMUTLCSA MO OKOHYaHUW NPeaBapuTeNbHOro pacciefoBaHna CO BCEMU
MaTepuanaMmn yroaoBHOro aena, nojyvyaTb KONMUKU psiia NpoLecCyasbHbIX PeLleHunin, 06>kanoBaTb NpUroeop,
onpefeneHve 1 NoCcTaHOBJIEHME Cya.

Mpy 3TOM B yrosI0BHOM CyAOMPON3BOACTBE 3allMTa MPaB MU 3aKOHHbLIX MHTEPECOB HECOBEPLLUEHHONETHUX OT
NPecTynaeHn, NOCAraloWLMX Ha X IMYHOCTb, HEFraTUBHO BAUSIOLWLNX Ha NX (N3NYECKOE,
NUHTEeNNeKTyanbHoe, MCUXNYECKOe, JYXOBHOE N HPaBCTBEHHOE Pa3BMTKE, OKa3blBaloWmMxX HebnaronpusTHoe
BO3LeNCTBME Ha POPMUPOBAHME UX MOPaJIbHbIX Ka4eCTB, MMPOBO33PEHNS W B3r15S40B, NOPOXKAAOLLNX
JIOXKHbIE XMN3HEHHbIE MPUHLMMbLI 1 NepcneKkTuBbl, NpuobpeTaeT ocoboe 3HaYeHMe.

4. KOHCTUTYLMOHHBIN Cyn Poccninckon degepaumm He pa3 NogYepKMBal, YTO 3aKoHOAaTeNb, yCTaHaBAMBas
NPecTynHOCTb U Haka3yeMoCTb 06LLeCTBEHHO ONACHbIX AESHWI, MOXKET B 3aBUCUMOCTU OT CyLLeCTBa
OXpaHSAeMbIX OTHOLLUEHWNN KOHCTPYMPOBATb COCTaBbl MPECTYNAEHNU, y4NTbIBasA CTEMEHb UX
pacrnpoCcTPaHeHHOCTW, 3HAaYUMOCTb LLEHHOCTEN, Ha KOTOPbIE OHM MOCAraloT, U XapakTep NMYLLECTBEHHOrO,
OpraHn3aunoHHOr0 U MHOMO Bpeaa, MPUYNHAEMOro oxpaHaeMoMy 06bekTy (MoCTaHOBAEHNUS OT 27 NoHA
2005 roga Ne 7-M, o1 10 cpespans 2017 roga Ne 2-, o1 27 pespans 2020 roga Ne 10-MN 1 o1 24 masa 2021
roga Ne 21-M1). BkntoyeHne Bpeda onpegesieHHOro Buaa B Kavyectee 0653aTeNbHOr0 Npu3Haka CocTaBa
NPECTYNJEeHNS HE 03HAYaET, YTO AaHHOE AesHME He CNOCOBHO NoBeYb NHbIe 06LLECTBEHHO OMACHbIE
nocnencTBus, B TOM YUC/IEe B BULE NPUYUHEHNS Bpea ApYroro snaa (B 4aCTHOCTW, MOPaJibHOr0), KOTOpblE
hopManbHO OCTAlOTCA 3a NpefenaMmn 3aKOHOA4aTeIbHOM KOHCTPYKLUM COCTaBa npecTtynneHus. Tak,
0b6CTOATENLCTBA A€/1la MOrYT CBUAETEIbCTBOBATL O MPUYUHEHNMN NNLY PU3NYECKUX AN HPABCTBEHHbIX
CTPafaHUN fencTBUAMKU, KOTOPbIE ABHbIM 06pa30M HapyLlalT ero JIMYHble HEMMYLLECTBEHHbIE NpaBa ibo
nocaralT Ha NPUHaaiexallne emy HemaTepuanbHble 6nara (MocTaHoBneHne oT 26 okTa6ps 2021 roga Ne
45-M).
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Jltoboe npecTynHoe NocsAraTenbCTBO Ha JIMYHOCTh, € NpaBa 1 cBo60AbI ABNSETCS OLHOBPEMEHHO 1
Hambonee rpybbiM NOCAraTENLCTBOM Ha AOCTOMHCTBO IMYHOCTU - KOHCTUTYLIMOHHO 3alluLLaeMoe ©
npuvHagnexallee KaXxaomy HemaTepuanbHoe 61aro, NOCKO/bKY YEN0BEK KaK XXepTBa NpecTynieHns
CTaQHOBUTCA 06BEKTOM MPOM3BOAA U HaCcMANS (MocTaHoBNeHNA KOHCTUTYUMoHHoro Cya Poccuninckon
®epepaumm ot 15 aHBapsa 1999 roga Ne 1-1, o1 2 wions 2013 roga Ne 16-M n oT 8 anpens 2021 roga Ne 11-
). Peannsysa cBOM OUCKPELIMOHHBIE MOJHOMOYMSA (CTaTbs 71, NnyHKTHI "B", "0"; cTaTba 76, 4acTb 1,
KoHcTuTyumm Poccninckon ®epeparmm), 3akoHogatens B pasgene VIl "MpectynneHnsa npoTus anyHoctn" YK
Poccuinckon ®denepaunn B Ka4eCTBe OTAEJbHOWN FPYMMbl 3aMPeLeHHbIX AeaHNI MPeayCMOTPenN
NPecTyniaeHns NpoTuB CeMbU N HecoBepLleHHoNeTHUX (rnasa 20). OQHUM N3 3TUX AEAHUN ABNSeTCS
KpUMrUHann3mpoBaHHoe cTaTbel 150 faHHoro Kofekca BoB/jie4eHMe HeCOBEPLUEHHOIETHEr0 B COBEpLUEHN e
NpecTyniaeHuns, CoBepLUeHHoe NNLOM, LOCTUMLLMM BOCEMHaALaTUIeTHero Bo3pacTa. Ee yacTb TpeTbs
YyCWSIMBAET OTBETCTBEHHOCTL 3@ Takoe BOBJeYeHMe C MPUMEHEHMNEM HAaCUIMS WK C YTPO30M ero
NPVMEHEHNS, @ YaCTb YeTBEPTas - 3a BOBJIEYEHME B NPECTYMHYIO rpynny 1Mbo B COBEPLUEHUE TAXKKOI0 Uan
0C060 TAXKKOr0 NPecTynaeHns, NPecTyrnjaeHns no MoTUBaM NONTUYECKON, NAEONOrNYeCKON, PpacoBON,
HaLWOHANbHON NN PEANTNO3HON HEHABUCTY WK Bpax bl 1nb0 Mo MOTMBaM HEHABUCTU UAW BPaxkabl B
OTHOLUEHUW KaKon-1mbo coumanbHON rpynmbl.

Mo cmbicny, NpuaaBaeMoMy ctaTbe 150 YK Poccuinckon ®egepaumm CNOXUBLUENCA NPAKTUKOM, NOA
BOBJIEYEHMEM HECOBEPLUEHHONETHEr0 B COBEPLLEHNE NPECTYreHns caedyeT NoOHUMaTb AeNCTBUA
B3POCNOro Mua, HanpasneHHbIe Ha BO3OY)XAeHWe KenaHUs COBepLINTb npecTynneHne. OHn MoryT
BbIpaXkaTbCs Kak B hopMe obellaHnin, obMaHa 1 yrpos, Tak 1 B DOpMe NpeasioKeHns COBEPLUNTD
NpecTyniaeHne, pasXxnuraHns 4yBCTBa 3aBUCTU, MECTU U UHbIX OENCTBUIA. [Tpn 3TOM AENCTBMSA B3POCIOro
Jiua no NoACTpeKaTesibCTBY HECOBEPLLUEHHOJIETHEr0 K COBEpLUEHUIO NPEeCTYMJIEHUS MPU Haanydum
NPWM3HaKOB COCTaBa YKa3aHHOIro NpecTynieHnsa OOJKHbI KBaJIMPULMPOBATLCA MO Ha3BaHHOW CTaTbe U MO
3aKOHY, NpeflycMaTpuBatoLLeEMY OTBETCTBEHHOCTb 3@ COy4YacTue (B BUAe NOACTPEKATEeNbCTBA) B
COBEPLUEHNN KOHKPETHOro NpecTynieHuns (ab3albl TPETUIA 1 LIECTOW NyHKTa 42 NocTaHoBsIeHNA MeHyMa
BepxosHoro Cyna Poccuinckon ®epepaumm ot 1 dpeBpans 2011 roga Ne 1 "O cynebHol npakTuke
NPYMEHEHNs 3aKOHOA4ATEeNbCTBA, PErlaMeHTUPYOLLEro 0COBEHHOCTMN Yro/I0BHOM OTBETCTBEHHOCTU U
HakKa3aHWsa HecoBepLUeHHoeTHMX"). Kak cnefyeT U3 CKa3aHHOro, s NpuBie4YeHUs K yrosoBHOMN
OTBETCTBEHHOCTW B3POCJIOrO 3a BOBJIeYEeHNE HECOBEPLUEHHOJIeTHEro B COBEpPLUEHNe NPecTyrnieHns He
MMeeT 3HaYeHUs, y4acTBOBa NN B3POC/bI B COBEPLUEHWM 3TOr0 NPeCcTynieHns COBMECTHO C
HeCoBEepLUEHHONETHUM M OHO COBEPLLIEHO pebeHKOM CaMOCTOATENbHO, @ TakXe Bbi1 N B3pOC/bIii
ocBefioMJieH 06 06CTOATENbCTBAX COBEPLUEHNS pebEeHKOM NPEeCcTynaeHns, B KOTOPOE TOT Oblal YMbILLEHHO
BOBJIEYEH.

O6uwiecTBEHHAA OMacHOCTb NPecTynieHns, NpeaycMoTpeHHoro ctatben 150 YK Poccuinckon ®egepaumm ,
0bycnoBAnBaeTCA B pAdy NPOYEro TeM, YTO L0 COBEPLUEHHONETNSA (POPMMPOBAHUE IMYHOCTW CHATAETCS
He3aBepLUeHHbIM. leTckas 1 NoAPOCTKOBas NCUXMKA OTJINYAETCA NOLBUXKHOCTbLIO, HE3PESIOCThIO U
HEeYyCTOMYMBOCTbIO K BHELLHEMY BJIMAHMNIO (BHYLLIAEMOCTbIO), BBUAY YEro Takoe HeraTUBHOE BO3AENCTBUE CO
CTOPOHbI B3POC/Oro, Kak BOBIEYEHWE B COBEPLUEHME NPECTYMIEHNS, HE TOIbKO MNOATaNKMBaeT pebeHka K
NPOTMBOMPaBHOMY MOBEAEHWNIO, HO U HapPYLLAEeT NPOLECCHl €ro HOPMaJibHON CoLMann3aLmm  HpaBCTBEHHO-
NCUXMYECKOoro pa3snTus (CospesaHus) MMYHOCTW. YCTaHaBIMBas OTBETCTBEHHOCTb B3POC/IOro 3a
BOBJIeYeHMe HeCcoBepLUeHHOIeTHero B COBEpLUEeHNe NPecTyrnjeHns, 3aKoHoAaTe b ja OLLeHKY OnacHOCTY
TakKoro pofa LesHuS, Yy4MTbiBas B TOM YMCJIe MocAaraTesibCTBO Ha HOPMaJibHOe U3NYECKOe, MCUXNYECKOE U
HPaBCTBEHHOE pa3BMTME 1 BOCMUTAHNE HECOBEPLLUEHHONETHEr0 N 0COBEHHOCTM BOCNpUATUS pebeHKoM
COLMaNbHOro 3Ha4yeHns CBOUX MOCTYMKOB, CTEMNeHb BHYLIaeMOCTU U NOAATJINBOCTY BHELIHEMY
BO34ENCTBUI0, NYCTb HE AOCTUTAOLEMY TUMUYHBIX XapaKTEPUCTUK (U3MYECKOr0 UM NCUXNYECKOro
HacuaMs, HO CNOCOBHOMY NPUYMHNTL BpeA CKAaAblBalOLWENCs TNYHOCTN.

5. HTepechl pa3BnTKSA 1 BOCMUTAHNA HECOBEPLLEHHONETHMX KaK 06 bEKT NPeCTYMNHOro NocAraTeNbCTBa He
MOryT pacCMaTpMBaTbCSH OTCTPAHEHHO OT MHTEPECOB IMYHOCTU, NpaB U cBOBOA KOHKpeTHOoro pebeHka,
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ABNAIOLEr0CS HEMOCPEACTBEHHOM KOHCTUTYLIMOHHON LIEHHOCTbIO U CyObeKTOM COOTBETCTBYHOLLMX
NPaBOOTHOLLEHNI, KOTOPbLIM NPUYNHAETCS BPen NpW BOBAEYEHUN B3pOC/bIM pebeHKa B CoBepLueHmne
npectynnexus. Mo cmbicny ctatby 150 YK Poccuinckon ®epepaumm € y4eTOM ee MecTa B AaHHOM Kogekce
HeCOBEPLUEHHONETHWIA, BOB/EKAEMBIN B COBEPLUEHWE NPeCcTynaeHns nobbiM cnocobom, B TOM YuCe He
CBAA3aHHbIM C MPYMEHEHNEM K HEMY (PU3MYECKOro UM NCUXUYECKOro NPUHYXAEHUSA, BO BCAKOM CJlyYae
CTAHOBMUTCA XXepTBON (MOTEpneBLUMM B YrOJIOBHO-MPABOBOM CMbIC/Ie) CAMOCTOATENIbHOIO NPEeCTYNHOro
nocAraTeNbCTBa CO CTOPOHbI B3POC/IOr0, OKa3biBasCh oA ero narybHbIM BAUSAHUEM, CTOCOOHBLIM
cthopmmpoBaTb (YNpo4MTh) 0XKHOE NpeAcTaBieHme 0 AoNyCTMMOCTU NPOTNBO3aKOHHOIO MOBEAEHUS,
npeHebpeXMTENbHOro AN HEeraTUBHOrO OTHOLLEHUS K MpaBaM 1 cBobodaM Apyrux anu, K LLeHHOCTSM
obluecTBa 1 rocyfapcTaa.

MoCKONbKY OCHOBaHMEM LJ11 BO30YXAEHWNS YrOIOBHOIrO fena ABASETCA Halmyne AOCTaTOYHbIX AaHHBbIX,
YKa3blBalOLLMX Ha MPU3HaKK NpecTyniaeHns (4actb BTopas ctaTbn 140 YK Poccuinckon ®epepaumm ),
MOCTOJIbKY B Ciyvae B03byXAeHMA OOKHOCTHLIMU ML, @aMK OpPraHoB NpeaBapuTeIbHOrRO pacc/iefoBaHUs
Yro/I0BHOMO [iena 0 BOBJIEYEHUN HECOBEPLUEHHOJIETHEr0 B COBEPLUEHME NPECTYNIeHNs KOHCTaTUpyeTCs
HaJM4ne Npu3HaKkoB NarybHoro BANSHWA Ha €ro HPaBCTBEHHOCTbL U, CleoBaTesbHO, MPU3HAKOB
NPUYNHEHNS Bpeda AOCTOMHCTBY ero JIMYHOCTU 1 MOpPasibHOro Bpeaa, TeM 6osee ecam yroaoBHoOe Aeno
BO36Yy>XEHO Mo 3aABIEHNI0 CAMOr0 HeCOBEPLUEHHOIETHEro (Un COrNacHO NOCTYNMBLUEN OT Hero
NHopmaLun).

Kak noayepkHyn KOHCTUTYUMOHHbIN Cya Poccminckon deaepauunn, BpefHble NOCAeACTBUS B BULE
(PU3N4eCcKoro, MMyLLECTBEHHOIO, MOPaJibHOr0 Bpea BO3HMKAOT C MOMEHTa UX MPUYNHEHNS KOHKPETHOMY
JILLY 1 OHO, MO CYLLECTBY, ABNSETCA NOTEPMNEBLUNM B CUY CaMOro (hakTa NpUYNHEHNS eMy NpecTynaeHnem
Bpefla, a He BC/IeACTBME BbIHECEHUS peLleHns 0 MPU3HaHMKN ero TakoBbIM. [paBoBoOl CTaTYC AMLA Kak
noTepnesLlero ycTaHaB/MBaeTCA NCX0AS U3 (PAKTUYECKOro ero nosoXKeHns 1 Mwb npoLeccyasibHO
0hopMISETCA peLleHeM fo3HaBaTenNd, ciefjoBaTens Win cyaa o NpusHaHWM NoTepresLUnM, HO He
dhopmupyeTcs um (MoctaHoBneHne oT 11 Hosbps 2014 roga Ne 28-1; onpeneneHus ot 18 sHapsa 2005
rofga Ne 131-O, oT 17 Hos6ps 2011 roga Ne 1555-0-0, oT 25 anpens 2019 roga Ne 655-0O n gp.). BmecTe ¢
TeM 4N19 peannsauny BCen MNOAHOTLI NPOLLeCCyalibHbIX BO3MOXHOCTEN NoTepnesLiero Tpebyercs
ohmumanbHoe npuaaHne nuLy Takoro ctaTtyca. [paBonpuMeHUTEeNb, BbISCHUB, YTO AULY NpecTynieHnem
NpUYMHEH Bpes (MMeloTCs NPU3HaKU NpuyMHeHna Bpesa), 06a3aH HezaMeaanTelbHO 0POPMUTL AaHHbI
(hakT NOCTaHOBMIEHNEM O MPU3HAHMK €ro noTepneswnm. IHoe - B HapylueHune cTtaten 21 (4acTb 1), 45
(4acTb 2), 46 (vacTb 1), 52, 53 n 55 (yacTn 2 u 3) KoHcTuTyumnmn Poccuinckon ®enepaunu - AnwWno 6ol
noTepneBLIEero BO3MOXKHOCTN OTCTauBaTh CBOW MpaBa W 3aKOHHbIE MHTEPECH! NOBbLIMU HE 3amnpeLLeHHbIMU
3aKOHOM crocobamu, HeoboCHOBaHHO OrpaHMymMio bbl ero 4OCTyn K npasocyauto (MocTtaHoBneHNe OT 12
mMas 2022 roga Ne 18-1). HegonycTUMo NpUHATUE NPOM3BOJILHOIO - UCXOAA U3 JIMYHOr0 YCMOTPEHMS
L03HaBaTens, ciefosaTesia Uan Cyaa - peleHns 0 NPU3HaHUM WKW HeNpU3HaHMM NoTepnesLUnM MNo
yronosHoMmy aeny (onpegenenus ot 5 noHa 2014 roga Ne 1534-0, o1 11 okTa6ps 2016 roga Ne 2164-0O u
Ap.).

TeM cambIM, MO CMbICSY NONoXeHWU ctatbk 150 YK Poccuinckon ®enepauun n ctatbn 42 YK Poccuinckon
depnepaumm , MMUO NOLNEXNT NPMU3HAHNIO NOTEPMNEBLLMM MO YrOJIOBHOMY AeJly O ero BOBJIEYEHUN B
coBepLUeHue NpecTynJieHUs B Nepmoj HecoBepLUeHHONETUS, C KOTOPbIM CBA3bIBAIOTCA AOMOJIHUTENbHbIE
rapaHTWM 3alMThl NPaB TakMX YH4aCTHUKOB YrO/I0BHO-NPABOBbLIX OTHOLUEHWI, YYUTbIBAKOLLAE UX
coumanbHble, BO3PACTHbIE N MCMXOGN3MOSIOrNYeckne 0COBEHHOCTM, He3aBUCMO OT crnocoba Takoro
BOBJIEYEHUS U OT MNOCNEAYIOLLEro AOCTUXKEHNS CoBepLleHHoNeTus. ObecneyveHne xe y4acTus AaHHOro
Jiua B NPON3BOACTBE MO YroJ0BHOMY [efly O ero BOBJieYeHMM B COBEPLUEHME NPECTYMNIEHNA B Ka4eCTBe
CBMAETENA HE MOXKET KOMMEHCUPOBaTb 0TKa3 B MPW3HAHMM ero noTepnesLwmnM 1 CNocobHo
BOCMPEenATCTBOBATb €My B peann3alny npoLeccyasbHbIX rapaHTUi, NOCKOAbKY B COOTBETCTBUN C
YrO/I0BHO-NPOLEeCCyalibHbIM 3aKOHOAATEbCTBOM CBMAETENb 06N1afaeT MeHbWNM 06 beMOM NMpaB Mo
CpaBHEHWIO C NOTepneBLLnM.
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Mpn 3TOM XxapakTep 1 CTeneHb BO3AENCTBNS COBEPLUEHHONIETHEro Ha pebeHka npu BOBIeYEHNN ero B
COBepLUEHME NPEeCTYNIEHNS BNOCAEACTBMMN NOLNEXUT CyaebHON oueHKe, a CaM (haKT NpU3HaHUs
noTepnesLUMM - KaK, BIPOYeM, U NpK paccnefoBaHUy U pacCMOTPEHUN CYA0M YroI0BHbIX e 0 ApYrux
NPECTYNAEHNAX - HE NPefonpesensieT HU BbIBOL O BUHOBHOCTW 06BMHAEMOro (NoACYAMMOro) B BOBAEYEHUN
HeCOBepLUEHHOJIETHEro B NPeCTYNHY0 AeATeNlbHOCTb, HW BbIBOA O CAMOM HaJIMYUW TaKoro BOBJIEYEHUS.

6. Takum obpa3oM, YacTb YeTBepTan cTaTbh 150 YK Poccuitckon ®epepaumm v 4acTb nepeas cTaTbn 42
YMK Poccuinckon ®epnepaumm He npoTueopedaT KOHCTUTYuun Poccminckon depepauun, NOCKOAbKY Mo
CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B CUCTEME Ae/CTBYIOLLEr0 NPaBoOBOro peryanpoBaHms
npeanonaraloT NpM3HaHMe Mua NoTepneBLUMM No BO36Y)XAEHHOMY YrON0BHOMY A&y O ero BOBJIEYEHUN B
nepuoj HeCoBepLUEHHONETUS B COBEPLLEHME MPECTYNIEHNS, Kak MPUYNHAIOLWLEM Bpe HOpMalbHOMY
hU3n4yeckomy, NCUXNYECKOMY N HPABCTBEHHOMY Pa3BUTUIO U BOCMIMTAHMWIO HECOBEPLLEHHONETHEN
JINYHOCTM, HE3ABMCMMO OT CNocoba Takoro BOBAEYEHMS.

MpuaaHve ocnaprvBaeMbiM HOPMaM MHOMO CMbIC/IA MPU pa3peLLeHn BONPOCa 0 NPU3HaHWUM anLa
noTepnesLwnM No BO3byXAEHHOMY YroJIOBHOMY ey O ero BOBAEYEHUUN B NEPUOS HECOBEPLLEHHOETHNS B
COBepLUEHMEe NPeCTYMNJIEHNS He TOJIbKO CHMXXao Bbl ypoBeHb 3aLUNLLEHHOCTU Takux JnL,
npegonpeaensemblin CJI0XKUBLUMMCA B NPAaBOBOM roCyAapCTBe KOHCTUTYLUOHHbLIM NPaBONopsAKOM, HO U
co3faBaso bbl B cCTeMe LeNCTBYIOLLEro NpaBoBOro peryampoBaHus - NpusBaHHoro obecneyvnsaTb
NPUOPUTETHYIO 3aLLUNTY KOHCTUTYLIMOHHO 3Ha4YMMbIX LLEHHOCTEN (B MepBYyI0 04epesib BCECTOPOHHee
LYXOBHOE, HPAaBCTBEHHOE, MHTENNIEKTYalbHOe 1 (h3MYeCcKoe pa3BuThe AeTeln, BOCIUTaHNe B HUX
nNaTpMOTM3Ma, FPaXkKAaHCTBEHHOCTHY M YBaXKeHUA K CTapLiyM, Ux npasa v cBoboabl, LOCTOUHCTBO IMYHOCTH)
- He0b60CHOBaHHbIE NPENATCTBUS AN MPUMEHEHMNS MOBbLILIEHHbLIX FapaHTUIA peann3aunn npas 3Ton ocobon
rpynnbl NOTepneBLUMX OT NPECTYNAeHWI, 4TO He oTBeYaso bbl TpeboBaHMAM CNpaBefANBOCTA U He
cornacoBbiBanock bbl co ctatbamu 2, 21 (vacTb 1), 38 (vacTb 1), 45 (4acTb 1), 46 (4acTb 1), 52, 56 (4acTb 3)
n 67 1 (4acTb 4) KoHCTMTYyumm Poccminckon ®egepaumn.

YT0 e KacaeTcsa nepecMoTpa NpaBoNpPUMEHNTEbHbLIX PELLEHWUA, OCHOBAHHbLIX Ha UCTOJIKOBAHUUN YaCcTH
yeTBepTomn cTaTbu 150 YK Poccuinckon @efepauum v 4acTu nepeon ctatbu 42 YK Poccuinckon Gepepauun
, pacxoasLemMcs € UX KOHCTUTYLIMOHHO-NPABOBbIM CMbIC/IOM, BbISIBJIEHHBIM B HAacTOsALWEeM [1oCTaHOBAEHUN, 1
3aTparmeatowmx npasa M.B.3on10TapeBoi, TO (haKTUYECKN TaKol NepecMoTp MOXeT BJieYb NepecMoTp
YyrosI0BHOMO Aiefla B OTHOWeEHNM b. B 4YacTu ero 06BUHEHUS B COBEPLUEHUN NPeCcTynaeHuns,
npeagycMOTPEHHOr0 YacTbio YeTBepTon cTaTbn 150 YK Poccuinckon ®epepaumm . [osTomy
KoHcTuTyumoHHbIn Cya Poccuiickon ®epepaumm cumtaeT HeobxoanMbiM 06paTTe BHUMaHME Ha
cneaytollee. YrosoBHO-NMpOLECCYyabHbI Kogekc Poccunckon denepaunm He COOEPXKMNT MOJIOXKEHNS,
3anpeLlatoLLero NnepecMoTp onpaBaaTenbHOro NPMroBopa (KakoBbiM B yKa3aHHOW YacTun Obl1 Npurosop B
OTHOLWeHuUn b.), 0HaKO YaCTb TPeTbs ero ctaTby 414 npefycMaTpMBaET, YTO NepecMoTp
ornpasgaTesibHOro NPUroBopa AOMNyCKaeTCs NULWb B TEYEHUE CPOKOB AaBHOCTU NPUBJIEYEHUS K YIOJIOBHON
OTBETCTBEHHOCTM (cTaTbs 78 YK Poccuinckon ®efnepaunm ) 1 He no3gHee 04HOM0 rofa Co AHA OTKPbITHS
BHOBb OTKPbIBLUUXCS 06CTOATENbCTB. TaknM 06pa3oM, OHa KOCBEHHO YKa3blBaeT Ha BO3MOXHOCTb
nepecMoTpa onpaBAaTeNIbHOrO NPUroBOpa TObKO MO BHOBb OTKPLIBLUMMCS 06CTOATENbCTBAM, TOrAa Kak
npv3HaHme NocTaHoBseHNneM KoHcTutyumnoHHoro Cyaa Poccminckon deagepaumy HOPMaTUBHOMO akTa Man
€ro 0TAeNbHOr0 NONOXKEHNS He COOTBETCTBYIOLWMM KOHCTUTYL MK Poccniickon ®epepaumm nnbo
COOTBETCTBYOWMM KOHCTUTYL MU Poccuinckon degepauum B faHHOM KOHCTUTYUMOHHBIM CyioM Poccninckon
®epepaunm UCTOJIKOBAHUN, C KOTOPBLIM PACXOAMUTCA NCMO0JIb30BaHHOE B NPUroBope, onpeaeseHnn nam
NMOCTaHOBNIEHWUM Cya TOJIKOBaHME, OTHOCUTCA K HOBbIM 06CTOATENLCTBAM (MYHKT 1 4acTu YeTBepTOn
ctatbn 413 YNK Poccninckon ®epepaumm ). Npu 3TOM NpeaMeToM peryampoBaHmsa ctatomn 414 YIK
Poccuiickon ®epepalmmn SBASIOTCA CPOKM NepecMoTpa CyaebHoro akTa.

MockonbKy KOHCTUTYUMOHHBLIN Cya Poccuinckon ®efepalim He npyMeHseT NpsaMo YrosioBHO-
npoueccyabHOe 3aKOHOAATENbCTBO, @ BblpaXKeHne M No3nLMM 0 BO3MOXHOCTY U1 HEBO3MOXHOCTH
nepecMoTpa YyrofsioBHOro Aefia B pacCMaTpUMBaAEMOM Ciyvae PakTUYEeCKM CONPSXKEHO C OLEHKON
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KOHCTUTYLIMOHHOCTW YacTun TpeTbel cTaTbk 414 YINK Poccuiickon denepaunm B 0TCyTCTBME 0BpaLLeHunin o
ee NpoBepKe, OH KOHCTATUPYET, YTO peLleHne BONpoca 0 NpoLeccyanbHON BO3SMOXXHOCTY TaKoro
nepecmMoTpa OTHOCUTCA K Chepe KOMMNEeTEeHLMN YMNOJHOMOYEHHbIX Ha TO CyaebHbIX opraHos,
HenocpeaCcTBEHHO NPUMEHSAKLWMX AaHHbIA Kogekc .

Ncxost U3 N3N10XKEHHOro U pyKOBOACTBYACL cTaThaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn',
KoHCTuTyumMOoHHbIN Cya Poccuinckonn depepaunmn

noCTaHOBW:

1. Mpwn3HaTk YacTb 4eTBepTYyto cTaTbk 150 YK Poccuinckon ®egepauum n 4acTb NepByto cTaTbn 42 YK
Poccunckon ®egepalmm He npoTusopeyawmmy KoHcTutyuum Poccunckon ®efepalmm, NocKobKY no
CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B CUCTEME AENCTBYIOLLEro NpaBoBOro pPerympoBaHns OHN
npeanonaraloT NpM3HaHMe MLa NOTepPneBLUMM Mo BO3OY)XAEHHOMY YrON0BHOMY Ae/ly O ero BOB/JIEYEHUN B
nepuoj HeCOBEPLUEHHOIETUA B COBEPLUEHME NPeCcTyNaeHns He3aBUCMMO 0T cnocoba Takoro BOBAEYEHMS.
2. BbigBneHHbIN B HacToAWweM MOCTaHOBAEHUN KOHCTUTYLMOHHO-MPABOBON CMbICA YacTW YeTBEPTOW CTaTby
150 YK Poccunckon ®egepaunn n 4actu nepsow ctaTbn 42 YIK Poccuinckon ®epepaunm aBnsetcs
obweoba3aTeNnbHbIM, YTO NCKOYAET N0b0e NHOe NX NCTOJIKOBaHWE B MPaBOMNPUMEHNTENbHON NPaKTUKe.
3. MNpekpaTuTb NPON3BOACTBO MO HACTOALLEMY AEY B OTHOWEHUN rpakgaHkn ®posioBon Buktopum
BnaauMMPOBHBI, @ TakXe B 4aCTW MPOBEPKM KOHCTUTYLMOHHOCTM YaCTW AeCATON CTaTbn 42, YacTen
BTOpPOM, TPETLEN 1 YETBEPTOW CTaTbW 45, 4yacTn BTOpOM CTaTbn 145, 4acTn 4eTBepTON CTaTbh 146 1 YacTK
BTOpow cTaTbmn 222 YNK Poccuinckon Genepauun .

4. Bonpoc 0 BO3MOXXHOCTW MepecMoTpa NpaBonpuMeHNTENbHbIX PELLIEHU, OCHOBAHHbIX Ha MCTOIKOBaHMM
YyacTu YyeTBepTon cTaTbn 150 YK Poccunckon ®efepaumm n 4actu nepsoit ctaTtbun 42 YK Poccumnckon
depnepaumm , pacxogaWwemMcs € MX KOHCTUTYLMOHHO-MPABOBbIM CMbIC/IOM, BbISIBIEHHbLIM B HACTOALLEM
lMocTaHoOBNIEHMM, 1 3@TparvBatoLWmMX Npaea rpaxxaaHkn 3onoTapeson Mapun BnagnMnpoBHbI B YrON0BHOM
[ene, B KOTOPOM OHa He MoJjlyymna CTaTyca noTepresLUen, MOCKObKY TaKOBON BOMPOC MOXET BbiTh CBA3aH
C NepecMoTPOM OMpaBAaTEbHOMO (B YacTy 0OBMHEHNS B NPECTYMJIEHNW, NPEAYCMOTPEHHOM YacCTbio
yeTBepTomn cTaTbk 150 YK Poccuiickon depepaunn ) NpuroBopa B OTHOLLEHUW APYroro rpa)kaaHuHa,
pa3pellaeTcs B COOTBETCTBMM C YrO/0BHO-MPOLIECCYasibHbIM 3aKOHOAATENLCTBOM.

5. HacToswiee MocTaHOBNIEHNE OKOHYATENbHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
opumumanbHoro onybamkosaHus, eNCTBYeT HENOCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyrumMu
opraHaMu 1 AOJKHOCTHBIMU JinLlaMu,

6. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMEIMTEeNbHOMY ony6anKoBaHuMio B "PocCcMinCKon raseTte",
"CobpaHum 3akoHodaTenbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie NPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 26-T1
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