no aeny o nNpoBepke KOHCTUTYLLMOHHOCTU 4YacTu 5 ctaTbu 28.1
Kopekca Poccunckon ®epepauum 00 agMUHUCTPATUBHDbIX
npaBoOHapyLeHnAX 1 4acTu 3 ctaTtbn 201 ApOuTparkHoro
npoueccyasnbHoro kogekca Poccunckon depgepaumm B CBA3MU C
Xanobon rpaxxpaHku 0.C.lKOBEHKO

MocTtaHoBneHume - Ne 9-1 - o1 30.03.2021 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW OEOEPALIAN

no Oesly 0 NpoBepKe KOHCTUTYLMOHHOCTY YacTu 5 cTaTbn 28.1 Kogekca Poccuinckon ®epepaumm 06
aAMUHUCTPATUBHbIX NPaBOHapPYLUEHNAX U YacTh 3 cTaTbk 201 ApbUTpaxHOro NPoLLeCCyalbHOro Koaekca
Poccuiickon ®epepaumm B cBa3m ¢ xanobon rpaxxgarHku 0.C.AK0BEHKO

ropog CaHkT-NMeTepbypr 30 mapTta 2021 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkuHa, cyaen
K.B.ApaHosckoro, I'.A.TagxueBa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[0.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4iukoson, C.MN.MaspwuHa, H.B.MenbHukosa, t0.[.PyakuHa, B.I.fipocnhasuesa,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOM CTaTbW 3, YaCTblo NepBomn CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
Gepepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHna caywaHmsa 4efo 0 NMPOBEPKE KOHCTUTYLMOHHOCTM YacTn 5
cTtaTbyn 28.1 KoAll Poccunckon ®epnepaunm n 4actu 3 ctatbm 201 AMK Poccunckon Gegepauium .
MoBOAOM K pacCMOTPeHUIO fena aBuiack xanoba rpaxkaaHku 0.C.9koBeHKo. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06Hapy XMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccuiickon depgepaunm ocnapnBaemMble 3asiBUTESIbHULLEN 3aKOHOMOJIOXEHNS.

3acnywas coobuieHne cyabn-goknagqmka A.H.KokoToBa, nccnenoBaB NpeacTaBeHHbIE JOKYMEHTbI 1
NHble MaTepmranbl, KOHCTUTYUUOHHbIN Cyg Poccunckon denepaunm

yCTaHOBW:

1. N'paxxpaHka O.C.IkoBEHKO oCMapnBaeT KOHCTUTYLIMOHHOCTb CIeAYLWMX 3aKOHOMOI0)KEHWIA:

YyacTu 5 ctaTby 28.1 KoAN Poccuiickon ®epepaLimm , COrnacHoO KOTOPOR B Clyvae 0TKa3a B BO3OyXaeHnK
nena 06 alMMHUCTPaTUBHOM MpaBOHaPYLUEHUW NPY HAaAUYUU MaTepPUanoB, COOBLLEHUI, 3aABEHN,
YyKa3aHHbIX B MYHKTax 2 1 3 4acTn 1 faHHOW CTaTby, LOMKHOCTHBLIM JINLLOM, PaCCMOTPEBLUMM YKa3aHHble
MaTepuasnbl, COobLLEeHUS, 3asBeHUS, BBIHOCUTCSA MOTUBUPOBAHHOE onpeaeneHune ob oTkase B
B036y)XAeHUN fena 06 agMUHUCTPATUBHOM NMPaBOHaPYLUEHUU;

yactn 3 cTtaTbk 201 AMK Poccuinckon ®epepaumm , B CUJTy KOTOPOI B C/yYae, eCnmn apbuTpakHbln cy
YCTAHOBUT, 4TO OCMapMBaeMblil HEHOPMATUBHbIV MPABOBON aKT, pelleHns n aenctens (besnencrene)
OpraHoB, OCYLLECTBAAOWMX NYBANYHbIE MONHOMOYNS, AOKHOCTHBIX UL, COOTBETCTBYIOT 3aKOHY MK
MHOMY HOPMaTWBHOMY NPaBOBOMY aKTy WU He HapyLUalOT NpaBa 1 3aKOHHbIE UHTEPeChl 3afBUTENS, CY
NPVHUMAaET peLleHne 06 0TKase B yLOBAETBOPEHNN 3asiBIEHHOI0 TpeboBaHMS.

1.1. byayuun uHgmsmnayansHbeiM npegnpuHumatenem, O.C.IKOBEHKO OCYLLECTBASET KOMMEPYECKYIO
NEesATENbHOCTb, CBA3aHHYIO C OKa3aHWeM yCayr obLweCTBEHHOMO NMUTaHMA. B 3TUX Liensix oHa Nosib3yeTcs
HEeXXWNbIM NOMELLEHNEM B UHANBUAYASILHOM XWJIOM IOME, KOTOPbIV PacroioXeH Ha 3eMesibHOM y4acTKe,
NPVMbIKAIOLWLEM K M0J10Ce 0TBOAA aBTOMOBUALHON foporn denepanbHOro 3HaveHns. B okTabpe 2018 roga
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0.C.9koBeHKo obpaTunack B YnpaeneHne ®enepanbHON ciyxbbl rocyapCTBEHHON perncrpauum,
KafacTpa 1 KapTorpadun no BopoHexxckon obnactu (fanee - YnpasaeHue) C 3asBieHNEM 0 BO3OYyXaeHUN
Aena 06 aAMMHNCTPATUBHbBIX MPaBOHAPYLLUEHMAX, NPeayCMOTPeHHbIX cTaTbsaMu 7.1 "CaMoBOSIbHOE 3aHsATHE
3emesibHOro yyactka", 7.10 "CaMoBOJIbHas YCTyrnKa nNpaBa NoJib30BaHWs 3eMJel, HeapaMu, JIeCHbIM
Yy4aCTKOM Mnu BOAHbIM 06bekToM" 1 8.8 "Micnonb30BaHMe 3eMefbHbIX YH4aCTKOB He Mo LiesieBOMY
Ha3Ha4YeHWto, HEBLINOJIHEHNE 0653aHHOCTEN NO NMPUBELEHMNIO 3EMeNb B COCTOSIHWNE, MPUroAHoe Ans
MCMNOJIb30BaHMA Mo LieneBoMy HasHavyeHuo" KoAl Poccuinckon degepaunm , B OTHOLLEHMWM
ocynapCTBEHHOW KoMMaHuK "Poccrinckne aBToMobubHbIE AOpOrn" v MHANBUAYANbHOMO
npeanpuHnmaTens C., KOTOPLIA OKa3blBaeT yCayrn 06LLLeCTBEHHOr0 MMTaHUS BO BCTPOEHHOM Kade B
WHAMBUAYA/IbHOM XWJ0M JOMe, PacrnoJIoKEHHOM Ha CoCeJHEM 3eMesibHOM y4acTke. [1py 3ToM B
COOTBETCTBMU C 4acTbio 1 cTaTbm 23.21 TOoro xxe Kogekca n nyHKTOM 3 MNonoXeHnsa 0 rocy4apCTBEHHOM
3emMeNibHOM Haf3ope (yTBepxxaeHo MocTaHoBneHneM MpaBuTenscTBa Poccuinckon ®epepaumm oT 2 aHBaps
2015 roga Ne 1 ) paccmoTpeHme aen 06 agMUHNCTPaTUBHbLIX NPaBOHAPYLUEHNSX, NPeayCMOTPEHHbIX
ctatben 7.1, 4actamm 1, 3 n 4 ctaTbm 8.8 TOro e Koekca , 0THECEHO K KOMMETEHLUN OpraHoB
PocpeecTpa.

0.C.[lKoBeHKO yKa3sasia, 4TO Ha 3eMeJibHbIX y4acTKax 1 COOPY)KEHMMN LOPOXKHOro TpaHCnopTa (newexonHas
LOPOXKa), HAXOAALUNXCSA B MyHULMNANbHOW COBCTBEHHOCTU 1 OTHECEHHBIX K 3eMaM obLiero
nonb3oBaHms, C. NPOBOANT KOMIMJIEKC 3eMJIEYCTPOUTENbHbIX paboT ANS NMNYHbLIX Lenen, YTo NpenaTcTByeT
B NOJIb30BaHWM NpUHaAAeXallMM el cTpoeHneM. PaccmoTpes obpalleHne, YnpaBneHne yCTaHOBUIIO, YTO
HaHHbIe y4aCTKKW, BXOAALWME B COCTaB APYroro y4acTka, U COOpPY>XeHne HaxoaAaTcs B COBCTBEHHOCTH
Poccuiickon ®epepalimmn, NpaBa Ha HUX 3aperncTpupoBaHbl B LOHKHOM Nopsaake, a 4orosop cybapeHasl,
3aKJI04EHHBIN MeX Ay Ha3BaHHOW [ocyAapcTBeHHON KoMnaHuen u C. 0 nepefaye emMy 3eMefib BO BlafeHune
1 NOMb30BaHUE, TaKXXe 3aperncTpupoBaH Haaaexxalimm obpa3oM 1 He NpPU3HaH HeAENCTBUTENbHLIM. BBAY
3TOr0 AOJHKHOCTHBIM NMLLoM YnpasneHnsa B agpec O.C.AkoeHko 9 Hosbps 2018 rofa HanpaBieHO NUCHMO,
KOTOPbIM CO0BLEHO 06 OTCYTCTBMM Y KOHTPOJIMPYIOLLErO OpraHa OCHOBaHWUIA N5 NpoBeAeHMs
BHEMJIaHOBOW Bble34HOWN NPOBEPKK N0 ee obpalueHuto.

Monaras, 4To NO pe3ysbTaTaM pacCMOTPeHMs ee obpalleHns 4oHKHOCTHoe nuo 0653aHo Hbi1o nbo
B03OyAMTb Aeno 06 aAMUHUCTPATMBHOM NMpaBoHapyLleHnn, Mbo NpuHATL onpeneneHune ob oTkase B
B036yxaeHun gena, 0.C.AkoBeHKO obpaTunniach B apbuTpaxKHbIN Cy [ C 3asBAeHMEM O MPU3HaHUK
He3aKOHHbIM 6e3aeCTBUS YNpaBaeHMs B YaCTU YKJIOHEHNS OT NPUHATUSA MPOLIECCYasIbHOrO peLleHuns,
npeaycMoTpeHHOro Yactamu 4 n 5 ctatbu 28.1 KoAl Poccuinckon ®epepauimm . PewweHnem ApbrtpaxxHoro
cyna BopoHexckol obnacTtu oT 26 aBrycta 2019 roga, ocTaBneHHbIM 6€3 N3MeHeHUsi NOCTAHOBIEHNEM
[leBaTHagUaToro apbuTpa)kHoro anennsumMoHHoro cyna ot 11 Hosbps 2019 roaa, B yA0BNETBOPEHUN
TpeboBaHWi 3aaBUTeNbHULLE 0TKa3aHo. Cyabl NepBoi 1 aneIaLMOHHON MHCTaHUNIA YCTaHOBUAY, YTO
JOMKHOCTHOE /MU0 YNpaBfieHUs, NpoBepuB A0BOAbI, N310XXeHHble B obpaleHun O.C.koBeHKO, 1 coobims
et 06 OTCYTCTBUM OCHOBAHWUIA 415 BHEMAHOBOW BbIE3LHOW MPOBEPKY, TEM CaMbIM (haKTMYeCKM 0TKa3ano B
B036y)XAeHUN fena 06 agMUHUCTPATUBHOM NMPaBOHaPYLUEHMU, MPUYEM HagexXalllero onpeaeneHns ob
0TKase B B036y)XAeHWMN Aena BblIHECEHO He 6bino. B CBA3M € 3TUM CyAaMu CAENaH BbIBOL O TOM, 4TO
ocnapueaemoe be3fnencTene YnpasaeHns He OTBEYAET YaCTW 5 Ha3BaHHOW CTaTbM, OOHAKO YKJIOHEHME OT
NPUHATUA COOTBETCTBYIOLLEro NPOLEeCCYanbHOro pelleHns He NprBesio K HapyLleHWo NPaB U 3aKOHHbIX
NHTEpecoB 3afBUTESIbHULLbI.

MocTaHoBNeHneM ApbuTtpaxHoro cyaa LleHTpanbHoro okpyra oT 28 sHBapst 2020 roga akThl Cy/10B NePBOW
1 anennaLMoOHHON NHCTaHLUMI oCTaBneHbl 6e3 nusmMeHeHus. Cya KacCalUMOHHON MHCTaHL MK yKasan, 4To,
MOCKOJIbKY Yy YNpaBieHMsa 0TCyTCTBOBaIM MPaBOBble OCHOBaHWSA AJ1 BHEMJAaHOBOW Bbl€34HON NPOBEPKYN B
oTHoweHun C., npuHaTns no obpateHnto 0.C.KOBEHKO peLLeHns 0 Bo3byxaeHnn nnbo 0b oTkase B
BO36y>xAeHun gena 06 agMUHUCTPATUBHOM NpaBOHapyLUeHUN Takxe He TpeboBanock, a BbIBOAbI
apbuTpa)kHOro cyaa anenasaunoHHON NHCTaHLMM O HEOOXOANMOCTUN NPUHATUS TAaKOro PeLLEHNS He
MOBJIEKNN BbIHECEHUS HEMPABOCYAHOro cyaebHoro akTa.
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Mo mHeHno O.C.lkoBEHKO, OCraprBaeMble 3aKOHOMOJIOXKEHMS He COOTBETCTBYIOT cTaThsaM 10, 19, 33, 45,
46, 52 1 55 (4acTb 3) KoHCTUTyumn Poccminckon ®epepaum B TON Mepe, B KaKOW HAZensaT LOJIKHOCTHOoE
JINLL0 YMOSHOMOYEHHOM0 OpraHa NPaBoOM BbIHOCUTb MO 3a8BAEHMIO FpaXKAaHWHa 06 aAMUHUCTPATUBHOM
npaBoHapyLUeHWN peLleHre B MHON hopMe, HeXXenu B Buae NpefycMoTPeHHOro HopMamu KoAll
Poccuiickon ®epepalimm MOTUBMPOBAHHOMO ONPeLeneHuns, a Takxxe HafensT cy NOJIHOMOYNEM
NMPOBEPUTb 3aKOHHOCTb TAKOro peLleHus (gencTens, 6e3nencTens ynosHOMOYEHHOr0 OpraHa) B nopsake
rnasbl 24 ATNK Poccuinckon depepauum , TOraa Kak oLeHKa 3aKOHHOCTU 0TKasa B Bo3byxaeHun gena ob
aAMVHNCTPATMBHOM NMpPaBOHAPYLIEHUN A0J)KHa OCYLLLECTBASATLCA No npasmaam KoAll Poccuinckon
®epepaumm n rnasel 25 AMNK Poccuninckon degepaumn .

1.2. B cuny ctatein 74, 96 n 97 ®epepasbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTyUMoHHOM Cyne
Poccuinckon ®epepaummn" KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaumm, npoBepss no »xxanobe
rpaA4aHMHa KOHCTUTYLMOHHOCTb HOPMATMBHOIO MPaBOBOIr0 aKTa WK OTAEJbHbIX ero NoS0XKEeHUN,
NPYMEHEHHbIX B KOHKPETHOM Aesie, NPUHUMAET NOCTaHOBAEHME TONbKO MO NpeaMeTy, YKa3aHHOMY B
»anobe, N NMLb B OTHOLLIEHWUW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTbL KOTOPOW NMOABEPraeTCs COMHEHNIO,
oueHnBas Kak ByKBasibHbIA CMbIC/ paCCMaTPUBAEMbIX MOJOXKEHWI, TaK U CMbICJT, MPUAABAEMbIA M
ohnLMaNIbHBIM U UHBIM TOJIKOBAHWEM, B TOM YWNC/IE B PELLEHUSX MO KOHKPETHOMY ANy, UK CNOXKMBLUENACS
NpaBoOMNPUMEHNTENbHON NPaKTUKOW, @ TaKXXe UCXOAS U3 UX MeCTa B CUCTeMe NPaBoBbLIX HOPM, He Byay4yn
CBAI3aHHbIM OCHOBaHUSMMN 1 OOBOAAMU, N3M10XKEHHBIMM B XKanobe.

Takum obpa3om, npegmeToM paccmoTpeHns KoHcTutyumorHoro Cyaa Poccuinckon ®enepaumm no
HacTosALEMY Aeny SBAATCA YacTb 5 cTaTbyn 28.1 KoAll Poccninckon denepaunn B TOM Mepe, B Kakomn Ha
€e 0CHOBaHWM peLlaeTcs BONPOC 0 BbiIbope yNoJHOMOYEHHBLIM LO/KHOCTHBIM NLLOM cnocoba pearnpoBaHns
Ha obpalleHune huU3n4eckoro Namn PULAMYECKoro anLa, B KOTOPOM COAEPXKATCA faHHble, YKa3biBaoLme Ha
Hafnyne cobblTMA aAMUHNCTPATMBHOIO NPaBoHapyLleHWs, 1 YacTb 3 cTaTby 201 AMK Poccuinckon
defepaluunm B TON Mepe, B KaKOW Ha ee 0OCHOBAHMU peLlaeTcs BONPOC O NOpsKe OCYLLeCTBAeHNS
CyZnebHOro KOHTPOJIA 3a 3aKOHHOCTbIO Takoro cnocoba pearnpoBaHums.

2. CornacHo KoHcTuTtyumm Poccuinckon ®epepaummn, ee ctateam 1 (Y4actb 1), 2, 17 (4acTb 1), 18, 19 (4acTb
1) n 118 (4acTb 1), B PoCcCMK Kak NpaBoOBOM LEMOKPaTUYECKOM rocyfapCcTBe YesiI0BEK, ero npasa v ceoboabl
ABNAOTCS BbICLUEN LLEHHOCTbLIO, @ NpU3HaHWe, cobnogeHne 1 3awmuTa npas 1 cBobos - 06593aHHOCTbIO
rocyZiapcTBa, OHU ONPeLensioT CMbIC/, COAepXaHue 1 MpUMeHeHKe 3aKoHOB 1 obecrneynBatoTCs
npaBoCyAMeM Ha OCHOBE MPUHLMMNA PpaBeHCTBa BCEX Mepes 3aKOHOM U CyLoM.

Kak otmeTun KoHcTuTyumoHHbI Cya Poccniickon ®epepalimm, NpoBo3rialleHHoe B cTaTbe 33
KoHcTuTyumm Poccninickon depepaunn npaso obpallaTbCsa MYHO, @ TakXXe HanpaBaaTb MHANBMAYAJIbHbIE
N KOJINEKTMBHbIE 0OpaLLeHNs B rOCyAapCTBEHHbIE OPraHbl 1 OpraHbl MECTHOMO CaMOympaBaeHNs M03BOSIAET
- B COBOKYMHOCTU C APYrMM 3/1eMEHTaMI NPaBoBOro CTaTyca ANYHOCTY - rpaxkfaHaM (nx obbeanHeHusM)
BbIPa3MTb CBOE OTHOLLEHME K AEATENbHOCTM NY6ANYHON BNACTK, CBOU MOTPEBHOCTN, NNYHbIE N NYBANYHbIE,
B 3(h(heKTMBHON OpraHm3aLmm rocy1apCTBEHHON 1 06LwecTBEHHON XMN3HW. OHO BbICTYNAeT CPeLCTBOM
OCYLLECTBJIEHNSA 1 OXPaHbl NpaB 1 cBo6OA N OLHOBPEMEHHO - YEPE3 BbISB/IEHNE KOHKPETHLIX Npobiem n
BO3MOXXHbIX MYyTEN NX peLleHns - cnocoboM onTUMM3aLnn LeATENbHOCTY YKa3aHHbIX OpraHoB
(MocTtaHoBneHne oT 18 niond 2012 roga Ne 19-M v Onpegenexne ot 7 ¢espans 2013 roga Ne 134-0 ),
noLpa3yMeBaeT He TOJIbKO BO3MOXKHOCTb FpakAaH HanpaBisaTe UHAUBUAYANbHbIE N KONJIEKTUBHbIE
obpalleHuns, HO 1 NPaBOo NOAyYaTb Ha HUX aflekBaTHbIN oTBeT ([locTaHoBAeHWe OT 23 Hosbpa 2017 ropa Ne
32-M). B cuny ctaten 2, 15, 17, 18 n 45 KoHcTnTyumum Poccunckon ®enepaunm npaso, 3aKpeneHHoe B ee
cTaTbe 33, foKHO obecneynBaThCs 3aKOHOAATENEM, KOTOPLIN 0653aH co34aTb IPNEKTUBHLIA MEXAHU3M
ero peanusaumm n 3awuThbl (MocTaHoBneHue oT 18 uons 2012 roga Ne 19-1 ).

3. Mpu nocTynneHunn obpalleHns rpakaaHnHa namn obbeanHeHNs rpaxaaH yrnoaHOMOYEHHOE LO/MKHOCTHOe
nunuo 0693aHo € y4eToM XapakTepa U cofepxxaHus obpalleHns onpefennTs B Npefenax CBoux
MOJHOMOYUIA, B KAKOM MOPSALKE OHO MOAJEXMNT PAaCCMOTPEHUIO, UMes B BUAY, 4TO Hapsay C obuwum
NopsLKOM pacCMOTPeHUs obpalleHunin rpaxkaaH, NpefycMoTpeHHbIM GefiepanbHbiM 3aKOHOM 0T 2 Mas 2006
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rona Ne 59-03 "O nopsgke paccMoTpeHust obpalleHnii rpaxxaaH Poccuinickon ®epepaummn, cornacHo
LaHHoMy ®eflepasbHOMY 3aKOHY (hefepanbHbIMU KOHCTUTYLNOHHBIMU 3aKOHaMW U UHbIMU
hefiepanbHbIMN 3aKOHAMN MOXKET YCTaHaBMBaTbLCA 0COBbIM NOPAAOK PAaCcCMOTPEHNS OTAeNbHbIX BUAOB
obpalleHunin rpaxkaaH n nx obbeanHeHun (4acTb 2 ctaTbn 1). Tak, cornacHo ctaTbe 28.1 KoAl Poccuinckon
®epepaumm coobLueHnsa 1 3a9BneHNa PUINYECKUX U IOPULNYECKUX NNLL, COAEPKALLMEe AaHHble,
yKa3blBaloLLMe Ha Haanymne cobbiTa agMUHUCTPATUBHOIO NMPaBOHAPYLUEHWS, 3@ UCKJIIOYEHNEM
NpaBoOHapyLUEHWUA, NPeLyCMOTPEHHbIX HYaCTbio 2 CTaTbM 5.27 n ctaTben 14.52 3Toro Kogekca , aBna0TCS
noBoJaMu K BO3OyxaeHuo aena 06 agMMHUCTPaTMBHOM NpaBoHapyLleHnn (MyHKT 3 YacTu 1), nognexat
PacCMOTPEHUIO [OHKHOCTHBIMU IMLL@MK, KOTOPbIE YMOJHOMOYEHbI COCTaBAAThL MPOTOKObI 06
aAMUHUCTPATUBHBIX NPaBOHAPYLUEHUAX (YacTb 2) U KOTOPbIE NPY HAUYUWN AOCTAaTOYHbIX AAHHbIX,
YKa3blBaloLLMX Ha cObbITNE afMUHNCTPATUMBHOIO NPaBoHapyLLEeHNs, MOryT Bo36yanTb Aefio 0 HeM (4acTb
3).

CBA3bIBasf BO3IMOXXHOCTb BO3byxAeHNa Aena 06 agMUHUCTPATUBHOM MPaBOHAPYLLEHWU C HAJIUYUEM
LOCTaTOYHbIX AAHHbIX, YKA3bIBAOLLMX Ha COObITUE NpaBOHapyLleHuns, 3TOT KOAEKC NCKYaeT
BO3MOXXHOCTb Hayasia NPoOU3BOACTBa MO AeNy, B YaCTHOCTU, MPU OTCYTCTBUM COBLITMA UK COCTaBa
AAMUHUCTPATUBHOIO NpaBoHapyLeHns (NyHKTbl 1 1 2 yacTu 1 ctaTbn 24.5). COOTBETCTBEHHO, NPUHATME
npoLeccyanbHOro peleHns o Bo3byxaeHun gena o6 afMMHUCTPATUBHOM NpaBoHapyLLeHun unmn ob oTkase
B TAKOBOM Mo obpalleHunio 3aaButens TpebyeT, KpoMe NpoYero, NPOBEPKM COAEPXKALLUXCA B HEM AaHHbIX,
yKa3blBaloLLMX Ha UMeBLIee MeCTo alMMHUCTPATMBHOE NpaBoHapyLleHne, 1 He npejnosiaraeT, Y4To 370
pelueHne NpUHMMaEeTCs Mo 04HOMY TOJIbKO PakTy MNOCTYNAeHWa Ha3BaHHOr o obpalleHus.

MpoBepKa coaepxalmxcs B obpalLeHnn Gu3nyeckoro nan pUaNYeCcKoro amua AaHHbIX, yKa3biBalOWMX Ha
cobbiTve afMUHUCTPATMUBHOIO NPaBOHapPYLUEHUS, B LLeNaX YCTaHOBIEHUS HaM4Ms AN OTCYTCTBUA
OCHOBaHWI ans Bo3byxaeHus aena 06 aiMUHUCTPATMBHOM MPaBOHAPYLLUEHNN MOXET OCYLLeCTBAATHCS
nyTeM NpoBeLEeHUS MePONPUATUIA MO KOHTPOJI, NPeayCMOTPEHHbIX PefepabHbIiM 3aKOHOM OT 26 fekabps
2008 roga Ne 294-®3 "O 3awWwmTe NpaB PUANYECKMUX NUL U MHONBUAYANbHbLIX MPeanpuHUMaTENen Npu
OCYLLEeCTBJIEHUN rOCYy4apCTBEHHOr0 KOHTPO1S (HaA30pa) U MyHULMMANBHOMO KOHTPOAA" UK UHBIMU
HOPMaTWBHbLIMW aKTaMu, NPY HaJMYNW 3aKPENAEHHbIX B HUX OCHOBAHWUIA A5 KOHTPObHbIX MEPONpUATUN.
BmecTe ¢ TeM NpoBefEeHNE KOHTPOJbHbLIX MEPOMNPUATUI HE MEHSAET NopsaKa pacCMOTPeHNs obpaLLeHui,
npefycMoTpeHHOro 3Tum Kogekcom , npefnonarasi B UTore NpUHATAE LOKHOCTHBLIM JIULIOM,
YMOJIHOMOYEHHbIM COCTaBAATb NMPOTOKOJbI 06 aAMUHNCTPATUBHbIX NPaBOHAPYLLEHNAX, MPOLLEeCCyanbHOro
peleHns o Bo3byxaeHnn aena o6 afMMHUCTPATUBHOM NpaBoOHapyLLeHnn nnm ob oTkase B ero
BO36yxAeHun. OQHaKo 3TOT NOPALOK He pacnpoCTPaHAETCA Ha C/lyvan, KOraa ynoaHOMOYeHHOoe
LOJDKHOCTHOE INLL0 B XO4€ pacCMOTpeHns obpalleHns yCTaHOBUT, YTO B HEM OTCYTCTBYIOT LaHHbIe,
yKas3blBaloLLme Ha Hann4yume cobbiTn KOHKPETHOro aAMUHUCTPATUBHOIO NpaBoHapyLleHns (T.e.
nHopmauus, KoTopas 06bEKTUBHO MOXET CBUAETEbCTBOBATbL 0 COBLITUN aAMUHUCTPATUBHOMO
npaBoOHapyLLUEHNS U MOXeT BbITb MpoBepeHa), namn obpalleHne HanpasaeHO AOHKHOCTHOMY AnLy, He
yMoJSIHOMOYeHHOMY BO30by>XAaTb fefla 0 COOTBETCTBYIOLLEM BUAE aAMUHUCTPATUBHbLIX MPaBOHapyLLeHuA. B
TaKMX CNlydasax 4O/HKHOCTHOE NnLL0, paccMoTpeBLuee obpalleHne, MPUHUMAET N0 HEMY peLleHune B
npegesax CBOEN KOMMNeTEHLUN B COOTBETCTBUN C OTPaCIeBO NPMPOAon obpalleHns.

B cuny vactm 5 ctatbm 28.1 310ro Koekca npu oTkase B B03byxxaeHun aena 06 aiMWHUCTPATUBHOM
npaBoHapyLLUeHUK rno obpaLleHnto YU3NYecKoro Uan LPUANYECKOro Auua, cogepXallemMy aaHHbIe 0
Han4YMm cobbITNA aAMUHUCTPATUBHOIO NMPABOHAPYLLIEHNS, YNOJIHOMOYEHHbIM AOJIKHOCTHBIM JIMLOM,
paccMoTpeBLUMM obpalleHune, BLIHOCUTCS MOTUBMPOBaHHOE onpeaeneHune ob oTkase B B03byxaeHnn aena
06 aAMVHUCTPaTNBHOM NpaBOHapyLUeHU. ITOT KoLekC He npedycMaTprBaeT BO3MOXHOCTb 0TKas3a B
BO36Yy)XAeHUN fena B NHOW hopmMe, B TOM 4yncne B PopMe NMMCbMEHHOr0 0TBETA, HaNpPaBaSEMOro
3aaBuTeNio no npasunaM ®epepanbHOro 3akoHa "O nopsiake pacCMOTpeHUs obpalleHun rpaxxaaH
Poccuinckon degepaunn” .

MopnobHoe perynmpoBaHue oTBEYaET NPUHLMMAM CMPaBEANBOCTM, 3aKOHHOCTW, PaBEHCTBA, MPaBOBOM
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onpenenieHHoCTU, NoALEPXKaHNA LOBEPUA FPaXKAaH K 3aKOHY 1 AeNCTBUAM roCyapCTBa, rapaHTuam
rocyLapCTBEHHON 3alunThl NpaB 1 cBoboa, TpeboBaHMAM K OrpaHUYeHnIo Npas 1 cBo60o, BbITEKAKOLNM U3
cTaten 2, 15 (vacTb 2), 17 - 19, 33, 45 (4acTb 1) n 55 (4acTb 3) KoHcTuTyumn Poccuinckon Gegepauuu.
Takum obpa3om, yacTb 5 cTaTbn 28.1 KoAlN Poccuinckon ®epepaunm He NpoTuBopednT KOHCTUTYLMK
Poccuiickon ®epepalimmn, B TOM YACAE Ha3BaHHbLIM ee CTaTbsM, MOCKOJbKY MO CBOEMY KOHCTUTYLMOHHO-
NpaBoOBOMY CMbIC/ly B CUCTEME LeNCTBYIOLLEro NPaBOBOro PerynpoBaHns oHa 03HavaeT, Y4To Mo
obpaLleHunio h13N4eCKOro AN IPULANYECKOro nLa, COAEepXKaLleMy faHHble, YKa3biBaloLwme Ha Haanyiune
cobbITMA aAMUHNCTPATMBHOMO NPaBOHAPYLLUEHNS (38 UCK0YEHUEM OTAESbHbIX NPaBOHaPYLLEHN,
nepeyncsieHHblx B 3ToM Kogekce ), ynoJIHoMOYeHHOe SO/DKHOCTHOE /INLO He3aBMCMMO OT TOr0, B KaKoM
nopsiike OCyLLeCTBASIaCh NPOBEPKA N3N0XKEHHbIX B 0bpaLleHnn hakToB, MO UTOraM KOTOPON caenaH
BbIBOJ O HEAOCTaTOYHOCTY AaHHbIX Ans BO3OyxaeHus gena 06 aiMUHUCTPATUBHOM NPaBOHapYLUEHNW,
BbIHOCUT MOTUBMPOBaHHOE onpefeneHne 06 oTkase B BO3byxaeHun gena 06 aiMUHUCTPATUBHOM
npaBoOHapYLLEHUN.

4. KoHcTuTyums Poccunckon ®epepaunn, rapaHTUpys KaxaoMy cyaebHylo 3alumTy ero npas v ceobos
nocpencTBOM, B YaCTHOCTU, apbUTPa>KHOro U aiMUHUCTPATUBHOIO CyLONPOM3BOACTBA (CTaTbha 46, YacTb 1;
CTaTbsl 118, YacTb 2), 3aKPennseT, YTO peLleHns 1 oencTems (bes3nencTBme) opraHoB rocyjapCTBEHHOMN
BNACTW M MECTHOr0 CaMoynpaBfieHNs, 06 eCTBEHHbIX 00beAUHEHUN 1 LOMKHOCTHBIX WL MOFYT BbIThb
o6>xanoBaHbl B cy[l (cTaTba 46, 4acTb 2), KOTOPbIN, ByAy4n HE3aBUCUMbBIM 1 MOLYMHAACH TOJbKO
KoHcTuTyumm Poccnitckon ®epepalmmn n hegepasbHOMY 3aKOHY, YCTaHOBUB NPy pacCMOTpeHUN fena
HEeCOOTBETCTBUE aKTa roCylapCTBEHHOI0 UM MHOMO OpraHa 3akoHy, MPUHUMaeT peLleHne B COOTBETCTBUN
C 3aKOHOM (cTaTbsa 120).

CornacHo 4acTu 4 ctaTby 30.1 KoAlN Poccuiickon ®efepaumm onpefenerHve ob oTkase B Bo3byxaeHU
nena 06 aiMUHNCTPaTMBHOM NpPaBOHapyLLeHUW 06>XxanyeTca No npaBuaaM, yCTaHOBNIEHHbIM ero rnason 30.
Mpwn 3ToM onpeneneHue ob oTkase B B036yxaeHWM aena 06 afMUHUCTPATMBHOM NPaBOHAPYLLEHNN,
CBA3@HHOM C OCYLLeCTBIeHMEM NPeANPUHUMATENIbCKOA AN NHON SKOHOMUYECKON AesTelbHOCTY
IOPUANYECKMM NILLOM WM JINLLOM, OCYLLECTBASIOWMUM NPeanpuHUMaTENbCKYI0 AeATenbHoCTh 6e3
obpa3oBaHMa OPMANYECKOro nLa, obxanyeTca B apbuTpaXkHbIl Cy 4 No NpaBuiaM, yCTaHOBJIEHHbIM
apbuTpaxKHbIM NpoueccyasibHbIM 3aKOHOAATENbCTBOM (4aCTb 3 TOM XKe CTaTby; NYHKT 19 2 NoCTaHOBAEHNS
MneHyma Boiclwero ApbutpaxHoro Cyna Poccuinckon ®epepaumm ot 2 uioHa 2004 roga Ne 10 "O
HEeKOTOPbIX BOMPOCaXx, BO3HMKLUMX B CyAebHON NpakTUKe npyu paccMoTpeHun gen 06 agMUHNCTPATUBHBIX
npaBoHapyLleHmnax"; 063op cyaebHon npakTuku BepxosHoro Cyaa Poccuinckon ®epepaumm Ne 1 (2016),
yTBEpPXAeHHbIN Mpe3ngnymom BepxosHoro Cyna Poccuinckon ®egepaumnm 13 anpens 2016 roga, - NyHKT 7
npakTuky CynebHon KoNnernm no sSKOHOMUYECKM cropam). B To xxe Bpems ecnn, paccmoTpes obpalleHue,
cofepxxallee faHHble 0 Hann4nm cobbITUa aAMUHNUCTPATMBHOMO NPaBOHapPYLLIEHNS, N 0TKa3aBLUUCh OT
B030OyxAeHus gena 06 aAMUHNCTPATMBHOM MPaBOHAPYLUEHWU, YTOJHOMOYEHHOEe JO/HKHOCTHOE JINLLO He
BbIHECJ/I0 OnpefeneHne B COOTBETCTBUM C 4acTblo 5 cTaTbyn 28.1 3T0r0 Kogekca , Bbipa3vmB 0TKa3 B UHON
hopMe, TO TaKoW OTKa3 B CUCTEME LENCTBYIOLLEro NPaBoBOro PerysimpoBaHns NoasexuT ocrnapruBaHuio
(06>kanoBaHuUiO) B NopsaKe, NpeaycMoTpeHHOM KoAeKCoM aiMUHUCTPATUBHOIO Cy10NPOM3BOACTBA
Poccuinckon ®egepaumm (MyHKT 2 4acTu 2 cTaTbh 1, nyHKT 1 yacTn 1 cTaTbn 128, rnasa 22) u
ApbuTparkHbIM NpoLeccyasbHbIM KOAEKCOM Poccuinckon depepaunn (NyHKT 2 YacTu 1 cTaTbn 29, rnasa
24). 3T0, 04HAKO, HE 03HA4YaeT, YTO OLEHKa NPaBOMEPHOCTY TaKoro 0Tkasa A0/KHA OCYLLeCTBAATLCSA Ha
OCHOBaHWMW 3aKOHOAATeNbCTBA, Ha KOTOPOE COCNaNoCh AOJKHOCTHOE ML, a He Kopekca Poccminckon
®epepaunm 06 alMMHUCTPATUBHBLIX NMPABOHAPYLLIEHNAX .

Tak, cornacHo ctaTtbe 201 AlNK Poccuinckon ®eaepaumm apbutpakHblil Cya, YCTaHOBMB, YTO OCMapBaeMbIi
HEHOPMAaTUBHbLIV MPaBOBOW aKT, pelleHne n aencTens (6e3nencTene) opraHoB, OCYLLECTBASIOLLNX
ny6anYyHbIe NOAHOMOYUS, LOSKHOCTHbIX JINL, HE COOTBETCTBYIOT 3aKOHY MW MHOMY HOPMaTMBHOMY aKTy U
HapyLlaloT NpaBa W 3aKOHHbIE NHTEpPeChl 3a8BUTeNS B cpepe npeanpuHUMaTeNbCKON Y MHOW
9KOHOMUYECKOW [eATeNbHOCTU, MPUHUMAET peLleHne 0 NPU3HaHUM HEHOPMAaTMBHOMO NPaBOBOr0 akTa
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HeneNCTBUTEbHbIM, PELLUEHUA U aencTBuiA (6e30eNCTBUS) HE3AKOHHBIMUK (YacTb 2); ecn e apbuTpaKHbIii
Cyh YCTaHOBWT, YTO OCMapUBaEMbIi HEHOPMATWBHbIA NPABOBOW aKT, PeLleHns 1 OencTema (bespencTame)
OpraHoB, OCYLLEeCTBAALWMNX NYyBANYHbIE MOAHOMOYMA, LO/DKHOCTHbIX JINL, COOTBETCTBYIOT 3aKOHY UK
MHOMY HOPMATUBHOMY aKTy M HE HapyLlaloT NpaBa U 3aKOHHbIE MHTEPEChl 3a9BUTeNS, Cya NMPUHMMaeT
peweHne 06 oTKa3e B yAOBJETBOPEHMMN 3aaBSIeHHOro TpeboBaHuA (YacTb 3). MNpuBeaeHHbIE MONOXKEHNS,
3aKpennss BO3MOXKHOCTb YA0BIETBOPEHUS 3aaBneHmns 06 ocnapuaHmm (06>kanoBaHUM) HEHOPMATUBHbIX
MPaBOBbLIX aKTOB, PELUEHNI N AeNCTBUIA (6e38eNCTBMA) B 3aBUCMMOCTM OT BbISIBNIEHNSA apbuTparkHbIM Cy10M
HapyLeHNs 3TUM aKTOM, PeLLEHNEM Unun genctenem (besgencremem) npae u ceobop 3aaBuTens,
KOHKPETM3MPYIOT TeM CaMbIM CTaTbio 46 (4acTu 1 n 2) KoHcTuTyumm Poccninckon depepaunn
(Onpegpenerne KoHcTtutyumnoHHoro Cyga Poccuinckon ®epepaunm ot 2 okTabps 2019 roga Ne 2641-0).

B ToM cny4vae, Korga apbuTpaXkHbIA Cya NPU3HAET HE3aKOHHbLIM B CBSI3U C HECOOTBETCTBMEM HacTh 5
cTaTbm 28.1 KoArll Poccuinckon depepauunn ocnapusaemMsiin (06>xanyembii) U3NHECKUM WKW IOPUANYECKM
JINLLOM OTKa3 YNOJIHOMOYEHHOr0 AO/KHOCTHOMO INLLA BbIHECTW MO UTOFraM paccMOTpeHns obpalleHmns
3a9BUTENA, COEPIKALLEro AaHHble, yKa3blBaloLWMe Ha Hasimymne cobbiTua afMUHNCTPATUBHOIO
npaBoHapyLleHns, MOTMBUPOBaHHOe onpenesieHne 06 oTkase B Bo3byxaeHun gena o6 agMMHUCTPATMBHOM
npaBoHapPYyLUEHWM, YKa3aHHOe [0/HKHOCTHOE Lo 0653aH0 B KpaTHalllMin CPOK BHOBb PAaCCMOTPETh
obpalleHmne 1 BbIHECTM MO HEMY peLLeHne B Hagaexalen hopme, ¢ TeM 4Tobbl B AafbHelweM He bbina
yTpa4yeHa BO3MOXHOCTb OCYLLECTBIEHNSA MPON3BOACTBA MO Aeny 06 aAMUHNCTPATUBHOM NPaBOHapPYLIEHUN
Mo NpMYmMHE NCTEYEHMS CPOKa AAaBHOCTW NPMBEYEHNS K aAMUHUCTPATMBHON OTBETCTBEHHOCTH.

BMmecTe c TeM OelCTBYOLEE MPaBOBOE PEryanpoBaHne He NpenaTcTByeT (PU3NYECKOMY WK
IOPUANYECKOMY NNLLY OCNOPUTL (06>XKanoBaTk) COOTBETCTBYIOLLNIA 0TKa3 B BO3OyaeHUn aena 06
aAMUHUCTPATMBHOM NPaBOHaPYLUEHWM - BbIHECEHHbI MO ero obpalLeHunio, cogepKallemMy AaHHbIe,
yKa3blBaloLMe Ha Hann4yme cobbiTns alMMHUCTPATUBHOIO NPaBOHAPYLIEHNS, YMTOJIHOMOYEHHbIM
AOMKHOCTHBIM JINLLOM He B (hopMe MOTMBUPOBAHHOMO onpefeneHns, kak Toro Tpebyet yacTb 5 ctaTbm 28.1
KoAIl Poccuiickon ®denepaumm , a B MHOW hOpME, - B NOPSAAKE, MPeayCMOTPEHHOM /1 OCMapuBaHnS
(ob>xanoBaHus) onpenenerHns ob oTkase B B03OyxaAeHUM fena 06 aaMUHUCTPATUBHOM NPaBOHAPYLLEHUN,
T.e. no npaswiam rnasbl 30 KoAll Poccuninckon Gegepauun nnu rnasbl 25 AMNK Poccuinckon Gegepauum ,
ecnn N5 3TOro HeT NPSMO NpPeayCMOTPEHHbIX 3aKOHOM NPEnATCTBUA. Takon NopsaaoK No3BoaseT npu
NPOYMNX PaBHbIX YCIOBUSAX COKPATUTb BPeEMSA CyaebHON MAN NHOWM I0PUCANKLNOHHON NPOBEPKN
COOTBETCTBYHLLErO 0TKa3a, KOTOPOe HeobXxoaMMOo AN1d ero ocnapuneaHms (06>xanoBaHWs) NepBOHaYaabHO
no npasunam rnasbl 22 KAC Poccuinckon depepauun nnum rnasbl 24 AMK Poccuinckon depepauun , a 3aTeM
- no npasunam rnasbl 30 KoAll Poccuinckon ®enepaunn nnm rnasbl 25 AMNK Poccuinckon ®egepauum . 310
BaXXHO A1 COXPaHEHNS BO3MOXXHOCTW B AajibHenlweM Bo3byauTb AeN0 U paCCMOTPETb €ro B Npefesnax
YCTaAHOBJ/IEHHOIO CPOKA AABHOCTMW NPUBEYEHUSA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW, a 3HAYUT, AAS
LEeNCTBEHHON CyaebHOM 3alwnThl NpaB rpaXkaaH B chepe NpoM3BOACTBa NO AenaM 06 afMUHUCTPATUBHbIX
npaBoHapyLUeHMAX.

Mo cmbicny NpaBoBbiX NO3uunin KoHcTuTyumnoHHoro Cyaa Poccunckon ®egepauum rocyaapCTBeHHas
3aWwmTa npaB 1 cBobop YenoBeka U rpaxkaaHuHa, BKaoYas cyaebHyto 3awmTy (ctaten 45 n 46
KoHcTuTyummn Poccninckon depepaunn), npeanosiaraeT He TOAbKO NpaBo ivua obpaTuTbCs B Cy4, NHON
IOPUCONKLIMOHHbBIA OPraH, HO 1 BO3MOXHOCTb 3(h(EKTUBHO N0SIb30BATbCSA TEMMW MOJHOMOYMAMU YHaCTHMKA
(cTopoHbl) pa3bupaTenscTBa, KOTOpbIE AAaeT eMy npoLeccyasbHOe 3aKoHoAaTeNbCTBO. B cyaebHom
NPaKTNKe LO/MKHO 06ecneymBaThCa - C Liesblo CObAeHNS KOHCTUTYLIMOHHO-NPaBOBOro 6anaHca
NHTEPeCOB 1 NMPUHUMAs BO BHMMAHWE BbICLLYIO OPUAMNYECKYIO CUY 1 NpsMoe AencTBrne KoHCTUTyumum
Poccninckon ®@epepaunn (ctaTtbs 15, 4acTb 1) - KOHCTUTYLUMOHHOE NCTONIKOBAHNE MPUMEHSEMbIX
HOPMATMBHbIX MOJIOXKEHWI, UCXOAA N3 YEro B MPOLLECCE OCYLLECTBJIEHUS ANCKPELMOHHBIX MOJHOMOYMIA NO
onpeLeneHnto CocTaBa, COOTHOLLIEHMA 1 MpMopuTETa HOPM, NoAJEXaLLNX MPUMEHEHMNIO B KOHKPETHOM
aene, Cyabl AOJDKHbI Clel0BaTh TaKOMY BapuaHTY UX UHTepnpeTaumm, Npy KOTOPOM UCKIIYaeTcs
ywiemneHne rapaHTmpyemblix KoHCTUTyumen Poccuinckon ®epepaumm npas u ceobog (noctaHoBneHMs oT 23
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hespans 1999 ropa Ne 4-1, o1 23 aHBaps 2007 roga Ne 1-I1, oT 21 aHBaps 2019 roga Ne 6-1, oT 20
AaHBapsa 2021 roga Ne 2-wn gp.).

Taknm obpa3om, 4acTb 3 cTaTby 201 AMNK Poccuinckon ®epepaumm He NPOTMBOPEYMT KOHCTUTYLMUN
Poccuinckon degepaunm, B TOM Yyucne ee ctatbaMm 15 (yacte 1), 19 (yactn 1 n 2), 45 n 46, B ToW Mepe, B
KaKoW Mo CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Yy B CMCTEMe AeNCTBYIOLLEro NpaBoBoro
perynmpoBaHunsa OHa He UCKJII0YaeT npasa (U3NYeCcKoro Wiv Ipuan4yeckoro Jinua ocnapmeaTb
(0o6>xanoBaTb) no npaswunam rnassl 25 AMNK Poccuinckon ®epepaunn , EACTBYIOLLMM BO B3aUMOCBA3N C
nonoxxeHusimn Kogekca Poccuinckon ®epepaunm 06 agMUHUCTPATUBHBIX NMPaBOHAPYLUEHUSX , 0TKa3 B
BO36YyXAeHUN gena 06 agMUHNCTPATMBHOM NMPaBOHAPYLUEHNW, BbIHECEHHBIA YNOAHOMOYEHHbIM
LOJKHOCTHBIM SINLLOM M0 06paLLleHunio 3TOro (usnyYeckoro Uam KPULNYeCcKoro mua, cogepXxallemy
yKa3blBaloLLMe Ha Hanu4yme cobbiTns alMMHUCTPATUBHOIO NPaBOHAPYLWeHNs faHHble, HE B BUAE
onpeneneHns o6 oTkase B Bo3byxaeHUn gena 06 agMUHUCTPATUBHOM NPaBOHAPYLUEHUN, @ B UHON hopMe,
N B TO XX€& BpeMs MO3BOJISET OCMOPUThL TakoW 0TKa3 B nopsiake raasbl 24 AMNK Poccninckon denepaunn B
CBS13U C HECOOTBETCTBMEM ero hopMbl TpeboBaHmMio YacTn 5 cTtaTby 28.1 KoAlN Poccuiickon depgepaun u
npeanosaraeT yAoOBAETBOPEHNE 3aABJIEHNSA O MPU3HAHUN ero He3aKOHHbLIM B C/ly4vae, ecam byger
yCTaHOBNEHO HecobntoneHne hopMbl 0TKa3a. iHoe 03Ha4ano Bbl UTHOPUPOBAHNE KOHCTUTYLIMOHHBIX
rapaHTWN rocyfapCTBEHHOMN 3allMThl NpaBa rpa)kaaH obpallaThbCs NMMYHO, @ TakXKe HanpaBasTb
NHONBUAYANbHbBIE N KONNEKTMBHbIE 06paLleHns B rOCy4apCTBEHHbIE OpraHbl U OpraHbl MECTHOMO
camoynpaBneHuns (ctaTbh 2 1 33; cTaTbs 45, 4acTb 1; cTaTbd 46, YacTb 2, KOHCTUTYUUKM Poccrinckon
depnepauunn).

Micxoas U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon degepaunmn

noCcTaHOBW:

1. Mpun3HaTtb YacTb 5 cTaTbu 28.1 KoAll Poccuiickon ®efepaumy He npoTuopeyallent KoHcTuTyuum
Poccuiickon ®epepalimmn, NockosbKy Mo CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/Y B CUCTEME
LEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns OHa 03HavaeT, Y4To No obpalleHuno pr3nyYeckoro nam
IOPUANYECKOro LA, CofepxKalleMy faHHble, YKa3biBaloLwme Ha Hann4une cobbiTna aiMUHUCTPATUBHOIO
npaBoHapyLleHns (3a UCKNI0YeHNEM OTLAesIbHbIX NpaBoHapyLUeHW, NepeYncieHHbIX B 3ToM Kogekce ),
YMNOJIHOMOYEHHOE [0JKHOCTHOE JINL0 He3aBMCMMO OT TOro, B KaKOM Nopsiike OCYLLEeCTBsSNaChk NPOBEPKa
N3N10XKEeHHbIX B 0bpaLLeHnn (aKToB, M0 MTOraM KOTOPOW CAeNaH BbiBOA O HEAOCTaTOYHOCTY AaHHbIX A8
B036yxaeHus fena 06 aAMMHUCTPATUBHOM MPaBOHaPYLUEHNW, BBIHOCUT MOTMBMPOBAHHOE onpefeneHne ob
OTKa3e B B036yXaeHnn gena 06 agMMHUCTPATUBHOM MpaBOHapPYLLEHUN.

2. Mpun3sHaTb YacTb 3 cTtaTbk 201 AlK Poccuinckon ®epepalumm He NpoTusBopeYallen KoHCTuTyuum
Poccuiickon ®efepalimmn, MOCKOIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
LEeNCTBYIOLLEro NpaBoBOro peryaimpoBaHna OHa He UCKoYaeT npasa (PU3nY4eckoro uiam Iopunan4eckoro
nuua ocnapusaTth (06xanosaTb) No npasunam rnasbl 25 AMNK Poccunckon ®epepaunn , 4eACTBYIOWMM BO
B3aMMOCB#A3U ¢ nonoxerHnamm Kogekca Poccuinckon ®epepauny 06 afMUHUCTPATUBHBIX MPaBOHAPYLUEHNAX
, 0TKa3 B B036y>xaeHnun aena 06 aAMUHUCTPATUBHOM NPABOHAPYLUEHNM, BbIHECEHHbIN YNOTHOMOYEHHbLIM
LOJKHOCTHBIM JINLLOM M0 06paLLeHunio 3TOro (usnyYeckoro Uam IPULNYeCcKoro nmua, cogep)xallemy
yKa3blBaloLLMe Ha Hann4yme cobbiTns aiMMHUCTPATUBHOIO NPaBOHaPYLUEeHNs faHHble, HE B BUAE
onpegeneHns o6 oTkase B Bo3byxaeHUn fgena 06 agMUHUCTPATUBHOM NpaBoOHapyLUEeHUK, a B UHON hopme,
N B TO XXe BpeMs NO3BOJISET OCMOPUThL TakoW 0TKa3 B nopsake raasbl 24 AMNK Poccninckon denepaunm B
CBS13U C HECOOTBETCTBMEM ero opMbl TpeboBaHmMio YacTn 5 ctaTbm 28.1 KoAlN Poccuinckon depepaunn u
npegnosaraeT yA0OBNETBOPEHME 3asBJEHUS O NPU3HAHUM €ro HE3aKOHHbLIM B Ciy4ae, ecan byaeT
yCTaHOBNEHO HecobnoaeHne popMbl OTKasa.

3. CynebHble akTbl, BbIHECEHHbIE MO Aeny rpakaaHkm AkoBeHKo Onbru CeMeHOoBHbI Ha OCHOBaHWM YacTu 5
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cTtaTbyn 28.1 KoAll Poccunckon ®epepaunm n yactu 3 ctatbm 201 AMNK Poccuinckon ®egepauum B
NCTOJIKOBAHUM, PAacXoasLemMcs ¢ UX KOHCTUTYLMOHHO-MPAaBOBLIM CMbIC/IOM, BbISIBJIEHHbLIM B HAaCTOALLLEM
MocTaHoBsIEHMM, MOANIEXAT NEepPecMoTpPy B YCTAHOBJIEHHOM Nopsake.

4. Hactosuee MNoCcTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)XKanoBaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuMio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie MPaBOBOW
NHpopMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®depepaunmn

Ne 9-1
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