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N3MEeHeHNN

OMPEJENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

no 3anpocy MoCcKoBCKOro 061acTHOro cyfa 0 NPoOBEPKE KOHCTUTYLIMOHHOCTU NMYHKTa 2 HYaCcTu TpeTben
ctatbn 30 n cTaTby 389-20

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog CankT-MNMeTepbypr 10 despana 2016 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, I A.Nagxuesa, t0.M.[laHnnosa, J1.M.)XXapkoson, '.A. XKnnmHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukoga, KO.0.PyaknHa, 0.C.Xoxpsikoson, B.I.fApocnaBuesa,

3acnyLaB 3akoyeHune cyabu H.B.MensHnkoBa, NpoBoAMBLLErO Ha OCHOBaHUK CTaTbk 41 ®epepaibHOro
KOHCTUTYLIMOHHOrO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®eaepauun” npefsaputensHoe
n3yyeHne 3anpoca MockoBCKOro 061acTHOro cyaa,

yCTaHOBMIM:

1. MyHKT 2 yacTun TpeTben ctaTbn 30 YMNK Poccninckon Penepaumm npenyCcMaTpuUBaET, YTO pacCMOTPEHNE
YrO/I0BHOrO fiena B aneisuMoHHOM NopsaKe B CyAe, BblLIeCTOAWEM N0 OTHOLEHWUIO K paiOHHOMY Cyay,
OCYLLEeCTBASETCA CyAOM B COCTaBe Tpex CyAei, 3a NCKIYEHNEM YroSIOBHbIX Aef 0 NPecTynaeHnax
HebONbLION N CpeaHEN TAXKECTU, @ TakXKe YroN0BHbIX fes C aneNaunoHHbIMI »Kanobon, NpeacTaBneHneM
Ha NPOMEXXYTO4HbIE peLleHns paiOHHOro CyAa, rapHNU30HHOr0 BOEHHOM0 Cyla, KOTOpbIe pacCMaTpuUBaoTCs
CyZbell BEPXOBHOro cyaa pecnybnunku, kpaeBoro nam obnacTHOro cyfa, cyaa ropoaa heaepabHoro
3Ha4yeHus, cya aBTOHOMHON 061acTu, Cyaa aBTOHOMHOMO OKpYra, OKPY>XHOro ((hJIOTCKOr0) BOEHHOro cya
enuHosnyHo. CornacHo ctaTbe 389-20 naHHoro Kofekca B pesysibTaTe pacCMOTPEHUSA YroJIOBHOMO fefa B
anennAauMoOHHOM NMOpPsSAKe Cya NPUHUMAET OAHO M3 CNeAYIOWNX pelleHnin: 06 oCTaBieHM NPUroBopa,
onpegeneHnsa, NocTaHoBAeHNS 6e3 n3mMeHeHns, a xanobbl nnn NnpeacTaBneHus 6e3 ynosneTsopeHns; ob
O0TMeHe 06BUHNTENBHOrO MPUIrOBOPa M O BEIHECEHMM OMpaBAaTEIbHOr0 NpUrosopa; 06 oTMeHe
06BMHUTENBHOrO NPUrOBOPa U 0 BbiIHECEHUN 0B6BUHUTENLHOMO NpMroBopa; 06 0TMeHe NpUroeopa,
onpeLeneHns, NOCTaHOBAEHMA CyAa NepBOM MHCTaHLUMM 1 0 NepeaaYe yrosoBHOro Aefa Ha HoBoe
cynebHoe pa3bupaTensCcTBO B Cy 4 NEPBON MHCTAHLMKU CO CTaAUM NOATOTOBKN K CyaebHOMY 3acefaHunio nau
cynebHoro pasbupaTenscTsa; 06 oTMeHe onpaBAaTeNbHOr0 MPUroBOpa U 0 BbIHECEHWM OMpaBAaTeNbHOM o
npuroeopa; 06 0TMeHe onpeneneHns an NOCTAHOBJIEHNS 1 O BbIHECEHUW OMPaBLAaTEIbHOr0 NPUroBopa
nnbo nHoro cynebHoro peleHus; 06 oTMeHe NpUrosopa, onpefeneHns, NOCTaHOBNEHWS 1 O BO3BPaLLEHUM
Lena npokypopy; 06 0TMeHe MpuroBopa, onpeaesieHns, NOCTaHOBIEHNA 1 O MPEKPaLLEHUN YIOJIOBHOMO
Aena; 06 M3MeHeHMU NPUroBopa MM NHOro o6xxanyemoro cyaebHoro peleHns; o npekpaLLeHum
aneansaUnoHHOro NPon3BoACTBa (YacTb NepBas); B Ciyvasnx, NpeayCcMoTPeHHbIX NyHKTamu 1, 4 n 7-10
4acTy NepBon 3TON CTaTbW, CYA aneNNnsALUNOHHON MHCTAHLMUWN BBIHOCUT anesiaLuMOHHbIe onpeaeneHme nnm
NMoCTaHOBJIEHUE, B C/lyYasaXx, NPefyCMOTPEHHbIX ee MyHKTaMu 2, 3 1 5, - MOCTaHOBASET NPUrosop, a B
Cny4vasix, NpefyCMOTPEHHbIX €€ NMYHKTOM 6, - MOCTaHOBASET NPUroBop AN60 BEIHOCUT aneIALMOHHbIE
onpenenieHne nnm NoCTaHoB/EHWE (YaCTb BTOPas); Npu BbiSBIEHUN 0BCTOATENLCTB, YKa3aHHbIX B 4acTu
nepBon 1 NyHkKTe 1 YacTn NepBon-2 cTaTbh 237 AaHHOro Kogekca, Cya anennsaumoHHON UHCTaHLUUK
BbIHOCUT anesyIauMOHHbIe onpenesieHne nan nocTaHoBAeHWE B COOTBETCTBMM C MYHKTOM 7 4aCTu NepBou
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ero ctaTtby 389-20 (4acTb TpeThbA).

Bonpoc 0 KOHCTUTYLMOHHOCTU NPUBELEHHbLIX 3aKOHOMOM0XXEHWI MOCTaBJIEH B 3anpoce MOCKOBCKOro
obfiacTHOro cyga, B NPoM3BOLACTBE KOTOPOr0 HAaXOAUTCA YyrofIoBHOE Aef10 No aneansaumMoHHon xanobe
npencTaBUTENs NOTEPMNEBLUMX Ha NPUroBop TasiAoMCKOro paloHHoro cyaa Mockosckoi obnactu oT 2
ceHTAbpsa 2015 roaa, KOTopbiM rpaXkaaHnH [I. 0Cy>XAeH 3a COBEPLUEHNE NPECTynieHuns,
npegycMOTPEHHOr0 YacTbio nepeon cTaTbn 109 YK Poccuinckon ®egepaumnm (NpUYNHEHNE CMEPTU NO
HEeOCTOPOXXHOCTN).

Kak cnegyeT n3 npurosopa, [. 06BUHSANCS B COBEPLUEHUN NPECTYNNEHUIA, NpeayCcMOTPEHHbIX MYHKTOM "e"
YyacTn BTOpon cTaTbk 105 (ybuincTeo, coBeplueHHoe obLeonacHbIM cnocobom), YacTblo TpeTbel cTaTbk 30
1 nyHKTamy "a", "e" yacTu BTopown ctaTtbn 105 (NokyLleHne Ha yBUNCTBO ABYX /ML, COBEPLUEHHOE
obuweonacHbiM cnocobom) YK Poccuiickon Pepepaunn. B xoge cyaebHbIX NpeHUn rocyaapCTBEHHbIN
06BMHUTENb NPOCU KBAMDULMPOBATL AENCTBUS NOACYAMMOro Mo YacTu nepeon ctaTtbml 105 (ybuincTso
6e3 oTarvatowmx 06CcToATENLCTB), YacTU TpeTbel cTaTbk 30 1 YacTy BTOpon cTaTbk 105 YK Poccuiickoi
®epepaummn. Cya nepBovt MHCTaHLNN, OLLEHUB NCCIeA0BaHHbIE AOKa3aTeNbCTBa, KBaMduumposan
AENCTBUSA BUHOBHOIO Kak MpUYMHEHNE CMEPTMW MO HEOCTOPOXXHOCTW 1 ONpaBAan ero B COBEPLUEHNN
NoKyLleHNs Ha yBuiicTBo AByX NnL obuieonacHbIM cnocoboM B CBA3WN C OTCYTCTBMEM B A€SHNM COCTaBa
npecTyniaeHns.

MocKkoBCKMiA 061aCTHOM Cya, paccMaTprBas Yros0BHOE LE/0 B anesLMOHHOM MOopsaaKe, Npuwen K
BbIBOAY O HEBO3MOXHOCTMW BbIHECEHUS NTOrOBOI0 PELLEHNS, MOCKOJIbKY NoJiaraeT, YTO OCMapuBaeMbIMK
HOpPMaMu yrojI0BHO-MPOLIECCYalbHOr0 3aKOHOA4AaTe/IbCTBa B HapyLweHue TpeboBaHun ctaten 46 (4acTb 1) 1
47 (4acTb 1) KoHCcTuTyumm Poccuinckon ®epepaumm He yperyampoBaH BOMpPOC 0 COCTaBe cyfla
anesaAaUNOHHON UHCTaHUMK 418 CJlyYaeB, KOrga CyAoM NepBov MHCTaHLUN COAeAHHOe NoACY AUMbIM
OLLEHEHO KaK MeHee TSXKOe MpecTyrnjeHne rno CPaBHEHWIO C paHee NpeabsaBeHHbIM eMy 0OBVHEHNEM B
coBepLieHnn ocobo TsxKoro npectynieHns. 12 Hosbpsa 2015 roga npon3BoACTBO MO YroJIOBHOMY Aeny
Ob1710 NPMOCTAHOBIEHO B CBS3U C 0bpalleHneM B KOHCTUTYLUMOHHBIN Cya Poccuiickon ®epepaumm ¢
3anNpoCoM O NMPOBEpPKe KOHCTUTYLIMOHHOCTI NYHKTa 2 YacTu TpeTben cTaTbi 30 1 cTtaTbmn 389-20 YIK
Poccuinckon ®egepaumm.

2. KoHcTuTyuma Poccuinckon ®epepaumm, 3aKpennas npaBo Kaxaoro Ha cyaebHyto 3almTy ero npas u
cBobop (cTaTbd 46, 4acTb 1), UCXOANT U3 TOro, 4TO CcyaebHas 3aWmTa ABAAETCA BaXKHENLLMM UHCTUTYTOM
rapaHTMpPOBaHMA Npa., CBO60A N 3aKOHHbIX MHTEPECOB JIMYHOCTU N OJHOBPEMEHHO COAEPIKATEbHON
XapaKTePUCTUKON KOHCTUTYLMOHHOIO MpaBoOMnopsiAKka, 0CHOBAHHOI0 Ha BEPXOBEHCTBE NpaBga. B
COOTBETCTBMM C 3TUM pa3BMBaOLLME N AeTann3npyowme obwmin NpuHUUN YHUBEPCanbHOM cyaebHon
3alMTbl KOHCTUTYLMOHHbIE TPeboBaHNS, onpeaensomne B3avMOOTHOLLEHNS IMYHOCTM U roCyaapcTBa B
cynebHo-IopnCANKLNOHHBIX NpoLiedypax, npnobpeTaloT CaMOCTOATENbHOE 3HAaYEeHNE KaK YC/10BUA
peanbHOCTM U 3PEKTMBHOCTU CyAebHbIX rapaHTuin, obecneynBaeMbiX Ha Hayaslax PaBEHCTBa U
CNpaBeaMBOCTM, YTO OTHOCUTCA U K CogepKallemMycs B cTaTbe 47 (4acTb 1) KOHCTUTYumMm Poccminckon
denepaunm NpeanmcaHnio, B CUJTy KOTOPOro HUKTO He MOXKET ObITb JIMLLIEH MpaBa Ha PacCMOTPEHME ero
[lena B TOM Cy[e U TEM CylbeW, K NOACYAHOCTWN KOTOPbIX OHO OTHECEHO 3aKOoHOM (OnpeneneHune
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnmn ot 5 Hoabpsa 2015 roga N 2664-0). NMono)xeHne cTaTb
47 (4acTtb 1) KoHCcTuTyumm Poccuinckon ®epepaumm BOCNPON3BEAEHO B YacTy TpeTben cTaTbh 8 YK
Poccuinckon ®egepalm € yTOHYHEHWEM, 4YTO MPUMEHNTENBHO K YrOJI0BHLIM Ae/1aM Takoe npaBo
npefocTaBaseTcs noacyAuMomy.

HeobxogumocTb obecnevyeHuns Ka>xgomMy npaBa Ha PaCCMOTPEHMNE ero Aesia 3aKOHHO YCTaHOBJIEHHbLIM, a He
NpPOM3BOJIbHO BbIOPaHHbLIM CYyIOM BblTEKAET TakXXe M3 CTaTbi 14 MexayHapo4HOro NakTa O rpa)kAaHCKux
N NOJIMTUYECKMX MpaBax U CTaTbl 6 KOHBEHLMW O 3aLLMTe NpaB Yesl0BEKa U OCHOBHbIX cBobOM,
yCTaHaBAMBAIOLWMX, YTO KaXK bl MPW ONpefesieHnN ero rpaXaHCKux npae n obg3aHHoOCTER nan npu
paccMoTpeHnn Ntoboro yronoBHOro 06BMHEHNS, MPeAbABAEHHOM0 eMY, MUMEET NPaBo Ha CNpaBea/INBoe
ny6an4Hoe pa3brpaTenbCTBO Aesla B Pa3yMHbIN CPOK KOMMNETEHTHbLIM, HE3aBUCUMbIM 1 6eCNPUCTPACTHLIM
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Cy[ZlOM, CO3[aHHbIM Ha OCHOBaHUM 3aKOHa.

Kak HeO4HOKPaTHO 0TMeYan KOHCTUTYUMOHHLIN Cyh Poccuinckon ®enepauny, NpaBo Ha cyaebHyio 3awuTy
npeanosiaraeT, 4TO pacCMOTPeHMe Aena LO/MKHO OCYLLEeCTBAATLCA CYA0M, Ybsi KOMMETEHLUMSA No
pacCMOTPEHMNI0 AaHHOMO efla onpeaenseTcs NCXOAs U3 3aKperslieHHbIX B 3aKOHe KpUuTepres, KOTopble B
HopMaTuVBHON hopMe (B BuAe obLiero npasuna) 3apaHee, T.e. 40 BO3HUKHOBEHMWS NPAaBOBOIr0 KOH(IMKTA,
npefonpeaensioT, B Kakom cyae byneT pacCMOTPEHO TO MW MHOE LEeN0, YTO NO03BOJIAET CyAy, CTOPOHAM ©
APYruM yYyacTHMKaM npouecca n3bexaTb NpaBoBOV HeONnpeaeneHHOCTU B 3TOM BOMNPOCe, KOTOPYIO B
NPOTUBHOM Clly4ae NPUXOAnI0Ch Bbl yCTpaHATb NOCPEACTBOM peLleHNs, OCHOBAaHHOIr0 Ha AUCKpPeLm
NpaBoNpUMEeHNTESIbHOr0 OpraHa uan LO/MKHOCTHOrO Anua (nocTaHoBaeHna oT 16 mapTa 1998 roga N 9-11,
oT 2 peBpansa 1999 roma N 3-1, o1 25 chespans 2004 ropa N 4-M, ot 6 anpensa 2006 roga N 3-M, o1 21
aHBapsA 2010 roga N 1-M, ot 21 anpena 2010 roga N 10-M1, ot 9 noHa 2011 roga N 12-M, ot 20 nons 2012
roga N 20-Mw gp.).

3. CornacHo 4acTu nepson ctatbn 389-13 YIK Poccuinckon denepaumm npon3BoACTBO MO YrOJIOBHOMY
fLeny B cyfie anennsunoHHON MHCTaHLUMKN OCYLLeCTBASETCS B MOPSALKe, yCTaHOB/IEHHOM rnaBamu 35-39
AaHHoro Kogekca, C HEKOTOPbIMU U3bATUAMU, MPESYCMOTPEHHBIMU ero rnasomn 45-1, KoTopble He
NCKJII0Yal0T UCcnefoBaHna f0Ka3aTeIbCTB, B TOM YUC/E HOBbIX, @ TakXXe BbIHECEHUS CYA0M BTOPOM
WHCTaHLMN HOBOIrO MTOFOBOMO PELLEHNS - NpUroBopa (Kak 06BMHUTENbHOI0, Tak 1 OnpaBAaTeNbHOro),
onpenesieHna niv NOCTaHOBJIEHUS O MPEeKPaLLEHUN YrONOBHOIO Aena.

Cyn BTOPOM MHCTaHLMK, KaK 1 CyA NepBOA MHCTaHUUW, HageNleH MPaBoOM 3aBepLUnTb pa3bupaTenscTeo
YyrOsI0BHOIO Aiefla, MPUHSAB OKOHYaTeIbHOe peLleHne No 0OCHOBHOMY NpeaMeTy crnopa CTOPOH - 0
L0Ka3aHHOCTY COBbITUA NPecTynaeHns 1 BUHOBHOCTY NNLA B ero coBeplueHnn. O060CHOBaHHOCTb
OCMOPEHHOro CTOPOHaMK BbiBOAa Cyfla NepBON MHCTAHLUUM O NPaBUALHOCTY UAN HENPABUIBHOCTU
yCTaHOBNEHUS (haKTUYECKNX 0BCTOSTENbCTB N UX KBaM(pMKaLuy B COOTBETCTBUM C YTO/I0BHbIM 3aKOHOM
MoXeT BbITb NpoBepeHa B Cyae anennsLMoHHON NHCTaHLUN NNLLIb B pe3ynbTaTe NCCNef0BaHNs
[l0Ka3aTesIbCTB KakK MyTeM NPOBEPKUN YXKe NCCe0BaHHbIX CY[0M NepBoi MHCTaHUUK, Tak U NoCpeacTBOM
OLLeHKM HOBbIX [0Ka3aTebCTB, B pe3ybTaTe Yero cyl anennsiuMoHHON NHCTaHL MU NPUHUMAET O4HO U3
pelweHni, NpeayCMOTPEHHbIX YacTblo nepeon cTaTbh 389-20 YIK Poccuinckon degepauun.

MyHKT 2 yacTun TpeTben cTtaTbk 30 YIK Poccuiickon depepauinn, B 0OTANYME OT paHee LeNcTBOBaBLLEero (4o
BCTYNNieHna B cuny defepanbHoro 3akoHa ot 23 uonsa 2013 roga N 217-03) npaBoBOro peryaMpoBaHus,
npeanosiarasLUero ToJbKO KoJulernaabHoe anefnsuMoHHOe pacCMOTPEHME YrON0BHbIX A&l BbILWeCToAWNM
MO OTHOLLIEHWNIO K paiOHHOMY CY[10M, B HacTosLLee BpeMs LONyCKaeT eANHOINYHOE PAacCMOTPEHME TaKNM
CyZIOM B anesiIaLunMoHHOM nopsake yronoBHbIX A&l 0 NpecTynneHnsax HeboNbLLIoN 1 CpefHen THKeCTH.
[JlaHHasa HOpMa He CBA3bIBAaEeT BOMPOC 0 COCTaBE CyAa HY C BUAOM MPUroBopa (KOTOPLIN MOXET BbiTh Kak
06BMHUTEIbHBLIM, TakK W OMpaBAaTesNbHbIM, T.€. BOOOLLE UCKNIOYAIOLLMM OLLEHKY AesHNS Kak NpecTynfieHns
6e30THOCUTENBHO K ero TSXXEeCTW), HU C KBanndukaLmnen B NPUroBope COAEAHHOM0 KaK NpecTynaeHns Tomn
NN MHON TAXeCTU. KpuTeprem Ana onpefeneHns CocTaBa Cya CnyXuT KBaaudukauums, kotopas bbina
[laHa opraHoM npenBapuTesbHOro pacciieoBaHWA Mpu HanpasfieHUW YroJI0BHOMO Aefia B CY [, NMOCKObKY
anennsaunoOHHOMY PacCMOTPEHMIO NMOANEXUT YroJI0BHOE Aes10 B LIeJIOM, @ He TOJIbKO OKOHYaTesIbHoe
pelleHve cya nepBov MHCTaHLUN.

Kpome TOro, B cjiy4ae noJIHOro Uan 4YaCcTUYHOro onpasAaHuna fuua Cyh yYKasblBaeT, B COBepLUEHUN KaKoro
MMEHHO NPeCTYMNIeHNS OHO NPU3HAHO HEBMHOBHBLIM. B YacTHOCTU, Npu onpaBAaHMM NoACYAUMOro no
06BUHEHNI0 B 0C060 TSAXKKOM MPeCcTynaeHUn NOCTyNMBLUIEE B BbILIECTOALWNIA CY A AeSI0 0CTaeTca genom ob
0C060 TAXKKOM npecTynaeHun. Hoe o3Ha4vano 6bl HePaBHOLLEHHOCTb 0OBUHUTENLHBIX 1 ONpaBAaTENbHbLIX
NPUroBOPOB, YTO MNPOTUBOPEYUT Ha3HAYEHMIO YrOJI0BHOIO CYyLONPON3BOACTBA, KOTOPOMY B paBHON Mepe
O0TBEYaloT YroN0BHOE NnpecsiefjoBaHNe 1 Ha3HaYeHne BUHOBHbLIM CipaBeIMBOro HakasaHus, C 04HON
CTOPOHBI, ¥ 0TKa3 OT YrOJI0BHOIO NpeciejoBaHNA HEBUHOBHbLIX, 0CBODOXXAEHME UX OT HaKa3aHus,
peabnnmnTaums Ka)kaoro, KTo Heob60CHOBaHHO NOABEPrCs YroJI0BHOMY NPecnenoBaHunto, - C Apyromn (YacTb
BTOpas cTaTbk 6 YK Poccuinckon Genepauun).
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CoOTBETCTBEHHO, COCTaB CyAa anennaunoOHHON NHCTAHUUN - KONNErna U3 Tpex cyaen uan cyabs
eAVHOMNYHO - NPefonpesenseTcs TAKECTbI0 NPecTynieHus, 06BMHeHNE B KOTOPOM 6bin0 NpesbsABAEHO
JILlY OpraHoM npenBapuTebHOr0 pacc/iefoBaHuS.

AHaJIOrMYyHOM No3mumm npuaepxusaetca n BepxosHein Cya Poccuinckon ®epepaumu, pasbsaCHUBLLMN
CyZlaM, 4TO C Y4eTOM MOSIOXKEHUN NyHKTa 2 YacTu TpeTben cTaTby 30 YIK Poccuickon ®epnepaLmm coctas
CcyZa anenN[aunoHHON MHCTaHUMM ONpeaensaeTcs NCXOAA U3 TON KaTeropmum NpecTynieHns, no 06BMHEHNIO
NMLa B KOTOPOM YrofI0BHOE AeN10 NOCTYNWI0 B CyA NEPBON MHCTaHL MK, B TOM YMCAe KOrga CyaoM nepeon
WHCTaHUMW aencTens nuua bbian nepeksannuumpoBaHbl C 0C060 TAXKOro nan TSHKKOr0 NpecTynieHns Ha
npecTynneHne HebonbLIOW NN CpeaHen TSHKeCTN Mbo Ha OCHOBaHMM YaCTW WecTon cTaTbh 15 YK
Poccuiickon ®efepalimm M3MeHeHa KaTteropus npectynaeHus (MyHKT 11 noctaHoBneHns MneHyma
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 27 Hosbpsa 2012 roga N 26 "O npuMeHeHUN HOPM YronoBHO-
npoueccyanbHOro Kogekca Poccunckon ®epepaunn, peryampyowmx npom3soacTBO B Cyae
aneNsUMOHHON MHCTaHUMKN" B pedakuun nocTaHoBeHMs MNneHyma BepxosHoro Cyga Poccuinckon
®epepaunm ot 1 gekabps 2015 ropa N 54).

Taknm 0bpa3om, NCXons M3 AEeNCTBYIOLLEro yroIoBHO-MPOLECCYasbHOr0 peryanpoBaHmns npeanonaraetcs
KONNIernanbHoe pacCMOTPEHNE CYA0M anennsLMOHHON NHCTaHL MK XXanobbl Ha NPUrOBOP PaMiOHHOro Cyaa B
OTHOLUEHUW JiMLLa, KOTOPOMY OpraHoM npeaBapuTesIbHOro pacciejoBaHNA UHKPUMUHNPOBAJIOCh
COBEPLLEHNE TAXKKOIO 1M 0C0B0 TAXKKOr0 MPECTYNAEHMS, @ 3HAYMT, NMYHKT 2 YacTuK TpeTbeln cTaTbn 30 1
cTaTbsl 389-20 YIMK Poccunckon ®epepaumm He cogepxaT HeonpeaeneHHOCTH B BOMNPOCE 0 COCTaBe cyaa
aneNAUNOHHOM MHCTAHLMK, B KOTOPLIA MOCTYNMAa Xanoba 0 NpoBepke 3aKOHHOCTM M 060CHOBAHHOCTU
N3MEeHeHUs CYA0M NepBON UHCTaHLMMN OLEHKN AeNCTBUA NOACYAMMOrO U X KBaNU(UKaum Kkak MeHee
TAXKOr0o NPeCcTynIeHNs No CPaBHEHWUIO C paHee nNpeabsaBfieHHbIM 06BUHeHneM. CnefoBaTesNbHO,
OTCYTCTBYIOT OCHOBaHWS NnonaraTb, YTO AaHHbLIE HOPMbl HE COOTBETCTBYIOT CTaTbsAM 46 (4acTb 1) n 47
(4acTb 1) KoHcTUTYumum Poccuinckon ®epepaumm, a 3anpoc MockoBckoro 061acTHOro cyaa, Kak He
OTBEYAMLLNA KPUTEPUID A0MYCTUMOCTU obpalleHnin B KoHCTUTYLMOHHbIM Cya Poccuiickon denepaunu, He
MOXeT BbITb NpMHAT KOHCTUTYUMOHHBLIM CyaoM Poccuinckon ®efepaum K pacCMOTPEHMIO.

icxoas 13 N3N0XXKEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 CTaTbh 43 1 4acTbio NepBON CTaTbh 79
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon Qepepauun”,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

onpepennm

1. Mpwn3HaTb 3anpoc MoCKOBCKOro 061acTHOro Cyaa He NoAneXxxalluM fajsbHenlemMy pacCMOTPEHNIO B
3acefaHum KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaummn, NOCKObKY A5 pa3peLleHns nocTaBeHHOro
3asBUTENIEM BOMPOCa He TpebyeTcs BbIHECEHUE NPEeAYyCMOTPEHHOM0 CTaTben 71 ®PeaepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun” NTOroBoro pelleHuns B
BMLE NOCTAHOBMIEHMA.

2. OnpegeneHne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no 4aHHOMY 3anpocy OKOHYaTeNbHO 1
00>KaJI0BaHMIO HEe MOAJIEXUT.

3. HacToswee OnpeneneHne nognexuT onybankoBaHuio Ha "OdurLnansHOM UHTEPHET-NOPTase NPaBoOBOWA
NHpopMauun" (www.pravo.gov.ru) n B "BectHuke KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaummn',
Mpencepatens

KoHcTuTyumMoHHOro Cyaa

Poccninckon ®degepaunn B.[1.30pbKuH

N 215-0

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4un34



