no gesy o NpoBepke KOHCTUTYLLMOHHOCTU YaCTU BTOPOU CTaTbM
128-1 YronoBHoro kopekca Poccunckon depepauum B CBA3MU C
>XXanobomn rpaxxpaHku Poroson Jinnum NeHHapbeBHbI

MocTtaHoBneHme - Ne 43-11 - o1 04.12.2025 - KoHCcTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTy BTOPON CcTaTbh 128 1 YronoBHOro kogekca Poccninckon
depnepaumm B CBA3M € anobon rpaxkaaHku Porosoi Jinnum MeHHagbeBHbI

ropog CaHkT-NMeTepbypr 4 nekabps 2025 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHma 4eno 0 NpoBepKe KOHCTUTYLIMOHHOCTM YacTy BTOPOM
cTaTbh 128 1 YK Poccuinckon ®epepaunu .

MoBoAOM K pacCMOTpPeEHUIO Aena sBuiack xanoba rpakaaHku J1.I.Porosoi. OCHOBaHWEM K pacCMOTPEHUIO
Aena sBuiacb 0bHapy XMBLUAACS HEONPEAENeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET M KOHCTUTYL MK
Poccunckon ®egepalmm ocnapmBaemMoe 3asaBUTeSIbHULLEN 3aKOHOMOI0XKEHNE.

3acnywas coobuieHne cyabn-goknaadmka A.K0.bylwiesa, nccnenoBas npeacTaBAeHHbIE AJOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. YronoBHbIn Kogekc Poccunckon ®epepaunn B CTaTbe 128 1 ycTaHaBAMBAET MOBLILLIEHHYIO YIOMOBHYIO
OTBETCTBEHHOCTb 3a KJIeBeTY (T.e. 32 pacnpPoCTPaHEHNE 3aBEA0MO JIOXKHbIX CBEAEHUN, MOPOYALLNX YECTb 1
AOCTOMHCTBO APYroro anua Wav nogpbiBatoLLMX ero penyTaLuunio), B YaCTHOCTU COBepLUeHHY0 Ny6anyHo ¢
NCnonb3oBaHNEM NHHOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETEN, BKAOYasa ceTb "MHTepHeT" (YacTb
BTOpas).

1.1. Npurosopom NcnonHsoLLEro 06493aHHOCTM MUPOBOro cyabk oT 15 deBpans 2023 roaa rpaxkaaHka
J1.T.Poroea npu3HaHa BUHOBHOW B COBEPLUEHMM MPECTYNAEHNS, NPefyCMOTPEHHOIO YacTbI0 BTOPOM CTaTb
128 1 YK Poccunckon ®egepaumm , el HazHa4eHo Haka3laHue B Buge wrpada B pasmepe 600 Toic. pyb.
[laHHbIN NpUroBop ocTaBsieH 6e3 N3MeHEHUs CyaaMi BblLIECTOALLMX UHCTAHLUUIA (anennsaumoHHoe
NnocTaHOBJIEHNE FOPOACKOro cyaa oT 4 anpena 2023 rofda, nocTaHoBeHKe [lepBoro KaccaunoHHOro cyaa
obuwen topucankumm ot 21 nekabpsa 2023 roaa, nocTaHoBAeHne cyabk BepxosHoro Cyna Poccuintckon
®epepaumm ot 13 masa 2024 ropa 06 oTKase B nepenaye )anobbl CTOPOHbI 3aLUThl 418 PaCCMOTPEHUS B
cynebHoM 3acefaHun cya KaCcCaLMOHHOM MHCTaHLMK).

Kak ycTtaHoBua cyg, JI1.[.Poroea Ha no4se NNYHbIX HEMNPUSA3ZHEHHbLIX OTHOLLEHUA U U3 MECTW B CBA3U C
3eMesibHbIM CMOPOM COCTaBWa 0T CBOEr0 UMEHW B 3/IEKTPOHHOM BuAe TeKCT nybamyHoro obpaweHns
(3aBNEeHNA), KOTOPLIA COAEPXKaa 3aBELOMO IOXKHYI0 HEraTUBHYIO MHOPMaLMIO B POPME YTBEPXKAEHUS
OTHOCUTENbHO ABYX UL, - AenyTaTa NPeACTaBUTENbHOM0 OpraHa MyHUUMNanbHoro obpasoBaHms u
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npeacenaTens KOMUTETa NO MyHULMNAbHOMY UMYLLIECTBY TOr0 )K€ MyHULMUNaAbLHOro 06pa3oBaHus, B
YaCTHOCTW O TOM, Y4TO OHW, ABJIASCH ee coceisiMU, NO30PAT UMSA OLHOW U3 NOJUTUYECKUX NAPTUA 1
NpeacTaBAsAT yrpo3y A5 BCEro poccMnckoro obuiecTsa, 4anTenbHOe BpeMS MPEeBbIWAOT CBOU
MOJHOMOYUS N NbITATCA NWNTL ee COBCTBEHHOCTUN: NEpPEHECIN CBON CaMOBOJIbHO YCTaHOBJEHHbIN 3a60p
Ha ee 3eMeJibHbI Y4aCTOK 1 HEOCHOBATENbHO MHULMNPOBAAN NPOBEAEHNE NPOBEPOK €r0 UCMOb30BaHUS.
[laHHoe obpalueHne B hopMe 3N1EKTPOHHOr0 AOKYMeHTa Bbl1I0 HanpaB/ieHo Yepes opuLnanbHble NHTEPHET-
nopTanbl, UHTEPHET-MPUEMHbIE 1 aApeca 3IEKTPOHHOWN NOYThI Pa3fiMyHbIM opraHam nybanyHom BnacTu,
LOJDKHOCTHBIM 1AM 1 OpraHn3auunsaM, oCyLweCcTBASIOWMM NyBIMYHO 3Ha4YMMble PYHKLUW (faNiee TakxXe -
Cy6beKThI, OCyLlecTBAALWME NYOANYHO 3HAYMMbIE PYHKLUN), @ UMeHHO: B KoMMccuio FoCcyaapCTBEHHON
Oymbl ®epepanvHoro CobpaHusa Poccuinckon ®efepaumm no BONPoCcaM KOHTPOIA 3a LOCTOBEPHOCTbIO
CBEAEHNIN 0 Joxoaax, 06 nmywecTse 1 0643aTeNbCTBaX UMYLLLECTBEHHOIO XapakTepa, NpeacTaBASEMbIX
nenyTaTamu [ocyfapcTBeHHON JyMbl, 1 MaHAATHLIM BOMNPOCAM; B KOMUCCUIO MO 3TUKE NOJIMTUYECKON
NapTuU 1 B PErMOHabHYIO 06LLECTBEHHYIO MPUEMHYIO NpeaceaaTens 3Tol NapTun; B 06nacTHble
OTAENEHNs ABYX APYTUX NOAUTUYECKUX NApTUI; B aAMUHUCTPALMIO MyHULMNANbLHOr0 06pa3oBaHus u
YyNOJIHOMOYEHHOMY MO NpaBaM 4yesioBeka B cybbekTe Poccuinckon ®egepaum, B KOTOPOM HaxoauTcs
3eMeIbHbIN Yy4acCTOK 3adaBUTENbHULbI.

Cyn, npu3HaB BUHY J1.I.Porosoii, ucxogaun n3 Toro, 4To NpuBeaeHHbIe B ee obpalleHun cBeleHus o
3710ynoTpebaeHnn NOTEPMNEBLLUMMUN CBOUM CYXEOHBLIM NMONOXKEHNEM U €ro NCMOJIb30BAHNM B JIMYHbIX LIENSX
He COOTBETCTBOBaNN AENCTBUTENLHOCTHU, T.€. ABASANCH IOXKHLIMU, NOPOYALLUMY YECTb U JOCTOUHCTBO
3TWX 1L, NOAPbLIBAOWMUMI NX pENYTaLNIO, U pacLeHnN ee obpalleHns Kak 310ynoTpebieHmne npasom,
06ycnoBneHHoe HeL0OPOCOBECTHLIMU HAMEPEHNAMM, KENAHNEM CBOUMU NOXKHLIMW YTBEPXKAEHUSMU B
OTHOLUEHUW MOTepneBLUMX NMPUYNHUTL UM BpeL, a He 3aluUTUTbL CBOW Npasa. Kak yka3aHo B MpUroBope, ee
He0BPOCOBECTHOCTL C/lef0BaNa U3 CaMol CyTn 0b6paLleHns 1 ero HanpasJieHNS B HECKONBKO MapTUAHbIX
opraHu3aunii, He UMELLNX OTHOLLEHWS K pa3peLLeHnIo CNIOPHbLIX BOMPOCOB B Chepe 3eMesibHOro
3aKOHOAATENbCTBA, @ TakXKe U3 XKeNaHns Mpu pa3peLleHn 3eMeflbHOro Cropa Bo BHecynebHoM nopsigke
13BeYb NPeNMyLLECTBa B pe3y/bTaTe COOOLLEHNS pa3anyHbIM CybbekTaM, OCyLeCcTBAAIOWMM Ny6anyHO
3Ha4YUMble YHKLNN, UMEHHO NI0XKHbIX CBEAEHWI, MOPOYALLNX YECTb U JOCTOUHCTBO NOTEPMEBLUNX 1
noApbiBaloWMX MX penyTaumto. Kpome Toro, CyZ npuLlen K BelBogy 0 Ny6ANYHOCTY pacnpoCcTpaHeHns
TaKux CBeLleHuin, NockoNbky obpalyeHune J1.I.Porosoi 661710 HanpaBieHo Mo He3alnULWeHHbIM KaHalam
CBA3K B ceTn "NHTepHeT", ero cofep>xaHune CTasio JOCTYMNHbIM HEONpPeAeSIeHHOMY KPYry JinL, OHO
3aperncTpupoBaHoO BCEMU MoayvaTensaMu n npuobpeno ornacky, B HaCTHOCTM NOTOMY, 4TO
YNOJIHOMOYEHHbIE /LA FOTOBWUAN Ha HEro OTBETHI.

1.2. Mo mHeHwuto J1.T.Porosow, YacTb BTOpas ctaten 128 1 YK Poccuiickon defepaunm He COOTBETCTBYET
cTaTbsaMm 29, 33, 35 n 45 KoHcTutyuumn Poccunckon ®epepauimm, NoCKoAbKY AaHHAs HOpMa B CMCTEME
LEeNCTBYIOLLEro NpaBoOBOro peryampoBaHna 1 no CMbICAy, NpuaaBaeMoMy el MpaBonNpPUMeHNTEIbHON
NPaKTUKON, NO3BONSET NPUBJIEKaTb K YrOJI0BHON OTBETCTBEHHOCTU 3a HanpasfieHve obpalleHuns B
rOCYAapCTBEHHbIE U MHbIE OpraHbl Yepes ux ohuumnanbHble MHTEPHET-MPUEMHbBIE B paMKaxX peasm3auunm
rPaX4aHVHOM KOHCTUTYLMOHHbIX MPaB Ha 3alUWTY, Ha OXpaHy CBOEN YacTHOM COBCTBEHHOCTM 1 Ha
cB0b0oHOE BbipaXkeHne CO6CTBEHHOrO MHEHUS.

Takum o0bpa3om, ncxons us npeanucaHuii ctaten 36, 74, 96 n 97 denepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaumn” npeaMeToM pacCMOTPEHNS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm no HacTosAWEMY Aeny BbICTYNaeT YacTb BTOpas CTaTby
128 1 YK Poccuiickon ®efepaLumm B TON Mepe, B KakOi Ha ee 0CHOBaHUUN B CUCTEME AeNCTBYIOLEro
MpaBOBOro perysMpoBaHns paspellaeTcs BONPOC 0 MPMMEHEHNN TaKoro KBaanduumpyoLlero npusHaka
KNEBETHI, KaK ee coBepLleHmne ny6anyHo ¢ MCnosb30BaHWEM MHDOPMALMOHHO-TENEKOMMYHUKALNOHHbIX
ceTen, BKAOYas ceTb "MIHTepHeT", B C/lyvae HanpasaeHus nnuom obpalleHuin B opraHbl Ny6nYHON BNacTy,
LOJDKHOCTHBIM INLIAM 1 OpraHn3aumnsaM, oCyLweCcTBASIOWMM Ny6AMYHO 3Ha4YMMble PYHKLUN, NOCPEACTBOM
NCNoNb30BaHNSA CPEACTB KOMMYHUKALMN C HUMUK B ceTu "IHTepHeT".
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2. KoHcTuTyumsa Poccuinickon ®epnepalmm, NpoBo3rnallas YeaoBeka, ero npasa U cBobobl BbiCLLE
LEHHOCTbI0, BO3naraeT Ha POCCMI0 Kak AEMOKPaTUYECKOE NPaBOBOE rocyAapcTBO 0683aHHOCTb
npusHaBaTb, cobnogaTh W 3alMwaTh NpaBa 1 cBOOOAbLI Ye0BEKA M rpaXkAaHVHa, KOTOPbIE SBAAIOTCS
HenocpenCcTBEHHO AENCTBYOLLMMUK, ONPENENAOT CMbIC/, COAEpP)KaHNEe N MPUMEHEHNE 3aKOHOB,
AeATeNbHOCTb 3aKOHOAATEIbHON U UCMOSHUTENIbHOM BNACTWU, MECTHOIO CaMoynpaB/ieHns u
obecneymBatoTCa NpaBocyanem (ctaTbu 1 1 2; ctaTbs 17, 4acTb 1; cTaTha 18); rapaHTUPYET Ka)Kaomy
cBoboay MbIC/IM K CNoBa, NpaBo cBOBOAHO UCKaTb, NOJlyYaTb, NepefaBaTh, NPOU3BOANTbL W PACNPOCTPaHATb
NHMopMaLKio NobbIM 3aKOHHBIM crnocoboM (cTaTbsa 29, YacTu 1 1 4) 1 3aKpennsieT NpaBo rpaxkiaH
Poccuinckon ®epepaumm obpallaTbCs JIMYHO, @ TaKXKe HaNpPaBAATb NHAUBMAYAbHbIE U KOJITEKTUBHbIE
obpallLeHmns B rocyaapCTBEHHbIE OpraHbl U OpraHbl MECTHOrO caMoynpaBieHns (cTaTba 33).
KOHCTUTYLIMOHHOE MpPaBo rpaxAaH Ha obpalleHne B COBOKYMHOCTU C APYIrMMU 3/IEMEHTaMU NMPaBOBOro
CTaTyCa JINYHOCTW NO3BONSAET MM Bblpa3nTb CBOE OTHOLLIEHME K AeATeNbHOCTU Ny6an4HON BnacTu,
NPOSIBUTb 3aMHTEPECOBAHHOCTb B 3W(hEKTMBHON OpraHn3aLm rocy1apCTBEHHON N 06LWECTBEHHOM XXN3HM,
He TOJIbKO NofaTh B rOCyapCTBEHHbIE OPraHbl M OpraHbl MECTHOIO CaMOyNpPaBAeHNSA UK LOKHOCTHOMY
MLy 3asBieHne, X04aTalncTBo UM Xanoby, HO U NOJY4MTb Ha HUX afleKBaTHbIN OTBET (MOCTaHOBAEHNS
KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunn ot 3 mas 1995 roga Ne 4-1, o1 18 miona 2012 roga Ne
19-M, ot 4 mapTa 2021 roga Ne 5-M n ap.). 310 NpaBo, ByAyyn BaXKHbIM UHCTPYMEHTOM BAUAHUA JINYHOCTM
Ha Ny6MYHYI0 BNacTb, BbICTYNAeT CPeACTBOM ONTUMM3ALNN LEATENbHOCTU COOTBETCTBYIOLLNX OPraHoB U
JOMMKHOCTHbBIX UL, pa3peLleHns LMBUAN30BaHHbLIM CNOCOBOM MPOTMBOPEYMIA, CMOPOB N KOH(NKTHbIX
CMTyaunin, NpeofosieHne KOTOPbIX CTaHOBMTCS BO3MOXXHbLIM MpY MOMOLLM OpraHoB ny6an4yHoOM BAacTuK u, B
YaCTHOCTW, CYA0B, NMPU3BaHHbLIX 0becrneynBaTh peann3aunio 1 3alnTy KOHCTUTYLIMOHHBIX NPaB Ye0BeKa 1
rpakgaHuHa.

Kpome Toro, no cmeicny ctatbmn 45 (4acTb 1) KoHCTuTyumm Poccuinckon ®epepaummn, rapaHTupyloLllen
roCyfapCTBEHHYIO 3almMTy npas 1 cBoboA YenoBeka 1 rpaXkKhaHnHa, BO B3aMMOCBA3N C ee CTaTbsaMun 2, 17 1
18 rocynapcTBO NpPM3BaHO Co3faBaTb Hanbosiee 6naronpusaTHbIE YCI0BMSA 15 0OLLECTBEHHOIO KOHTPONA
3a 0EeATeNbHOCTbIO OPraHoB Ny6MYHON BNACTW U UX AOJHKHOCTHBIX UL, obecnevyeHns oTKPbITOCTM UX
AeATeNbHOCTU, NMPefoCTaBAEHNA FpaX4aHaM MNOMHOM 1 AOCTOBEPHON MHGOPMaLIMK, KacatoLwenca npowecca
1 pe3yfibTaTa BbIMOJHEHNS BO3/IOXKEHHbIX Ha HUX YHKUNIA. W3 3TOro, Kak oTMedan KOHCTUTYLMOHHBIA Cyp
Poccuinckon ®epepaumm, cnenyet, 4To cBoboaa C/10Ba - HE TONbKO rapaHTUPOBaHHas rocyapCcTBOM
BO3MOXXHOCTb 6eCnpensiTCTBEHHO BblpaXaTb NOCPEACTBOM YCTHOrO WU MEYATHOrO CJI0OBA CBOM CY)KAEHUS
Mo CaMbIM pa3HbIM BOMPOCaM, HO U ycnoBme 3hheKTUBHOCTM 0BLLECTBEHHOIO KOHTPOSA 3a AENCTBUAMM
ny6aMYHOM BNACTKW, @ KOHCTUTYLMOHHOE TpeboBaHMe 0 HeAOMYCTUMOCTY NPUHYXXAEHNA K OTKa3y OT CBOUX
MHeHWI 1 ybexaeHnn agpecoBaHO rocyAapCTBEHHbIM OpraHaM, opraHam MecTHOro caMoynpaBieHuns,
NOJINTUYECKMM NapTUAM, 4PYrM obLecTBeHHbIM 06beAMHEHUAM, NX AOJHKHOCTHBLIM XLLaM, BCEM YJieHaM
obuwecTBa (MocTtaHoBneHue oT 30 ntoHa 2011 roga Ne 14-1 n OnpenenerHne ot 18 ceHTn6ps 2014 roga Ne
1818-0).

BmecTe ¢ TeM peannzauus npas u cBoboA NpeanosiaraeT ciefoBaHNE KOHCTUTYLUUOHHBIM YCTaHOBIEHNAM,
rapaHTUPYIOLWNM OXPaHy OOCTOMHCTBA JIMYHOCTU, YeCTU U foBPOro MMeHN, a TakXe HeJoNyCTUMOCTb Npu
OCyLLeCcTB/eHUN NpaB 1 cBoboA4 HapyLLEeHUn NpaB 1 cBo6OA APYrMX WL Kak O4HO 13 OCHOBOMOJIaratoLLnx
ycnosuin cobntoaeHns 6anaHca obLeCTBEHHbIX U YaCTHbIX UHTEPECOB, NMPaB U 3aKOHHbIX MHTEPECOB
Y4aCTHMKOB MPaBOOTHOLLEHN, 0OBEKTOM KOTOPbIX BbICTYNaeT UHdopMauns (Ctatbs 17, 4acTb 3; CTaTbA
21; ctaTbia 23, 4acTb 1; cTaTbs 75 1 KoHcTUTYyLumn Poccninckon Penepaumm) (NOCTaHOBAEHNS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 21 nionsa 2023 roga Ne 44-M, o7 19 HoAbpa 2024 roaa
Ne 53-M n Op.). 3TN KOHCTUTYLMOHHbIE YCTAHOB/IEHNS B MOJIHOW Mepe 0THOCATCS K tobon nHpopmaumn -
He3aBMCKMMO OT MecCTa 1 cnocoba ee NPoM3BOACTBA, Nepenadn N PacnpPoCTPaHEeHUs, BKIOYasA CBEAEHNS,
pa3MellaemMble (NepefaBaeMble, pacnpocTpaHaemMble) B UHDOPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTH
"MHTepHeT" (nocTaHoBNeHNs KoHCcTUTyumnoHHoro Cyaa Poccuinckon ®epepaumm ot 26 okTabpsa 2017 roaa
Ne 25-1, oT 25 mas 2021 roga Ne 22-M w gp.).
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CoOTBETCTBEHHO, HOPMATMBHOE PErYIMPOBaHNE OTHOLWIEHWUI B chepe obpalleHmns rpakaaH B opraHbl
ny6AnMYHON BNaCTU, K LOJHKHOCTHBLIM JINLI@M 1 B OPraHM3auunm, ocylecTeastowme nybamyHo 3Hauumble
(byHKUMKM, NpeanosiaraeT yCcTaHoBAeHME helepasbHbiM 3aKOHOA4ATEIEM COPa3MepPHbIX OrPaHNYeHNi B
Lensx OOCTUXEHUS pa3yMHOro 6anaHca KOHCTUTYLUMOHHbIX LEHHOCTEN, KOTOPbIE MO CMbIC/Y CTaTbh 55
(4acTb 3) KoHcTUTYuumn Poccuinckon ®egepalim MoryT onpaBAbiBaTh NPaBOBbIE OrpaHUYeHNs Npas u
cB060A, TONIbKO €CM 3TU OrPaHNYeHNs afeKBaTHbI COLMabHO HEOOXOANMOMY pe3ynbTaTy.

3. 3aKOHOAaTeNbHYO0 OCHOBY PEryanMpoBaHNs NPaBOOTHOLLEHWNI, CBA3aHHbIX C peann3aumnen rpaxxaaHamum
Poccninckon ®degepaumm KOHCTUTYLMOHHOIO NpaBa Ha obpalleHne, obpasyeT PeaepanbHbI 3aKOH OT 2
masn 2006 roga Ne 59-03 "O nopsaake paccmoTpeHuns obpalleHunin rpaxaaH Poccuinckon ®depepaunn',
KOTOPLIN yCTaHaB/IMBAET NOPSALOK pacCMOTPeHMs obpalleHuin rpaXkaaH rocy4apCcTBeHHbIMI OpraHamu,
opraHaMy MecTHOro camoynpas/ieHnsa 1 OOJHKHOCTHBIMU nLaMu, pacipoCTPaHAACh TakxXe Ha
NMPaBOOTHOLLEHUS, CBA3AHHbIE C pacCMOTPeHMEM obpalleHUin rpaXkaaH oCyLecTBASOWMMN Ny6ANYHO
3Ha4YUMble YHKLUN FOCYAaPCTBEHHBIMU U MyHULMNANAbHBIMU YHPEXAEHUAMMN, UHBIMU OPraHU3aLnaMmn n nx
OO/DKHOCTHBIMKU Nnuamm (Yactn 1 m 4 ctaTtbun 1).

3akpennas npuHumMn ceobogHom 1 4o6POBOSIbLHOM peasm3aunn rpaxxaaHamm npasa Ha obpalleHne 1
yCTaHaBAMBas HeAOMYyCTUMOCTb HAPYLUEHWUS NMPU ero OCyLLEeCTBAEHUN NpaB 1 cBoboA APYrux Nnu, AaHHbIN
depnepanbHbI 3aK0H coaepXXuT TpeboBaHmMA, HanpaBaeHHbIe Ha 3aWUTY YeCTU U 4OCTOMHCTBA JIMYHOCTMH,
OXpaHy 06LLEeCTBEHHbIX OTHOLLEHWUI B Chepe pacCMOTPEHNS 0bpallleHnin rpaXkaaH, a TakKe npasuia
NpoOTMBOAENCTBMA 3710yNoTpebaeHmnto NpaBoM (YacTb 2 CTaTbW 2, YacTb 3 cTaTbk 11 1 ap.). Mpwu 3ToM,
onpenenss TpeboBaHMA K NMMCbMEHHOMY 06paLLeHNo 1 MpaBa rpaXKAaHnHa nNpy ero pacCMoTPeHUHN,
3aKOHOJaTeslb He YCTaHaBAMBAET CrelnanbHbIX YCIOBMIA OTHOCUTENBHO CoaepXaHus obpalleHnn, 3a
NCKJIIOYEHMEM CNly4aeB, KOrga npefycMaTpmBaeTCs BO3MOXHOCTb HE AaBaTb OTBET MO CyLLECTBY
MOCTaBJIEHHbIX B HEM BOMPOCOB, a TaKXXe He ONpeaensieT KpUTepues OLEeHKM 060CHOBaHHOCTU obpalleHns,
npestomMunpys 0683aTebHOCTb NPUHATMA €ro K pacCMoTpeHuio (CTaTbh 5, 7, 9 n 11 degepanbHOro 3akoHa
"O nopsiike paccMoTpeHns obpalleHunin rpaxkaaH Poccuniickon Genepauun® ).

[laHHbI NPaBOBOWN MEXaHW3M NPefoCTaBASET rpa)kAaHaM A0CTaTOYHO LUMPOKME BO3SMOXKHOCTY MpK
peanunsaunm KOHCTUTYLMOHHOIO NpaBa Ha obpalueHne. B 4acTHOCTY, rpa)KaaHnH MOXKET HanpaBuTb
obpalleHmne B rocyapCTBEHHbIA OpraH, OpraH MeCTHOro CaMoynpaBAeHUS NN AOJPKHOCTHOMY UL, AaXe
ecan npegnonaraeMoe UM HapyLleHne ero npas He MOATBEPXXAEHO KOHKPETHbIMU hakTamu. Takoe
obpaLleHmne camo no cebe He MOXKET CYMTATLCA HEOBOCHOBAHHBLIM W UCK/IOYEHHBIM U3 Chepbl LENCTBMSA
rapaHTUI, yCTaHOBJIEHHbIX PefepasibHbIM 3aKOHOM "O nopsike pacCMOTpeHns obpalleHnin rpa)kaaH
Poccuinckon ®egepaumn” , a noToMy coobliaemMble B HEM CBEEHNS O0JKHbI MOJY4YNTb MPaBOBYIO OLIEHKY
COOTBETCTBYHIOLLINX OPraHOB UM AOJKHOCTHOrO inLa B Liensax obecnevyeHns KOHCTUTYLMOHHBIX NpaB U
ceobopn obpaTuBLIErocs rpaxxgaHuHa nam gpyrmx auu. MucbmeHHoe obpalieHne nognexut obpaboTke,
JlaXKe KOrfa OHO COAEPXXUT BOMPOChHI, pa3peLleHne KOTOPbIX HE BXOAUT B KOMMETEHLMIO rOCyAapCTBEHHOMO
opraHa, opraHa MeCcTHOro CaMoynpaBJ/ieHUS NAN LO/KHOCTHOMO JINLA: OHO PErucTPUpYyeTCs U
HanpaB/deTCs B OpraH Wan AO/MKHOCTHOMY ALY, HaAeNeHHbIM MOAHOMOYUAMUN A5 PELUEHUS
NMoCcTaBJ/IEHHbIX B HEM BOMPOCOB, O YEM YBEAOMASAETCA rpa)kAaHunH, HanpaBueLKiA obpalleHne (Yactn 1 -3
CcTaTbk 8 Toro xxe defepasbHOro 3akoHa ).

CnepnyeT yuynTbiBaTb, 4TO 00)KaNoBaHWe UK KPUTKKa AencTeui (6e3nencTBnst) 4OSKHOCTHbIX L
roCyAapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO CaMOynpaBAeHNsa UK MOANTUYECKUX SedaTenen
npeanonaraet 6osee BbICOKNIA YPOBEHb AOMYCTUMOCTU CO0BLLaeMon nHgopMaLunn. 3To 06yCOBAEHO TEM,
YTO OeATeNbHOCTb YKa3aHHbIX UL, HOCUT NY6ANYHBIA XapaKTep U MOXXeT CTaTb 06beKTOM 06LLeCTBEHHON
ANCKYCCUM N KpUTUKIK. K cny)xebHoMy 1 HecnyxebHOMY MoBeAeHMI0 TaKUX L MPeabABASIOTCS
NoBblLLEHHbIE TpeboBaHMA B HaCTW KaK UX NPOGeCCMoHas bHbIX, TaK Y HPABCTBEHHbLIX KaYyecTB, YTO
Heobxo4MMO On5 NoALEePXaHUSA B3aMMHOI0 A0BEpUs rocyfapctea u obwecTsa B KavecTse ocobon
KOHCTUTYLMOHHON LLeHHOCTK (cTaTbsa 75 1 KoHCcTUTyumm Poccuinckon ®egepauiunm).

3.1. B paMKax 0CyLLeCTBAeHNS AUCKPELMOHHbIX MOMHOMOYMIA 3aKOHOAaTeNb B CTaTbe 6 PegepanbHOro
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3akoHa "O nopsiake paccMoTpeHus obpalleHuii rpaxxaaH Poccuinckon ®epepaummn' ycTaHOBUA rapaHTUn
6e30MacHOCTM rpaXKfaHnHa B CBA3U C ero obpalleHunem, ¢ TeM 4Tobbl peannsaLmsa UM KOHCTUTYLIMOHHOIO
npaBa He Befa K yMasieHMIo U OTPULL@HMIO APYrX ero npas v cBobofd, a Takxe C LeSibio MUHUMM3auum
HeraTVMBHOI0 BO3AENCTBMSA Ha WHbIX KL, YbW NpaBa U cBo60blI MOTYT ObiTb 3aTPOHYThI CBEAEHUSMU,
coobaembiMu B obpaLLeHun. CornacHo LaHHON HOpMe 3anpeLlaeTcs npecaefoBaHne rpaXxaaHnHa B CBA3M
C ero obpalleHnem B rocyJapCTBEHHbIA OpraH, OpraH MECTHOr0 CaMOYMNpPaBAEHNS AN K OJPKHOCTHOMY
JIMLY C KPUTUKOW OeATeNbHOCTM YKa3aHHbIX OPraHoB Wan AOJHKHOCTHOro inua nnbo B Lensax
BOCCTAHOBJIEHMS MW 3aLLMTbI CBOMX NpaB, CBOOOA 1 3aKOHHbLIX MHTEPECOoB b0 npas, cB06OA U 3aKOHHbIX
NHTEPEeCcoB ApYyrux Auy, (4acTb 1), a Nnpn paccMoTpeHun obpalleHns 3anpeLlaeTcs pasrialleHne
cofepXallnxcs B HEM CBeeHUN, a TakXe CBeeHUN, KacaloLmnxcs YaCTHOW XU3HU rpaxkaaHuHa, 6es ero
cornacus; Npu 3TOM HanpaBJieHNe MMCbMEHHOr0 0bpaLleHns B roCyAapCTBEHHbIN OpraH, opraH MeCcTHOro
CaMOynpaBAeHNs UK LOHKHOCTHOMY JMLY, B KOMMNETEHLMNIO KOTOPbIX BXOAUT peLleHne NoCcTaBAeHHbIX B
obpalleHnmn BONPOCOB, HE ABNSETCS pa3rnalleHneM CBeAeHUIN, coaepawmnxcs B obpaleHnm (4actb 2).
PacKpblBasi KOHCTUTYLIMOHHO-NPABOBOW CMbIC/ AaHHbIX NpeanucaHnii, KOHCTUTYUnoHHbIn Cyn Poccuinckon
depnepalmm yKasas, 4To OHK, Byayyn HanpaB/EeHHBIMU Ha peasim3auunio NoaoxXeHnn ctaten 2, 15 (4actb 2),
17, 33 n 55 (vacTb 3) KoHcTuTyumm Poccuiickon deaepaunn, BbICTYNatOT rapaHTUEN NpaBa Ha obpalleHune
B OpraHbl Ny6MYHON BNACTW, MCKIIOYAlOLLLEN pacnpoCTpaHeHne HeonpeaeneHHOMY Kpyry Jinl CBeAEHUN O
cofepxaHum obpalleHuns, TeM 6onee 0THOCALLMXCA K YaCTHOM XMN3HN rpakAaHWHa (onpenenexHmns oT 22
nekabps 2015 roga Ne 2906-0 n o1 25 aHBaps 2018 roga Ne 62-0). CooTBETCTBEHHO, AENCTBYIOLLEE
NMpaBOBOE PerynnpoBaHne yCcTaHaBANBAET 0CODbIN (OrpaHMYEHHbIR) PEXUM NCMONb30BAHUS OpraHamu
ny6ANYHON BNACTU U X AOMKHOCTHBIMW NNLAMWN NHGOPMaLIUK, COAepXKaLlencsa B obpalleHnsax rpaxaaH,
He npefnonaramoLwmin ee Heo0b0OCHOBAaHHOI0 (He CBA3aHHOI0 C NPOBEPKOW yKa3aHHbIX B 0bpalleHnm
CBefleHnIn) pa3rnaweHus. Mpu 3ToMm 06593aHHOCTb 06ecneynTb HepasrialleHne CBeaeHU (ECN OHK
cogepxaTtcs B 0bpalleHnm), KacaoLmnxcs YaCTHOW XNU3HU K UHbIM 06pa3oM 3aTparuBaoLLmnx
LOCTOMHCTBO APYrux (TpeTbnx) nuL, N UCKAKYUTL LOCTYN HEONpeaeeHHOro Kpyra JinL K TakuMm
0bpalLeHNAM 1 K COOEPKALLUMCS B HAX CBEAEHUSAM BO3/1araeTcs Ha opraH ny6anyHom BnacTu;
OTBETCTBEHHbLIM 33 COXPaHEHWEe KOHPMLEHLMANbHOCTW CTaBLUNX N3BECTHLIMKU 13 0bpaLleHns CBeAEeHUN
ABNAETCS [O/HKHOCTHOE N0, 0653aHHOe faTb OTBET Ha obpalleHne.

3.2. KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaumm HEOAHOKPATHO NOAYEPKMBaAS, YTO B CUCTEME
LENCTBYIOLLEr0 NPaBOBOr0 PeryanpoBaHns camo rno cebe obpalleHne B opraH ny6amMyHoOM BNacTu - faxe ¢
Yy4€TOM MOTEHLUMaNbHO BO3MOXXHOI0 pUCKa NpUYnHeHNs Bpeda npasam 1 ceobogam nnu, C KOTOPLIMUA
CBfi3aHa cogeprkalanca B obpalieHnmn nHopmauus, - byayyim KOHCTUTYLMOHHO HEOBX0ANMbBIM CPeLCTBOM
3alMThl YaCTHBIX U NYBANYHBIX MHTEPECOB, 00YCIOBNIEHHBIM LIE/bIO MOJTYHYEHUS COAENCTBUS B peann3anmm
npas 1 ceobo obpaTumBLIEroca rpakgaHuHa unam npas 1 cBobOL APYruX ML, HE MOXXET pacCMaTprBaThCS
KaK HenpaBOMepHOEe pacnpocTpaHeHme (pa3sriaweHne) aTonm nHgopmaumm (MoctaHosneHne oT 18 sHBaps
2024 ropa Ne 2- ; onpenenenHns ot 5 gekabpsa 2019 roga Ne 3272-0 n o1 26 mapTa 2020 roga Ne 540-0).
TeM CaMbIM MpaBOMEPHOE OCYLLECTBJIEHNE MPaXXAaHNHOM CBOMX KOHCTUTYLIMOHHBIX NpaB 1 cBoboA He
LOJ/IKHO BNeYb Ans Hero HebnaronpuaTHbIE NPaBoOBblE MOCNEACTBUS, TeM HBosiee B hopMe yroJIoBHOM
OTBETCTBEHHOCTU ([MocTaHoBNeHNE KoHCTUTYUMOHHOro Cyaa Poccuinckon ®epepaumm ot 20 gekabpsa 1995
rofa Ne 17-11). OfHaKo BbIXOA, 32 yCTaHOBNEHHble hefiepasibHbIM 3aKoHo4aTeneM npeaessl peannsaumm
KOHCTUTYLIMOHHOIO NpaBa Ha obpaLlleHne 06 beKTUBHO MOXET CO34aBaTh Yrpo3y KOHCTUTYLIMOHHbLIM
npaeam n ceobofam Lpyrux auy 1 oxpaHsembiM ny6anyHbIM MHTEpecaM, a MoToMy npegnonaraeT
AOMNYCTUMOCTb BBEAEHWNS 3aKOHOAATEbHbIX OFPaHUYEHUI B aHHOW cdepe, CBA3aHHbIX B TOM YMcie C
npvBAEYeHNEM K OTBETCTBEHHOCTUW. IHOE NOHMMaHMe cylecTBa npasa Ha obpalleHne B rocyaapCTBEHHbIE
OpraHbl 1 OpraHbl MECTHOIr0 CaMOyrnpaB/ieHUs, No CyTu, 03Ha4vyano bbl He3aLMLLEHHOCTb AnNLa, 0 AENCTBUAX
KOTOPOro, HOCALLMX SKOBbI MPOTMBOMNPABHbLIN XapakTep, MHHOPMUPYIOTCA Ha CUCTEMATMYECKOWN OCHOBE 3TU
opraHbl C Lesbio Npu4nHeHns emy Bpega (Onpepenenue KoHctutyumoHHoro Cyaa Poccunckon Gepepaunn
oT 5 pekabpsa 2019 roga Ne 3272-0).
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4. Kak oTMeydan KoHCcTuTyumoHHbin Cya Poccuinckon ®enepauum, mepsbl, yCTaHaBIBaeMbIe B YT OJIOBHOM
3aKOHe B LieNAX 3alinThl KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, [O/KHbI ONpeaenaTbCs NCXoas u3
TpeboBaHMA aAeKBaTHOCTM MOPOXKAAEMbIX UMW NOCNEACTBUIA (B TOM Y1Cae 419 AnLa, B OTHOLIEHWM
KOTOPOro OHW MPUMEHSIOTCSA) TOMY BPeny, KOTOPbIA NPUYMHEH B pe3ybTaTe NPecTynHOro AesHus, C TeM
4yT06bI 06EecneyrBanMCb COpasMePHOCTb Mep YroJIOBHOrO Haka3aHus COBEPLUEHHOMY MPECTYMNJ/eHNIo, a
Tak)e 6anaHC OCHOBHbIX MpaB MHAMBNAA M 0BLLEr0 UHTEpPECa, COCTOSALLErO B 3alUMTe JIMYHOCTH, 06LLeCTBa
M rocyaapCTBa OT MPECTYMNHbIX NOCAraTeNbCTB. [NOCKObKY YrO/I0BHOE 3aKOHOAATENbCTBO SABASETCS MO
CBOEN Npupoae KpanHUM (MCKIOYMTESNIbHBIM) CPEACTBOM, C MOMOLLbIO KOTOPOr0 roCygapCcTBO pearnupyeT Ha
(haKTbl NPOTMBOMPABHOI0 MNOBEAEHUS B LIENISIX OXPaHbl 0OLLECTBEHHbIX OTHOLLUEHWIA, EC/IN OHa HE MOXKET
6bITb 0becneyeHa A0/MKHbLIM 06pa30M C MOMOLLLIO MPABOBbIX HOPM UHOW OTPAc/IEBON NPUHALIEXHOCTH,
Yro/0BHAs OTBETCTBEHHOCTb MOXET CYATATbCA 3aKOHHO YCTAHOBJIEHHOW Wb NPU YC0BUK, YTO OHa
copa3MepHa XapaKTepy 1 CTeneHn obLLeCcTBEHHON ONAaCHOCTM KPUMUHAAN3NPYEMOro NPOTMBOMPABHOMO
nesHuns (noctaHosneHus ot 27 mas 2008 roga Ne 8-, o1 13 ntons 2010 roga Ne 15-1, ot 17 nioHs 2014
roga Ne 18-, o1 16 uionsa 2015 roga Ne 22-1 n ap.).

Taknm 06pa3om, Mo CMbICY NPMBEAEHHbIX NPABOBbLIX MO3ULUA OTCYTCTBME NPOTUBOMNPABHOCTY OEAHUS
WCKJIIO4aEeT U ero yrosIoBHyt0 Haka3yeMocTb. /IHoe - B HapylueHne TpeboBaHWiA cTaTbh 54 (4acTb 2)
KoHCTuTyummn Poccninckon depepaumm 0 TOM, HTO HUKTO HE MOXXET HeCTU OTBETCTBEHHOCTb 3a AesHue,
KOTOPOE B MOMEHT ero COBepLleHns He Npu3HaBaiioCb NpaBoOHapYLUEeHNEeM, KOHKPETU3NPOBAHHbIX B CTaTbe
14 YK Poccumnckon ®enepauum , npusHatowen npecTynjieHnemM anlb BUHOBHO COBEpPLUEHHOE 06LeCTBEHHO
onacHoe fesiHue, 3anpeLeHHoe 3TM KogeKcoM noj yrpo30i Haka3aHwus, - MpuBoansI0 Bbl K BO3/10XKEHMIO
YrOJIOBHOW OTBETCTBEHHOCTY 3a AESHME, KOTOPOE He ABJIAETCS NMPOTUBOMNPABHLIM,

4.1. Onpefensa B 4acTu nepsou cTaTbh 128 1 YK Poccuinckon depepauum COCTaB Takoro NpecTynieHuns,
Kak KnieBeTa, heliepabHblil 3aKOHOAATENb B Ka4eCTBe KpuMnHoobpa3sytoLiero (coctaBoobpasytoLlero)
npu3Haka ero 06 beKTUBHOW CTOPOHbI YCTAHOBWJT UMEHHO PacnpoCTPaHEeHNe 3aBe40MO JIOXKHbIX CBEAEHNN,
nopoYaLLnx 4ecTb 1 JOCTOMHCTBO APYrOro Anua UM NoApbiBaoLWMX ero penyTauunto, C y4eToM Yero
Cnocobbl COBEPLLEHUNS 3TOr0 AESHMA OOJKHbI OLLEHMBATLCA CyAaMUN B Ka)KAOM KOHKPETHOM CJly4yae Ncxons
13 hakTU4eCKnX 06CToATENLCTB.

KoHCTUTyLMOHHbIN Cya Poccuiickon Peagepaunn paHee yKasbiBas, YTO BONPOC 06 0TBETCTBEHHOCTY 3a
npecTyniaeHne, NnpeayCMOTPEHHOE 3TON HOPMOW YyrofI0BHOIO 3aK0Ha, MPUMEHUTENBHO K AEeSHWIO,
COMps»XeHHOMY € obpalleHneM B FOCYAapCTBEHHbIE OpraHbl U OpraHbl MECTHOrO CaMOyMnpaBJIeHNS, B TOM
yucne KeanngurKaums 3Toro AesHUs B Ka4ecTBe NpecTynneHuns, NoANeXNT pa3peLleHmnto Ha OCHOBE
nccnenoBaHns PakTMyeckmnx obCcToATeNbCTB B CUCTEMHONM CBA3M C NoaoxXeHusmMn ®efepabHoOro 3akoHa "0
nopsiake paccMoTpeHms obpaleHnii rpaxxaaH Poccuinckon ®epepaumn” . Camo no cebe obpalleHne B
yKa3aHHble OpraHbl, CBA3aHHOE C peann3aunen KOHCTUTYLIMOHHOMO NpaBa nua Ha obpalleHne, He BeAET K
pacnpoCcTpaHeHMio (pa3rnalleHunto) cogepxxallencs B Hem nHgopmaumnmn. CUCTEMaTUYECKNIA XXE XapaKTep
Takoro pofa obpalleHunin rpa)kaaH, T.e. MCNOoJIb30BaHNE KOHCTUTYLIMOHHOMO NpaBa Ha obpalleHune B
roCyAapCTBEHHbIE OpraHbl U OpraHbl MECTHOrO CaMOyNpaB/ieHNs NyTeM NOCTOAHHOIO HanpasaeHNs
NMHOPMaLUK, BbIHY>XXAAtOLWLEro 3TN OpraHbl HEOAHOKPATHO NPOBEPATL OAHW M Te Xe DaKTbl, yKa3aHHbIe B
obpalLeHmnax, MOXXeT CBMAETENbCTBOBATb O HAMEPEHUW MPUYNHUTL BPes JMLy, O MPOTMUBOMNPaBHbIX
NEeNCTBUSIX KOTOPOro coliepxkanacb UHGopMaLus B obpawieHnn (OnpegeneHne ot 5 nekabpsa 2019 roga Ne
3272-0).

MosTomMy Takas hopMa 3n0ynoTpebneHns npaBom (Tem bosiee B C/lyyae NOBTOPHOro obpalleHus B
roCyAapCTBEHHbIE U NHbIE OpraHbl, KOTOPble YBEAOMUAN FPaXKAaHNHA O CBOEW OLLEHKE M3/10XKEHHbIX B €ro
obpaweHnmn obcToATENLCTB, Haanexalle ee 060CHOBaB, WX MOBTOPHOrO ero obpalleHns rno Tem xe
06CTOATENBCTBAM B 3TW OpPraHbl, paHee apryMeHTMpPOBaHHO COOBLLIMBLLME MY O TOM, YTO MOCTAB/IEHHbIN
M BOMPOC He BXOAUT B chepy MX KOMMNETEHUUN, T.e. KOraa rpax gaHuHy foskHa bbiTb o4eBnaHa
6eccMbICIEHHOCTb N0A0H6HOr0 NOBTOPHOIro 0bpaLLEHNS) MOXKET pacCMaTPUBaTbLCA B KaYecTBe
pacrnpocTpaHeHuns cBegeHnin. EoBa n MoxeT ObITb MPU3HAHO NPaBOMEPHbLIM 1 TaKoe NoBeAeHNe, Npu
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KOTOPOM rpa)kaHWH, obpallasch 3a COAENCTBMEM B OCYLLLECTBJIEHNM AN 3aLLMTE CBOMX MpaB 1 cBobog,
pacCYMTLIBAET Ha MNOJIyYeHne npenMyLLecTs Npu paspelleHnn BO3HUKLLMX TPYLHOCTEN nNyTeM
HaMepeHHOro PacnNPoOCTPaHEHUs 0 APYrMX AnLax 3aBe4OMO HeOCTOBEPHbIX 1 MOPOYaLLMX CBEAEHNA (TeM
6onee B ockopbuTensHon hopme).

MpuMeHNTEeNbHO K Takoro pofa 3aoynotpebneHuto npasom defepanbHblil 3aKoH "O nopsaake
paccMoTpeHust obpalleHnin rpaxkaaH Poccuinckon ®enepauun” npeaycMaTpuBaeT NpaBo OpraHoB
ny6AMYHON BAACTW U AOJHKHOCTHBIX UL, OCTaBAATb MUCbMEHHOEe obpalleHne rpaxaaHuHa 6e3 oTeeTa no
CYLLEeCTBY NMOCTaBJIEHHbIX BOMPOCOB, EC/IN B HEM COAEPXKATCS HeLLeH3YypHble MO0 0CKopbuTenbHbIE
BbIPaXXEHUS, U MPaBO UX PYKOBOAUTENEN, [OMKHOCTHbLIX UL, IN60 YNOAHOMOYEHHbIX Ha TO UL, NMPUHUMATb
peleHns o 6e30CHOBaTENIbHOCTM 04epelHOro obpalleHns 1 NpeKkpaLLeHny Nepenmnuckin ¢ rpax gaHMHOM no
BOMPOCY, Ha KOTOPbIA €My HEOAHOKPATHO AaBasinCb MUCbMEHHbIE OTBEThI MO CYLLECTBY B CBA3W C paHee
HanpasaseMbiMu obpalleHnsMu, Korga B obpallleHun He NPUBOAATCS HOBblE LOBOAbLI UK 06CTOATENbCTBA
(4actm 3 n 5 cTtaTbn 11).

B ntobom cnydae BbiIiCHeHMe Toro, 66110 1 0bpalleHne rpaxaaHnHa B opraHbl ny6anyHON BRacTu
0byCn0BAEHO CTpeMIEHMEM (MOMbITKOW) peann3oBaTh CBOM KOHCTUTYLIMOHHbIE NPaBa WM OHO CBSA3aHO
UCKJTIIOYNTESIbHO C HAMepeHneM NMpUYMHUTL Bpes ApYroMy auLy, NoAfeXXnT yCTaHOBJIEHNIO Ha OCHOBEe
hakTU4eckux obCToATENLCTB KOHKPEeTHOro Aena (OnpeneneHune KoHCcTuTyumnoHHoro Cyaa Poccmunckon
depepaumm ot 25 Hoabpsa 2020 roga Ne 2858-0) 1 C y4eTOM MONOXKEHWIA 3aKOHOAATENLCTBA,
obecneymBaloLero peanmsaLnio KOHCTUTYLIMOHHOMO NpaBa rpaxkaaH Ha obpalleHue, a Takxe
onpenensLLero nopsaaok B3aMMoOenCTBNA rpaXkaaH ¢ opraHamu nybanyHom BlacTu B npouecce
pPacCMOTPEeHNs Taknx obpalleHnin (NpeasioxXeHnin, xanob, 3asasneHunn).

4.2. YacTb BTOpas cTaTbh 128 1 YK Poccuinckon ®enepauum yCmamBaeT YrosOBHYO OTBETCTBEHHOCTL 3a
KNIEBETY, COBEPLUEHHYIO NYHANYHO C NCMOb30BaHNEM UH(OPMALMOHHO-TENEKOMMYHMNKALMOHHBIX CETEN,
BKJIlOYas ceTb "MIHTepHeT". CornacHo pa3bsACHEeHWUAM, faHHbIM MneHymMoM BepxosHoro Cyaa Poccunckon
®epnepaumm, nog UHOOPMALNOHHO-TEIEKOMMYHMKALMOHHON CETbIO B COOTBETCTBYHOLLNX CTaTbAX
OcobenHom vacTn YK Poccuinckon ®epepauv NOHUMAETCA TEXHOMOMMYECKas CUCTeMa, NpefHa3HavyeHHas
AN19 nepeaaYm no AMHUAM CBA3N MHMOPMaLMK, BOCTYMN K KOTOPOMN OCYLLECTBASETCS C MCMNOJb30BaHNEM
CpPencTB BbIHUCANTENIbHOW TEXHUKMW; ANS Lenen YyroN0BHOM0 3aKOHoAaTeIbCTBa NOHATUA 3/IeKTPOHHbIX U
MH(OPMALMOHHO-TENEKOMMYHUKALIMOHHBIX CETEN He pa3rpaHUYMBaOTCS; NPy 3TOM CieayeT UMETb B BUAY,
YTO0 ceTb "MIHTepHET" ABNAETCA OOHMM M3 UX BUOOB; NMPY KBaJndnKaumm NpecTynaeHnii, COBEPLLAEMBbIX C
MCMNOb30BaHNEM INIEKTPOHHbIX U MHPOPMALUOHHO-TENEKOMMYHUKALNOHHbIX CeTENW, BK/OYas CeTb
"MHTepHeT", A0/HKHO BbITb YCTAHOBAEHO, YTO JINLIO OCYLLIECTBASAIO0 TakKne OesAHNS YMbILWIEHHO, 0CO3HABaJsIo0
cofepxaHue 1 0bLweCTBEHHYIO OMAacHOCTb COOTBETCTBYIOLNX AENCTBUN, BKOYasA XapakTep
pacnpocTpaHaeMoi, pekjaMnupyemMon nam JEMOHCTPUPYEMON MHGOPMaLUK, NpefocTaBneHme AoCcTyna K
Heln LWMPOKOMY KPYFy JML, a TakXXe A0JKHbI ObiTb YCTaHOBAEHbI Apyrne 06CToATENbCTBA, MMEIOLNE
3Ha4yeHue 4N4 PULNYECKON OLLEHKM COAEAHHOro (MyHKTbI 17 1 23 nocTaHoBneHns oT 15 nekabpsa 2022
rofia Ne 37 "O HeKkoTOpbIX BONpocax CyaebHoN NpakTUKN MO YroN0BHbIM AienaM 0 NPecTynaeHnsx B cepe
KOMMNbIOTEPHOW MHPOPMALIMK, @ TaKXKe UHbIX NPECTYNIeHNAX, COBEPLUEHHbIX C UCMONb30BaHNEM
3NEKTPOHHbIX NN MHPOPMALMOHHO-TENIEKOMMYHUKALMOHHBLIX CETEN, BKAoYaa ceTb "MHTepHeT"),
CoBpeMeHHble TeEXHUYECKME Cnocobbl KOMMYHMKaLMK, BKIOYaa ceTb "IHTepHeT", CyLWeCTBEHHO CHKAKT
3aTpaThbl Ha nepeaayy MHMOPMaLLMK N0 CPAaBHEHMIO C TPAAULMOHHLIMK MeTodaMu, obecneynBas
yNpoLLEeHNE N YCKOPEHUe npouecca NHPOPMUPOBAHUNSA KaK LUMPOKON ayanuTopun, Tak U OTAENbHbIX ANl
[JaHHble NpemMyLLLecTBa MOryT BbITb NCMOb30BaHbI 415 COBEPLUEHNS MPOTUBOMNPABHbLIX AENCTBUIA, H4TO
ycyrybnseT HeraTMBHbIE NOCNEACTBUS 419 Pa3J/IMYHbIX Y4aCTHUKOB 06LECTBEHHbIX OTHOLLEHWIA.
Hecnyy4alHo K 06CTOATENLCTBAM, OTAMYaAOLWMM HaKa3aHWe, 3aKkoHo4aTe b OTHEC COBEpLUEHNME
YMbILUIEHHOr 0 NpecTynieHuns ¢ nyban4Hon geMoHCcTpaLumeit, B TOM Y1UCe B CPeCTBax MacCOBON
NHopMaLUmN MM MHGOPMALMOHHO-TENEKOMMYHUKALMOHHLIX CeTAX (BKAOYasa ceTb "MHTepHeT") (MyHKT "T"
YyacTn nepson cTaTbh 63 YK Poccuinckon depepaunn ). Kpome Toro, aHanormyHoe o6cToAaTeNIbCTBO Ha3BaHO
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B KayecTBe KBanguLUmMpyoLwero npmu3Haka gas pas/imyHbiX COCTaBOB YrON0OBHO HaKa3yeMbIX AesHWNA
(HanpuMep, NyHKT "0" YacTun BTOPOMN cTaTbk 105, MyHKT "n" YacTn BTOPOM CTaTbm 126, NyHKT "6" YacTu
BTOpow cTaTbmn 150, NyHKT "A" YacTu BTOpon cTaTbn 322 1 n ap. YK Poccuiickon depepaunn ).
XapakTepusys npusHak ny6anyHoCTN NPUMEHNTENBHO K COCTaBYy MPECTYNAeHns, NpeayCMOTPEHHOI0
CTaTben 282 "Bo3byxaeHne HeHaBUCTU 1160 Bpaxabl, @ PaBHO YHUXXEHME 4e10Be4eCKoro 4OCTOMHCTBA"
YK Poccuiickon ®epepaumnn , NMneHym BepxosHoro Cyaa Poccuiickon degepauny 0OTMETUI, YTO YKa3aHHbIE
B A@HHON CTaTbe LENCTBMA MPU3HAOTCA COBEPLUEHHBLIMU NYB6ANYHO, B TOM YMCAE C NCMOJIb30BaHNEM
CPeAcTB MaccoBoW MHGopMaL M mbo NHHOPMaLMOHHO-TEIEKOMMYHWKALNOHHBIX CETEN, BK/OYasA CeTb
"MHTepHeT" (Hanpumep, BbICTYMNNEHNSA Ha COBPaHUSAX, MUTUHIaxX, PacnpoCTPaHeHNe IMCTOBOK, M1akaToB,
pa3MellleHne COOTBETCTBYIOLLEN NH(OopMaLMK B XXypHanax, bpoluopax, KHUrax, Ha canTtax, opymax niu B
6niorax, MaccoBast pacChliiKa 3/1eKTPOHHbIX COOBLLEHNI 1 NHble NoA0BHbIE AeACTBUS, B TOM YnCie
paccyMTaHHbIe Ha NocieayloLlee 03HaKOMIeHME C MHGopMaLmen Apyrux nuy) (ab3al nepsbi NyHKTa 7
noctaHoBseHns oT 28 mioHa 2011 roga Ne 11 "O cynebHol npakTuUKe No yroaoBHbIM Aenam o
NpecTynneHnsx 3KCTPEMUCTCKON HanpaeieHHoCTK"). BepxoBHbI Cya Poccuninckon @efepauum Takum
obpa3om obpalLaeT BHMMaHUe CyA0B Ha MHoroobpasme dopM ny6an4yHoOCTM pacnpoCcTpaHeHNs
WH(OpMaLUM B TOM Yucsie NnocpeacTBOM NH(OPMALIMOHHO-TENEKOMMYHUKALMOHHbIX CeTel, BKAoYas CeTb
"NMHTepHeT".

Co0TBETCTBEHHO, UCMOJIb30BaHNe A5 COBEPLUEHUS KJieBeTbl MHPOPMaLMOHHO-TEIEKOMMYHUKALMOHHbIX
ceTen, BKAOYas ceTb "MHTepHeT", SBNAETCA KBaAUGULMPYIOLLUM MPU3HAKOM COCTaBa NpecTynieHuns,
npeagycMOTPEHHOr0 YacTbio BTOpoM cTaTbn 128 1 YK Poccuiickon ®deaepaumm , B TeX Cyyasx, Korga y
pacrnpoCcTpaHsIoLLEero CBegeHNs Nnua NMeeTCs 0CO3HaHHOe HaMepeHne afpecoBaTb UX UMEHHO TaknM
obpa3om nnn caenatb A4OCTYNHBIMA LWMPOKOMY (HeonpeLeneHHOMY), T.e. C 04EBUAHOCTbIO BbIXOAALLEMY 33
npenesibl afpecHo paccbUIKK, Kpyry JnL.

Ecnun xe opraHbl Ny6anM4yHOM BNacTK, OJHKHOCTHbIE ML M OpraHn3aunn, ocyLecTeasowme nybanyHo
3HaYuMble PYHKLMKW, 818 MHEOPMALIMOHHOMO B3anMOAEeNCTBUS C rpaxK aaHamMm obecneynBsaoT
BO3MOXXHOCTb Moga4un nMm obpalleHns Yepes orumanbHble MHTEPHET-CallThbl NN UHBIM @HaIOrMYHbIM
obpa3oM, To 06583aHHOCTb UCKIYUTL AOCTYMN HEONPeLeNeHHOr0 Kpyra Auy, K Takum obpalleHusm
BO3J1araeTcs Ha 3TOT OpraH, OpraHun3aLmio Uin OSHKHOCTHOE NNL0, MOCKOJIbKY A5 Fpa)KaaHNHa
3N1eKTPOHHAa KOMMYHUMKaLmMa npegnonaraet cobnogeHme obwmnx KOHCTUTYLIMOHHBIX FrapaHTWi, BKIIOYas
NpaBoO Ha TallHy Nepenncku, rapaHTupyemoe ctatben 23 (4acTb 2) KoHcTutyumm Poccuinckon ®egepaumn.
[laHHOe KOHCTUTYLMOHHOE NpeAnucaHue Hallslo OTPaXKeHne BO MHOrMx pefiepalsibHblX 3aK0Hax,
perynupyoLwmnx B3aMMoLencTBNe rocyapcTBa v rpa)kaaH, a TakXKe CBA3aHHble C 3TUM BOMpoChI
06paboTKM nHopMaLMK, 3aUTbl NEPCOHANBHbLIX AaHHbLIX, NPeA0CTaBAEHUS FOCYAAaPCTBEHHbIX 1
MYHULMMANbHbIX YCYT U UCMOJb30BaHNA CPedCTB CBA3N.

4.3. Kak He0QHOKPaTHO YKa3biBasl KOHCTUTYUMOHHbLIA Cyn Poccuninckon denepaumm, NPUHLMNALI NPaBOBOro
rocyfapcTBa ¥ CNpaBeA/IMBOCTU NpeaonpenensoT HeobxoanMoCTb (popMasibHON ONpeseNeHHOCTH 1
HernpoTMBOPEYNBOCTY NMPABOBOIr0 PEryIMPOBaHUS NPY COrTAaCOBAHHOCTY NPeLMETHO CBA3aHHbIX Mexay
coboii HOpM pa3HoM 0TPaCcNeBON NPUHALIEKHOCTU, MOCKObKY KOHCTUTYLIMOHHOE PaBHOMPaBME MOXET
BbITb 06ecneyeHo NuLlb NPK YCI0BMN eAnHO0OPa3HOro NOHUMaHUA HOPMbI, UCKJTIOYatoLLero
NPOTMBOPEYMBYIO NPABOMPUMEHNTENbHYIO NPaKTUKY M NpegnosaraLlero 0ANHAKOBbIA NOAX0L K AnLaM,
Haxo4AWMMCS B PaBHbIX UM CXOAHbIX YC0BUAX. MHOe ocnabnseT rapaHTUmM rocyAapCTBEHHOMN 3alUnThI
npa., cBo60A 1 3aKOHHbLIX MHTEPECOB rpaxkiaH (noctaHoBneHUs oT 15 uona 1999 roga Ne 11-1, ot 27 mas
2003 ropa Ne 9-M, o1 27 nioHA 2013 roga Ne 15-MT, oT 22 anpens 2014 roga Ne 12-M, o1 14 nionsa 2015
roga Ne 20-M n ap.).

CornacHo ®epepanbHOMy 3akoHy "O nopsiake pacCMOTpeHus obpalleHnin rpakaaH Poccuinckonm
®epepaummn” obpalleHns rpakaaH HanpaBasfloTCA B FOCYAAaPCTBEHHbIN OpraH, opraH MecTHOro
CaMOoynpaBJieHNs W LO/KHOCTHOMY ML B MUCbMEHHON hopMe Uan B hopMe 3/IEKTPOHHOI0 fOKYMEHTa
C UCNONb30BaHMeEM hefepasibHON roCy4apCTBEHHOW MHPOPMALIMOHHON CUCTEMbI "EANHBIN NopTan

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 81310



roCyAapCTBEHHbIX Y MyHULMUNAAbHbIX YCAYT (PYHKLUNRA)", NHON MHPOPMALIMOHHON CUCTEMBI
rocyZLapCTBEHHOr0 OpraHa uam opraHa MecTHOro camoynpasneHns 1mbo omLManbHOro canTa
roCyAapCTBEHHOr0O OpraHa Wav opraHa MeCcTHOro camoynpasiaeHns B MHPOPMaLMOHHO-
TeNIeKOMMYHMKaLUMOHHON ceTn "NHTepHeT", obecneynBaoWwmnX NAEHTUGUKALNIO 1 (MKN) ayTEHTUGMKALNIO
rpaxgaH (ecnm nHoe He yCTaHOBMEHO AaHHbIM PeflepalibHbiM 3aKOHOM ); ByMaxxHaa (MMCbMeHHas) n
3NeKTPOHHas PopMbl 0bpallleHns, No CyTK, paBHO3HaYHbl (MYHKT 1 cTaTbu 4; cTaThsa 7; YacTb 4 cTaTby 10 1
YacTb 5 1 cTtaTby 11). Ocobbin xXe NOpALOK HanpasneHUs obpalleHunin B hopMe 31eKTPOHHOr0 LOKYMeHTa
TpebyeTca nub B Lenax obecnevyeHuns 6€30MacHOCTU rpakaaH B CBA3M C UX 0bpalleHns MM B OpraHbl,
OCYLLECTB/IALLME ONepaTMBHO-PO3bICKHYIO AeATENLHOCTL Uan obecnevyeHne 6e3o0nacHOCTM PoCcuinckonm
depepaumm (4acTb 3 cTaTbM 6).

CnenyeT pa3nnyaTb COOOLLEHNE, COAEpXKALLEe NOopoYaLlne CBeAEHNS, HanpaB/IeHHOe Yepe3
NHHOPMALMOHHO-TEJIEKOMMYHUKALMOHHbIE CETK, BKOYas ceTb "IHTepHeT", ocywecTeasowmMM nybanyHo
3Ha4YMMble PYHKLMKN CybbeKkTaM, KOraa Tako cnocob KOMMYHMKaUMW CneunanbHo npeaHasHayeH ans
ohMLMaNbLHOro NeEPCOHNPULMPOBAHHOro 0bpaLleHns B roCyLapCTBEHHbIE OpraHbl, OpraHbl MECTHOro
camoynpaBfieHus, oT obpalleHni K Tem e cybbekTaM NocpenCcTBOM UCMOJIb30BaHMA NHbIX CNocoboB
KOMMYHMWKaLWW, MPSAMO He NpefiHa3HaYeHHbIX A5 Nodayn rpa)kaaHaMn KOHKPETHbIX obpalleHunin, Kkorga
coobleHHble CBeeHMs N3HaYalbHO CTAaHOBATCSA AOCTYMHbLIMW LUMPOKOMY (HeonpeaeneHHoMyY) Kpyry auL
(3neKTpOHHbIe 611011, hOPYMBI, KaHasbl, UHTEPHET-CTPAHNULBI U T.M.).

CoOTBETCTBEHHO, MPAMO NpeayCMOTPEeHHas BO3MOXHOCTbL (paBHO Kak 1 ee peann3aLumns) HanpasiaeHus
rpakaaHnHoOM obpalleHns B rocyAapCTBEHHbIN OpraH, OpraH MecTHOro camoynpaBaeHna um
LOMKHOCTHOMY NULY B (hopMe 3/1eKTPOHHOI0 AOKYMEHTa NocpeCcTBOM NH(OPMALIMOHHO-
TeNeKOMMYHUKaLUNOHHbIX CeTel, BKoYas ceTb "MHTepHeT", Kak npefAnonaratLuas nepenunucky Tonbko ¢
KOHKPETHbIM afpecaToM ([a)ke eCn Takon agpecaT He SABNSAeTCS eANHCTBEHHbIM), 006593aHHLIM COXPaHATb
KOH(MAEHUMANbHOCTb NOJlyYaeMbIX CBeAEeHWIN, He 06yCnoBAMBaEeT (He NpeanosaraeT) KBanugpurkaLmm
Takoro obpalleHns B KayecTBe Ny6anYHOro pacnpocTpaHeHns MHAOpPMaLMM U He A0JKHA NPUBOANTDL K
YCWJIEHWIO YrOJIOBHON OTBETCTBEHHOCTM 3a KNeBeTy. MIHoe nopoxxAano 6bl KOHCTUTYLMOHHO HEA0MYCTUMYIO
paccoranacoBaHHOCTb MOMOXKEHWI YFONOBHOIO 3aKoHa U ®efepanbHOro 3akoHa "O nopsagke pacCMOTPEHUS
obpaLleHunin rpaxxaaH Poccuinckon depepaunn” , CBUAETENLCTBOBANO Bbl 0 NyBIMYHOM XapakTepe Ntobbix
obpalleHunin, HanpassseMbix CybbekTaM, OCyLEeCTBASIOWMM NyBMYHO 3HaYUMblEe YHKLAN, B NPSMO
npefycMOTPEHHOM 3aKOHOM MopsaaKe B (hopMe 31eKTPOHHOIr0 AOKYMEHTa 1 nocpeacTBoM
MCMNOMb30BaHUA CNeLnanbHblX pa3fenos ouLMaibHeIX CakToB (MOPTanoB, afApecoB 3IEKTPOHHON MNOYThI)
TaKNX OPraHOB M AO/PKHOCTHbBIX JML, U NpuaaBasio Obl STUM 0bpallleHUsIM XapaKTep pacnpocTpaHeHNs
NHOopMaLUK, a MOTOMY NPUBOAMO Bbl K OTCTYMNJ/IEHNIO OT KOHCTUTYLIMOHHOIO NPUHLXMNG PaBEHCTBA 1
NpaBoBOW ONpPefeeHHOCTM, NOPoXXAao 6bl yrpo3y 0TBETCTBEHHOCTHU 3a pa3peLleHHoe 3aKOHOM leCTBue,
4yTO BCTYNaso bbl B NpoTmnBOpeyne ¢ TpeboBaHusMu ctaten 15 (Yactb 2), 19 (vacTb 1), 54 (vyacTb 2) n 55
(4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm.

5. B COOTBETCTBMM C YacCTbi BTOpOM cTaTby 100 ®efepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cypne Poccuiickon ®epepaummn” B ciydae, ecnm KOHCTUTYUMOHHBIN Cya PocCcrMinckon
defepalmm NPUHAI NOCTAHOBAEHNE, NPeaYyCMOTPEHHOE NYHKTOM 1 1 nam 2 YacTu nepeomn cTaTbm 87
AaHHoro ®efepasibHOr0 KOHCTUTYLIMOHHOIO 3aKOHa , KOHKPETHOE AEN0, B KOTOPOM Obl1 MpUMeHeH
OCMapMBaeMbIl HOPMATMBHBIN aKT, NOANEXUT NEPECMOTPY B 0ObIYHOM NOPAAKE MpK YCI0BUM, YTO B
NMOCTAHOBNIEHNN COAEPKMNTCS yKa3aHMe Ha Heo6X0AMMOCTb TaKoro nepecMoTpa.

Copeprkalleecs B NyHKTe 3 pe300TUBHON YacTu HacTosLero NoCTaHOBAEHUS YKa3aHWe Ha To, Y4TO
cynebHble pelleHns, BbIHECEHHbIE MO Aesy 3asBUTENbHMULbI HA OCHOBAHWUM YaCTy BTOPOW cTaTbk 128 1 YK
Poccunckon ®egepalimm B UCTOJIKOBaAHWUW, PACXOAALLEMCS C €€ KOHCTUTYLMOHHO-NPaBOBbIM CMbIC/IOM,
BbISIBJIEHHbIM B HacToALLEeM [ToCTaHOBAEHUN, NOAJIEXaT NepecMoTpy B YCTAHOBAEHHOM NOpsSAKe, ecnun ons
3TOr0 HET MHbIX NPEeNATCTBUIA, NpeanofaraeT Npu KeaamdukaLuny COBEPLLEHHbIX €10 AENCTBUN KAk
06543aHHOCTb CyAa OLEHUTb - UICXOLA U3 NPABOBbIX MNO3ULNIA, CHOPMYINUPOBAHHBLIX B HACTOSALLEM
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MocTaHoBNEeHUN, - haKTbl HanpaeneHus J1.I .Porosoi obpallueHuii B opraHbl Ny6An4YHON BNacTu C
MCnosib3oBaHmeM ceTn "MIHTepHeT", Tak N HEOBXOAMMOCTb Y4ECTb UHblE 06CTOATENIbCTBA KOHKPETHOIO
Aena, Kacatowmecs HanpasaeHNs el HbIM agpecaTaM NpeanosioKNTENIbHO JIOXKHbIX CBEAEHUN,
nopoYaLLmMx YeCTb 1 JOCTOMHCTBO MOTEPMEBLUMX UAN NOAPLIBAIOLLINX NX PenyTaLuio.

Ncxost U3 N3N0XKEHHOro U PYKOBOACTBYACL cTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumu

noCTaHOBW:

1. Mpwn3HaTb YacTb BTOPY CTaTbn 128 1 YK Poccuinckon ®epepaumm He npoTmneopeyallen KOHCTUTYLmum
Poccunckon ®egepalimm, NOCKOJbKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY B CUCTEME
AENCTBYIOLLEro NpaBoOBOro PerympoBaHns oHa He npeanosaraeT OLEeHKMN Nepenmncki C opraHamu
ny6aMYHON BNACTW, AOHKHOCTHBIMW IMLLAMU U OpraHM3aunaMu, OCyLLEeCTBAALWMMMN Ny6ANYHO 3HaYMMblEe
(hyHKLMK, Yepe3 ouLnmanbHble CpeacTsa KOMMYHUKALMK C HUMK B ceTu "ViHTepHeT" (Npn KOTopon
NCMNO/b30BaHNe faHHON CETU ABNSETCS ML CNnocobom HanpaBieHNs obpallleHnst B MMCbMEHHOW hopMme,
He npeanoiaratnLwWwmM 4OCTYNHOCTA ero cofepXxaHus WNMpoKoMy (HeornpeneneHHoMy) Kpyry nuu) B
KayecTBe NybanyHOro pacnpocTpaHeHmsa nHGopMauny € NCNoAb30BaHNEM MH(OPMALMOHHO-
TeNIeKOMMYHUKaLMOHHBIX CeTel, BKoYasa ceTb "VIHTepHET", Aalowwero 0CHOBaHMA 415 KBaaudukauum
LaHHOr0 AesHMA MO 3TON YacTU Ha3BaHHON CTaTbW.

2. BbigBneHHbIN B HacTosAWweM MoCTaHOBAEHUW KOHCTUTYLMOHHO-MPaBOBOM CMbIC/A YaCTW BTOPOWN CTaTby
128 1 YK Poccuiickon ®epepaumm asnsetcs obuieobsasaTenbHbIM, 4TO UCKOYAET ntoboe nHoe ee
NCTO/IKOBaHME B NPaBONPUMEHNTENbHON MpaKTHKe.

3. CynebHble pelueHns, BbIHECEHHbIE MO Aeny rpakAaHkn Poroson Jinnum eHHagbeBHbI Ha OCHOBaHUN
YyacTn BTopon cTaTbk 128 1 YK Poccuinckon ®epepaunm B UCTONKOBaHNN, PacXoasLLeEMCS C ee
KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM, BbISIBJIEHHBIM B HaCcTOALEeM [ToCcTaHOBEHMM, NoaaexaT nepecMoTpy
B YCT@HOBJIEHHOM MOpPSAKe, €Cv 411 3TOr0 HeT UHbIX NPensTCTBUN.

4. HacTosiee MocTaHOBNEHWE OKOHYATESNbHO, HE NMOLANEXUT 06>XXaloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMuy
opraHaMu 1 4OJHKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuMio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 43-1
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