Mo xanobe oTKPLITOro akUMoHepHoro obwecTea "KaycTuk" Ha HapyLUeHne KOHCTUTYLIMOHHBIX NpaB 1 cBobon ab3auem
necaTtbiM cTaTbu 275-1 Hanorosoro Kogekca Poccuinckon depepaunn

CraTtbs 275.1. Hanorosoro Kogekca Poccunckon depepauum
pernamMeHTUpyeT 0CODEHHOCTM onpepesieHua Hanorosom dasbl
HanoronJaTtesbLMKaMm, B COCTAaB KOTOPbIX BXOAAT
noagpaspesnieHus, oCyLLecTBAAIOWMNe OeATeNIbHOCTb, CBA3AHHYIO C
MCNOJIb30BaHMEM 00bEKTOB 00CIy>)KUBAIOLLUX NPOU3BOACTB M
X03AUCTB (3TO NnoAcoOHbIe X03AUCTBA, 00BbEeKThbl XXUJIULLLHO-KO

Taknm obpa3om, B cTaTbe 275-1 Hanorosoro kogekca Poccuinckon ®epepaumm yCTaHOBNEHbI ABa
Pa3NYHbIX NOPSAAKa MPU3HAHUS AN Lenein Haloroob10)KeHNs pacxoaoB (Y6bITKOB), MOHECEHHbIX B CBA3U C
AeATeNbHOCTbIO, CBA3AaHHOWM C UCMOJIb30BaHMEM 06BbEKTOB 00CTY)XMBAKOLWLMX MPON3BOACTB U XO3SNCTB.
MonobHble 06BEKTbI HEABMXXUMOCTH, BXOAALLME B MMYLLECTBO rpafoobpasyowmnx opraHnm3aunia, XXM3HEeHHO
HeobXxoaMMbl N5 PermoHa Kak 06beKTbl, KOTOPbIE UCMOJIb3YIOTCA HE TOJIbKO B MHTEpecax PaboTHNKOB 3TUX
OpraHu3auuii, HO 1 B MOAJEXALLMX 3aLLNTe CO CTOPOHLI FOCYAapCTBa UHTepecax HaceneHnsa permoHa B
LLeSIOM; OTHOLWIEHMS, CBA3aHHble C obecneyeHnemM HyHKLMOHNPOBAHMSA 1 COXPAaHEHNS LLeIEBOr0 Ha3HaYeHNS
Takux 06beKTOB, HOCAT NybANYHO-NPaBoBOW XapakTep (MocTaHoBAEeHNE KoHCTUTyumnoHHoro Cyaa
Poccninckon ®epepaunmn ot 16 mas 2000 roga N 8-).

3. B cuny rnasbl 25 "Hanor Ha npubbinb opraHusaunin" Hanorosoro kogekca Poccuinckon ®epepaumm oo 1
AHBapsa 2002 rofa BCe pacxo4bl HanoronaaTeNbLNKOB Ha cogepxaHue 06bekToB 06CNyXMBatOLMUX
NPOW3BOACTB M X03AWCTB B Npefenax HoOpMaTMBOB, YCTaHOB/IEHHbIX HA MECTHOM YPOBHE, OTHOCWUJIUCh Ha
cebecToMMOCTb ero NpoayKLummn - 6€30THOCUTESIbHO K TOMY, KaKOBbl 3KOHOMMYeCKas 3PHEKTUBHOCTL U
uenecoobpasHOCTb TakMx 3aTpaT. B cooTBeTCTBMM ¢ PefepanbHbiM 3aKOHOM OT 29 mMas 2002 roga N 57-93
"O BHECEHUMN M3MEHEHMNI 1 OOMNOJIHEHWIA B YaCTb BTOPYO Hanorosoro kogekca Poccuinckon ®epepaumm n
OTAEeNbHble 3aKOHOAaTesNbHble akTbl Poccninickon Pegepaunn” gnsd rpagoobpasyowmx opraHm3aumnn,
NPU3HaBaEMbIX TaKOBbIMU B COOTBETCTBUM C KPUTEPMAMMU, YKa3aHHbIMK B cTaTbe 169 PenepanbHOro
3aKOHa 0T 26 okTa6bpsa 2002 roga N 127-®3 "O HecocToATENbHOCTM (BaHKPOTCTBE)", MOPALOK NPU3HAHUS
pacxopoB Obls1 COXPaHEeH: 3TW OpraHM3aUnmn No-NpPeXXHeMy BNpaBe NPUHNMaTbL 4N Lenen
Ha10roo610)KeHNs haKTUYECKN OCYLLECTBJIEHHBIE UMW PACX04bl Ha COAEPXKaHNE NepednCIeHHbIX
06BbEKTOB - B HaCTW, HE MPEBbILLAIOLWEN COOTBETCTBYIOLLME YTBEPXKAEHHbIE OpraHaMm MecTHOro
camoyrnpaB/ieHNs M0 MECTY HaX0XXAEHNA HanoronaaTenbLWmka HopMaTuBkl. ECan )xe opraHamMn MeCcTHOro
CaMoynpaBfieHNs yKa3aHHble HOPMaTUBbI HE YTBEPXXAEHbI, rpafoobpasytoline opraHm3aunm Bnpase
NPVUMEHATbL NOPAAOK, YCTAHOBIEHHbIV 411 ONPeAeeHns PaCXo40B Ha CoAepXaHne Takux 06BEKTOB,
HaXoOSALWMNXCA Ha AAaHHON TEPPUTOPMM N NOABEAOMCTBEHHbIX YKa3aHHbIM opraHaM. Bo BCex MHbIX CayYasx
NPUMEHSATCA HOpMbI ab3aLleB NATOro - BOCbMOro ctaTtbn 275-1 Hanorosoro kogekca Poccuinckon
®epnepauymm.

MpaBonpuMeHNTENbHAA NPaKTWKa, KaK caenyeT M3 npeacTaBieHHbiX B KOHCTUTYUMOHHBIN Cyg Poccminckonm
depepaumm MaTepranos, UCXOAUT U3 TOro, YTO NPU OTCYTCTBMM COOTBETCTBYIOLLMX HOPMATMBOB MK
nopspgka rpagoobpa3sytoLlas opraHn3aLns BnpaBe y4ecTb NpU NCHNCAEHUN Hanora Ha Npubblab yObITKN OT
AEATENbHOCTW, CBA3aHHONM C UCMO/b30BaHMEM 00BEKTOB 00CTY)XMBAIOLLMX MPON3BOACTB U X035NCTB,
TOJIbKO C cobntofeHneM ycioBmi, NpeayCMOTPEHHbIX ab3alaMu LWeCTbIM - BOCbMbIM CTaTbk 275-1
Hanorosoro kogekca Poccuinckon ®egepaunm, NpuYeM BbiNOJHEHNE TaKUX YCAOBUIA BO3MOXHO Wb Npu
HaJIM4YMM N0 MECTY HaxoXaeHunsa rpagoobpasytolen opraHnsaunm Cneyumann3npoBaHHbIX opraHu3aumni,
OCYLLLeCTBAAOLWMX aHaNOrNYHYI0 AeaTenbHOCTb (B ropoge CTepamTamake nofobHbix opraHnsaumm 8 2004
1 2005 roay He 6b110). O4HOBPEMEHHO UMEET MECTO (M 3TO NOATBEPXKAAETCS NPEACTAB/IEHHbIMUN B
KoHCTuTyuUmMOoHHbIN Cya Poccninckon Pepgepauny nncCbMoM MrnHMCTEpCTBa PMHAHCOB Poccuinckon
depepaumm oT 3 gekabpsa 2008 rona n pewieHneMm ApbuTtpaxHoro cyna Pecnybnnku balikopTocTaH)
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NMPOTMBOMOJIOXKHOE UCTONIKOBaHMe ocnapuBaembix OAO "KayCTuk" 3aKOHOMOJIOXKEHUN, OCHOBAHHOE Ha
Npr3HaHWM BO3MOXXHOCTM y4yeTa rpagoobpasyioLlet opraHusaumnen ans Lenemn HanoroobnoxeHns npubsinm
(haKTUYeCKUN OCYLLECTBIIEHHbIX €10 PaCXOLO0B Ha coaepkaHune 06BbeKTOB 06Cy)KMBAKOLLMX NPOU3BOACTB U
XO3AACTB - B TOM YMC/ie B C/ly4asax OTCYTCTBUSA COOTBETCTBYIOLMX HOPMATNBOB UK NopaaKa.

B cTaTbe 275-1 Hanorosoro kofekca Poccunckon deagepanmm He 0OroBOpeHo, Kakum AosKeH 6biTb MopsaoK
ornpefeneHns pacxofoB ANd Lenei Hanoroobno)keHnsa npyu oTCyTCTBUN YTBEPXKAEHHbBIX OpraHaMmu
MeCTHOr0 caMmoyrnpasiaeHns NoA06HbIX HOPMaTUBOB U NopsAKa. Mexxay TeM faHHas HETOYHOCTb OPUANKO-
TEXHWYeCKOro xapakTepa, AOoMyLleHHas 3aKoHo4aTesIeM, KOTOpas X0TA U 3aTPYAHAET yACHeHue
LEeNCTBUTENbHOrO CMbIC/Ia pacCMaTpUBaeMOn HOPMbI HA/I0rOBOIr0 3aKOHOA4ATE/IbCTBA, HE AaeT OCHOBaHUN
LN BbIBOAA O TOM, YTO 3Ta HOpMa ABNSETCSA HeonpeLeneHHOW, pacnibiB4aToON, He coepxKallen YeTKNX
CTaHOapTOB U, C/iefoBaTeNbHO, He OTBEYatoLWweln NPUHLIKMAaM HaoroBOro 3aKoHOA4aTebCTBa B MPaBOBOM
rocyfapcTBe, Kak OHUM 3akpenneHsbl B KoHCTUTyumm Poccuinckon ®epepaumm (MoctaHoBNeHMe
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 28 mapta 2000 roga N 5-).

0ns yicHeHWs ayTEHTMYHOr0 CMbIC/a 1 Lenn ab3aua LecaToro LaHHON CTaTbM COAEpXXalunecs B HEM
3aKOHOMOM0XXEeHNA HeobXx04MMO paccMaTpMBaTb B KOHTEKCTE MON0XKeHN KOHCTUTYyumnn Poccuinckon
®epepalimm, 3aKpennaoLWwmMx NpUHLMN NPaBoBOro rocyapcTea (cTaTbs 1, 4acTb 1) M NPUHLKUN PaBEHCTBA,
B TOM Yucie B chepe HanoroobnoxxeHuns (ctatbs 19, yacTb 1; cTaTha 57). 3TN 3aKOHOMOIOXKEHUS
OCHOBBIBAIOTCA Ha MPE3yMMLuNUK TOro, YTO MOHECEHHbIe rpagoobpasyioLlen opraH3aLmen pacxonbl Ha
cofepxaHne 06beKToB 06CyXKMBAOLLUX NPOU3BOACTB U XO3AACTB COOTHOCKMbI C TAKUMIK XKe
nokasaTensiMu AesTeslbHOCTM aHaNornyHblX 06 bEKTOB, HAXOAALMNXCSA Ha LaHHON TeppuTopumn u
noABeAOMCTBEHHbIX OpraHaM MecTHOr0 CaMoyrnpaB/ieHUs, U CYLLECTBEHHO He OT/INYaKTCS OT HUX.
Vicnonb3oBaHWe NofobHON Npe3yMnuun B LLensx HanoroobnoxeHms LONyCcTUMO MpuU yCI0BUK
KOHCTUTYLMOHHO-NPaBOBOr0 UCTOJIKOBAHWUS MOHSATWNS "aHaNornyHble X038WCTBa", ynoTpebneHHoro B ab3aue
LecaToM cTaTbh 275-1 Hanorosoro Kofekca Poccunckon depgepauun. AHanOrM4HbIMU AaHHbIe 06bEKTbI
ABNIATCA HE MPOCTO B CUJTy COBMaAEHUs Npoduas ocyLLecTBaseMbIX paboT (OKa3biBaeMbIX yC/Iyr): Takme
06BbeKThI, Byly4n CTPYKTYPHLIMK Nogpa3aeneHnaMmmn rpagoobpasyowmnx opraHusanmin, nMeT
cneundguyeckme ocobeHHOCTU X03ANCTBOBaHMSA, NpefonpeesieHHble B TOM YMUCae CTOUMOCTbIO
OCYLLECTBIAEMBIX UMW PaboT (OKa3blBaeMbIX YCAYr), pa3Mepamu, COCTOSHNEM OCHOBHbLIX (hOHA0B,
NoTPebHOCTLI0 B PEMOHTE Y PEKOHCTPYKLIMM, HEOBXOAMMOCTbIO YYHLLIEHNS KaveCTBa U pacliupeHuns
cnekTpa paboT (ycnyr).

Kpome Toro, xotsa B ab3aue gecatom cTtaTby 275-1 Hanorosoro kogekca Poccunckon ®epepauuy n
yCTaHOBJIEHO, YTO pacxolbl Ha cofepxxaHnme 06beKToB 006CyXUBAOLLMX NPOU3BOACTB U XO3ANCTB
NPW3HATCA B Npeaesiax HOpMaTKBOB, YTBEP)KAEHHbIX OpraHaMy MeCTHOro caMmoynpas/ieHuns, 0643aHHOCTb
Mo YTBEPXXLEHUIO YKa3aHHbIX HOPMaTWBOB CPeAn BONPOCOB MECTHOM0 3HavyeHns ®efepanbHbll 3aKOH 0T 6
okTs6ps 2003 roga N 131-®3 "06 0bwux NpuHLUMNax MECTHOIO CamMoynpaBieHuns B Poccuinckon
depepaummn" He npepycMaTpuBaeT (cTatbmn 14, 15 1 16).

OTCyTCTBME Ha TEPPUTOPUN MyHULMMANbHOrO 06pa30BaHNsa aHal0rMYHbIX X03AMCTB, MPOM3BOACTB M CNyX6
nnbo HeyTBep)KAEHME OpraHaMn MECTHOr0 CaMoynpaBieHns COOTBETCTBYIOLLMX HOPMaTUBOB 1 NOPSAKa He
LO/MKHO CTaBMTb rpagoobpasylolme opraHnsaumm, B HapyweHne ctatb 19 KoHCTuTyumnn Poccuinckon
®epepalimm, B HEPaBHOE NOJIOXKEHME M0 CPABHEHMIO C MHBIMU HaoronaaTesbLmKkaMmm, no MecTy
Hax0XAeHNs KOTOPbIX YNOMSHYTbIE aHaN0rMYHbIe X03ANCTBa, MPOU3BOACTBA U CyXbbl MMetnTCa Mbo
Takune HOPMaTMBbI U NOPALOK YTBEPXKAEHDI.

B chepe Hanoroobno)KeHns paBeHCTBO MOHUMAETCS NPeXe BCEro Kak PaBHOMEPHOCTb, HENTPASbHOCTL 1
CNpaBeaanBOCTb HaNoroob10XXeHNa. ITO 03HaYaeT, YTO OAUNHAKOBbLIE IKOHOMUYECKME pe3yibTaThl
LEATENbHOCTW HANorONNaTeNbLINKOB AO/KHbI BleYb OANHAKOBOE HAIOroBoe BpemMs 1 4TO NpuHLMN
paBeHCTBa HasoroBoro bpeMeHn HapyLlaeTcs B Tex C/lyyasnx, Korfa onpefeneHHas KaTeropus
HaJIoronJiaTesbLUNKOB NOMNafaeT B MHblE MO CPAaBHEHWIO C APYTMU HalororniaTesbwmKaMm yCcioBus, XoTs
MeXAY HMMMN HeT CyLeCTBEHHbIX pa3nynii, KOTOpble onpaBAabiBany 66l HepaBHOE NPaBOBOE

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2un3 4



perynumpoBaHme (MocTaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepauum ot 13 mapta 2008
roga N 5-).

/13 paHHOM NpaBOBOW MO3ULMKN CAedyeT, YTO MPU HEBO3MOXKHOCTW CPAaBHEHUS MOoKa3aTenen B Cuy
OTCYTCTBUS aHaJIOMMYHbIX XO3SMCTB, MPOM3BOACTB U CAYy)X6 N HEMPUHATWSA OpraHaMn MeCTHOro
CaMoyrnpaB/ieHNs COOTBETCTBYIOLWMX HOPMATNBOB U NopaaKa rpagoobpasytoLme opraHm3aumm Brnpase
npr3HaBaTb A15 LeNein HanoroobnoxxeHnsa pacxolbl Ha COAep)KaHMe 06Cy>KMBaOLLMX MOAPa3AENEHNA 1
X03ANCTB B pa3Mepe pakTUYeCKM OCYLLECTBJIEHHbIX MW PpacxonoB 6e3 orpaHUYeHunn,

B npoTMBHOM Cily4ae OKa3biBaanCh Obl HAPYLLIEHHBIMU CripaBeaanBbIA 6anaHC, KOTOPLIA B CUAY CTaTbh 55
(4acTb 3) KoHCTUTyuumn Poccminckon deaepauum SOHKEH NOAAEPXKNBATLCA Mexay TpeboBaHMAMM 3aLUNTI
Ny6ANYHBIX (PUCKASTbHBIX) NHTEPECOB W 3aLLMThl HOCALLMX YaCTHONPABOBOW XapaKTep MHTEpecos
COBCTBEHHNKOB-HAIOrOMNAaTENbLLMKOB, @ TaKXXe KOHCTUTYLMOHHbIE MPUHLUMLI MPaBOBOro rocyaapcTea 1
paBeHCTBa B chepe HanoroobaoxxeHums.

Takum obpa3om, nonoxxkeHns ab3laua oecatoro ctatbl 275-1 Hanorosoro kKogekca Poccuickon ®epnepamm
- B UX KOHCTUTYLIMOHHO-NPABOBOM NCTOJIKOBaHUW B CUCTEME AENCTBYIOLLErO NPAaBOBOro PeryanpoBaHus -
He NpeanosaratT OTHeCeHMe (hakTOB OTCYTCTBUA aHaOMMYHbIX XO3A9NCTB Ha TeppuTopumn
MyHMLUMMNanbHOro 06pa3oBaHNa U HEMPUHATUS OpPraHaMm MeCTHOr0 CaMOoyrnpaBeHNS COOTBETCTBYHIOLLNX
HOPMAaTMBOB 1 MOPSAAKA K CaMOCTOATENbHbLIM U AOCTAaTOYHLIM OCHOBaHUAM 415 0TKa3a Ha/loroBbiX OpraHoB
npu3HaTh ANs Lenen HanoroobnoxeHnsa hakTUYeckn OCyLLECTBIEHHbIE TPaaoobpasyowumum
OopraHu3aunsaMmn pacxoasbl.

Mpy 3TOM He UCKJIIDYaEeTCA NPaBO HaIOrOBbIX OPraHoOB OCnapuBaTh B CyaebHOM nopsagke pasmepbl
NPUHMMaeMbIX HanoronaaTesbLUMKaMy pacxogoB No MOTMBAM MX HECOOTBETCTBMUSA TpeboBaHNAM,
yCTaHOB/IEHHbIM CTaTbel 252 Hanorosoro koaekca Poccuinckon depepauun.

Micxoast N3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTben 6, MyHKTaMy 2 1 3 YacTu NepBov CTaTbU 43, 4acCTblo
4yeTBepToM CTaTbM 71, YacTblo NepBon cTaTbl 79 n cTaTben 100 PegepanbHOro KOHCTUTYLMOHHOIO 3aK0Ha
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun, KoHCTUTYLUOHHBIM Cya Poccuinckon denepaunn
onpegenunn

1. NonoxxeHmna ab3aua gecatoro ctaTby 275-1 Hanorosoro kogekca Poccuiickon degepaunm B Ux
KOHCTUTYLIMOHHO-NPaBOBOM MCTOJIKOBAHMM He TPeOYIOT - Npu OTCYTCTBUMN YTBEPXXAEHHbIX OpraHamu
MeCTHOro CaMoyrnpaBJ/ieHNs HOPMAaTMNBOB Ha CoAepXaHne 06beKTOB 06CNYKMBAOLLNX MPON3BOACTB U
X035MCTB 1 NOpsAAKa onpeneneHns pacxooB Ha COAepKaHNe 3Tux 06 beKTOB, AENCTBYIOLLEro AN
aHaNIOrMYHbIX 06BEKTOB, HAXOAALWMXCA HA TEPPUTOPUN MyHULMNANbHOrO 06pa3oBaHmMs 1
NnoLBeLOMCTBEHHbIX OpraHy MECTHOro CaMoyrnpaB/ieHUs, - MPUMEHEHUS rpafoobpasyowmmm
opraHu3aunsMmn NPU NPUHATAN UMU AN9 LeNein HanoroobnoXXeHns hakTUYeCKn 0CyLLECTBIEHHbIX
pPacxooB Ha COAEepXaHMe YKazaHHbIX 06BbEKTOB No0XKeHMIN ab3aues NATOro - BOCbMOro ctaTtbn 275-1
Hanorosoro kogekca Poccuinckon ®epepaunm n cobnogeHuns ycaoBuin, NpeayCcMoTPEHHbIX ANs
opraHu3aunin, He ABASAIOWNXCA Fpagoobpasyowmmim,

KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ YKa3aHHbIX 3aKOHOMO/0XXEHWI, BbIIBAIEHHbI KOHCTUTYUNOHHbIM Cy0M
Poccuinckon ®epepaumm B HacToswem OnpeneneHun, senseTcsa obuieobszaTenbHbIM U UCKIOYaeT ntoboe
NHOE X NCTOJIKOBaHWE B NPaBOMNPUMEHUTENbHOWN NpaKTUKe.

2. MpusHaTb xanoby OAO "KaycTuk" He noanexallen fanbHenwemMy pacCMOTPEHUIO B 3aceaHuni
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm, NoCKOAbKY s pa3peLleHns noCcTaBeHHOro
3as8BUTENIEM BOMPOCa He TpebyeTcs BbIHECEHUE NPeayCMOTPEHHOr0 CTaThen 71 ®egepansHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumuoHHoMm Cyae Poccuickon ®epepaummn' MToroBoro pelleHns B
BMLE NOCTAHOB/IEHMA.

3. MpaBonpuMeHnTenbHble peweHns no geny OAO "KaycTuk" nognexaT nepecMoTpy C Y4eTOM
HacTosawero OnpeneneHns, ecam gas 3Toro HeT NHbIX NPensTCTBUN.

4. OnpepeneHne KoHCTUTYyUMoHHOro Cyaa Poccuinckon ®enepauim no AaHHON xanobe oKoOHYaTesIbHO 1
06>ka/l0BaHMIO HE NOONEXNT.
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5. HacTosuiee OnpeneneHne noanexuT onybnmkosaHuio B "Poccuiickoin razete”, "CobpaHuu
3aKoHozaTenbcTBa Poccuinckon ®epepaunn” n "BecTHuke KoHcTuTyumnoHHoro Cyna Poccumnckon
®epepauymmn®.

Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®epgepaunn B.[1.30pbKuH

3amecTtuTtens Mpencenatens

KoHcTuTyumoHHoro Cyna

Poccninckon ®egepaumm 0.C.XoxpsaKoBa

N 815-0-N
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