Mo neny o npoBepke KOHCTUTYLMOHHOCTU NYHKTa 1 npuMeyaHun
K ctaTbe 18.15 Kopgekca Poccunnckoun ®epepauum o6
AAMWHUCTPATUBHLIX NPaBOHAPYLUEHUAX, YaCTU BTOPOU CTaTbu 67
Tpynosoro kogekca Poccunckon depepauum n absaua nepsoro
nyHKTa 8 ctaTbu 13 ®epnepanbHOro 3akoHa "O npaBoBOM
NOJZIOXKEHUU UMHOCTPAHHbLIX rpaxkaaH B Poccunckon Pepepauuun” B
CBA3M C Xanobowu rpaxpaHku A.A.BuktopoBou

MocTtaHoBneHme - Ne 7-M - o1 04.02.2020 - KoHCcTUTyumnoHHbIA Cyn Poccuinckon ®epepaunny - [lencteyeT 6e3 n3MeHeHui

Vimenem Poccunckon ®epnepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOW ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 npuMedaHunin Kk ctatbe 18.15 Kogekca Poccuinckon
®epepaumm 06 aAMMHNCTPATMBHLIX MPABOHAPYLLEHNSX, YaCTU BTOPOW CTaTbh 67 Tpy[oBOro Kogekca
Poccuinckon ®epepaummn n ab3aua nepsoro NyHkTa 8 ctaTbk 13 deaepasibHOro 3akoHa "O nNpaBoBOM
NOJIOXKEHUN NHOCTPAHHbIX FpaXkdaH B Poccuinckon ®enepauunn” B CBA3M C XKanobon rpaxxaaHKu
A.A.BnKTOpPOBOM

ropog CankT-MNMeTepbypr 4 despans 2020 rona

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunn B coctase lMpepcenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lFagxunesa, H0.M.[laHnnosa, J1.M.)KapkoBow,
C.M.Ka3zaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.Kpacas4ukosow, C.lN.MaBpnHa, H.B.MenbH1KOBa,
H0.4.PynkuHa, B.I.ApocnasLesa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoOM,
4acTAaAMU TpeTben 1 YeTBEPTOW CTaTbM 3, 4aCTblo NepBon cTaTbk 21, cTaTbaMu 36, 47 1, 74, 86, 96, 97 1
99 ®epfepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn”,
paccMoTpen B 3acefaHumn 6e3 npoBedeHNs CayLllaHnusa Aeso 0 MPOBEPKE KOHCTUTYLIMOHHOCTM NyHKTa 1
npuMevyaHmn K ctaTtbe 18.15 KoAll Poccuickon depepaunm , 4acTu BTOPOW CTaTbh 67 Tpy[ooBOro Kogekca
Poccuinckon ®epepaummn n ab3aua nepBoro NyHkTa 8 ctaTbk 13 PeaepasibHOro 3akoHa "O NpaBoBOM
MOJIOXKEHUN NHOCTPaHHbIX FpaXkaaH B Poccuinckon ®epepauyun' .

MoBOAOM K pacCMOTPEHUIO Aena SBuack Xanoba rpaxkaaHku A.A.BuktopoBoi. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXMBLUAACAa HeONPeAeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT n
KoHCcTuTyummn Poccninckon depepaunm ocnapnBaemMble 3asBUTESIbHALLEN 3aKOHOMOJIOXEHNS.

3acnywas coobuieHne cyabun-goknanymka C.M.MaBpuHa, nccaenoBaB NpeACcTaBeHHble JOKYMEHTbI U UHbIE
MaTepmanbl, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunmn

yCTaHOBW:

1. CornacHo nyHKTYy 1 npumedaHui K ctatbe 18.15 KoAIll Poccuinckon ®egepaumm B Lenax gaHHOW CTaTby
noa NpuBAeYeHNEM K TPYLOBON AeATeNbHOCTN B Poccminckon ®epepauv MIHOCTPAHHOIO rpakAaHWHa un
Mmua 6e3 rpaXkaaHCTBa MOHUMAETCS A0MNYCK B KaKoM-11Mbo hopMe K BbIMOSHEHWNIO paboT 1M OKasaHuio
ycnyr nnbo MHoe UCnosib30BaHME Tpyda MHOCTPAHHOrO rpaXkAaHnHa unn nuua 6e3 rpakgaHcTea.

YacTb BTOpas cTaTbh 67 TpyAoBOro koaekca Poccuinckon ®enepauumn npeaycMaTpuBaeT, 4TO TPYAO0BOW
L0r0BOp, HEe 0CHOPMIIEHHBIN B MMCbMEHHON (hOPME, CHUTAETCA 3aKJIHOYEHHBLIM, €CJIM PabOTHMK MPUCTYNUA K
paboTe c BegoOMa uam No nopyveHunio pabotoaatens uanm ero ynosHOMOYEHHOro Ha 3TO NpeacTaBuUTeNs;
npv hakTU4eckom gonyweHun paboTHka kK paboTe paboTonatenb 0653aH 0hOPMUTL C HAM TPYA0BOW
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[IOrOBOP B MUCbMEHHOM hopMe He no3aHee Tpex paboynx AHEN CO AHA (aKTNYECKOro fOMnyLLeHUS
paboTHMKa K paboTe, a eCv OTHOLLEHUS, CBA3aHHbIE C UCMOAb30BaHNEM IMYHOrO TPYAA, BO3HUKAN Ha
OCHOBaHMM rPa)AaHCKO-NPaBOBOr0 4OroBopa, HO BNOCAeACTBMM Bblan Npr3HaHb!I TPYA0BbIMM
OTHOLUEHUSIMU, - HE NO3[Hee Tpex paboymx OHEN CO AHA MPU3HAHUS STUX OTHOLIEHWUIA TPYAO0BLIMU
OTHOLLEHUSIMK, eCJIV MHOE He YCTaHOBJIEHO CYZI0M.

Ab3aL, nepBbIN NYHKTa 8 cTaTbn 13 PegepansHOro 3akoHa ot 25 uons 2002 roga Ne 115-93 "O npaBoBoM
MONOXKEHUN NHOCTPaHHbIX rpaxkaaH B Poccuiickon ®epepaummn” yctaHaBnmBaeT, 4To paboTogatens nim
3aKa34uk paboT (ycnyr), NpuBeKaoWme U NCNosb3yloLue A8 OCyLWEeCTBAEHUSA TPYO0BON AeATEIbHOCTY
MHOCTPaHHOMO rpakaaHnHa, 0653aHbl yBeLOMAATL TEPPUTOPUAbHBIN OpraH dhefepansHOro opraHa
NCNONHUTENbHOW BAcTU B chepe BHYTPeHHUX aen B cybbekTe Poccuinckon degepaunn, Ha Tepputopun
KOTOPOro AAHHbLIN MHOCTPaHHbIA FPaX 4aHUH OCYLLECTBAAET TPYAOBYIO AeATENbHOCTb, O 3aKI0HEeHUN U
npekpaLweHnm (pacTopXXeHnn) C AaHHbIM MHOCTPAHHBIM FPaX4aHWHOM TPYAO0BOro LOroBopa uan
rPaAaHCKO-NPaBOBOro AOroBopa Ha BhINoJIHeEHME paboT (0Ka3aHMe yCcnyr) B CPOK, HE MPEBbILLAKLLNIA
Tpex paboynx OHeEN C AaThl 3aKJIIOYEHNS UK NPeKpaLLeHns (paCTOpPXXeHWS) COOTBETCTBYIOLWEr0 AOr0Bopa.
1.1. KOHCTUTYLMOHHOCTb NPMBEAEHHbIX 3aKOHOMOJI0XKEHMIN OCNapuBaeT rpaxaaHka A.A.BUKTopoBa,
KoTopas, byayyn nHAMBMAYanbHbLIM NpeanpuHnMaTenem, 21 anpend 2017 rofa npuHana Ha paboTy B
KayecTBe BOAUTENs rpaxaHuHa Pecnybnmky TafXXMKUCTaH M 3aKao4mMna ¢ HUM COOTBETCTBYHOLLNNA
TPYAOBOW [OFOBOP, O YeM CBOEBPEMEHHO YBEAOMWSIA B 3NEKTPOHHOW hopMme OTAeneHne no Bonpocam
TPYLOBOM MUrpaLmm YnpasaeHUs no Bonpocam Murpaumm MnMHMCTepCTBa BHYTPEHHUX Aef no YyBalucKon
Pecnybnnke. Mexxay TeM B Xxo4e NpoBepKy CoBSIIOAEHNA MUTPALIMOHHOMO 3aKOHOAaTeNbCTBA, NMPOBEAEHHOW
B theBpane 2019 roga npokypaTypomn JIEHMHCKOro paoHa ropofa Yebokcapbl COBMECTHO C YNpaBaeHnem
®epepansHon cnyx6bbl 6esonacHocTn Poccuinckon ®epepaumm no Yysawckon Pecnybnvke, YnpasneHmem
depepansHON Hanoroeol ciyx6bl No Yysaluckon Pecnybnvke n Ynpasnernnem Pocreapamnm no Yyealickon
Pecnybnuke, 6b110 yCTaHOBNAEHO, HTO TOT XXe CaMbl rpaXAaHunH Pecny6amnku TagxukncTtaH ¢ aHBapsa 2019
rofa gonyuweH A.A.BUKTOPOBOI K OCYLLECTBAEHNIO TPYA0BOW AEATENbHOCTM MHOMO POAa, a8 UMEHHO K
paboTe B KayecTBe NpoAaBLa, U Mo aapecy, OTJNYHOMY OT YKa3aHHOro B 3aKJIl04EHHOM C HUM TPYA,0BOM
porosope. lMNpy 3TOM TpyA0BON AOroBop 0 paboTe NpoAaBLOM C 3TUM FpaXKAaHWHOM He 0hOpMIEH, a
COOTBETCTBYHOLLEE YBELOMIIEHNE O MPUBJIEYEHNM Er0 K TaKOro poaa paboTe B TeppUTOpPUAsIbHBIN OpraH
theLiepanbHOr0 OpraHa NCNoSHUTENLHOM BAACTU B Chepe BHYTPEHHUX Aen B CybbekTe Poccuinckom
defepalmm 3a8BUTENbHULA HE Hanpasasna.

MocTaHoBIEHNEM CyabW JIEHMHCKOro paloHHOro cyfa ropoaa Yebokcapbl oT 3 anpens 2019 roaa,
OCTaB/IeHHbIM 6€3 N3MEHEeHUS BbILWECTOAW MMM cyaamm (peweHne cyabh BepxosHoro Cyaa YyBaluckon
Pecnybnukun ot 16 mas 2019 rona, NoCTaHOBAEHME 3aMeCTUTeN Npeacenatens BepxosHoro Cyna
Yygawckon Pecnybnvkn ot 26 nioHsa 2019 roga n noctaHoBseHUe cyabn BepxosHoro Cyaa Poccuinckon
depepaumnmn ot 22 nona 2019 rona), A.A.BukToposa bbina npueieyYeHa K afMUHNCTPATUBHON
OTBETCTBEHHOCTW 3a COBEpPLUEHME NPaBOHAPYLUEHNS, MPeayCMOTPEHHOro YacTblo 3 cTaTbn 18.15 KoAll
Poccuinckon ®egepalmm , C Ha3Ha4YeHMEM el agMUHUCTPATMBHOIO Haka3aHns B BUAE aAMUHUCTPATUBHOMO
wrpada B pa3mepe 200 Thicay pybnen. Cyabl, CCbiNasicb B TOM YUC/IE Ha OCMaprBaeMble 3aaBUTENbHULIEN
3aKOHOMONOXXEHNA, MPULLAN K BIBOAY, YTO KaXKAbIA (haKT NPUBAEYEHNS K TPYLY UHOCTPAHHOIO
rpaxkgaHvHa npeanonaraet 06513aHHOCTL paboToaaTens HanpaBMTb COOTBETCTBYIOLLEE YBEAOMEHNE B
TeppuTopmnanbHbIN opraH efepasbHOr0 opraHa UCNOSHUTENbHOW BACTU B Chepe BHYTPEHHUX AeN B
cybbekTe Poccuiickon ®epepaummn, a HENCMNONHEHNE AAaHHON 0653aHHOCTN ABNSETCA OCHOBAHUEM A
npuenedveHns pabotoaatens K afMUHUCTPATMBHON OTBETCTBEHHOCTH.

HecooTBeTCTBME OCMapMBaeMbIX 3aKOHOMOMOXEHNI KOHCTUTYLUK Poccninckon denepaunm, ee ctatbsam 1
(4acTtb 1), 18, 19 (yactn 1 n 2), 46 (yactn 1 n 2) n 55 (4acTb 3), A.A.BUKTOpOBa yCMaTPMBAET B TOM, YTO
OHU - B CUCTEMe JeNCTBYIOLLEro NpaBoBOro peryampoBaHns - LONyCckaloT BO3/10XXeHUe Ha paboTodaTtens,
NpvBAEKAOLWEro N UCNOb3YIOLLEro A5 OCYLeCTBIEHUSA TPYA0BON AeATebHOCTU MHOCTPaHHOIo
rpaxgaHuHa, 06593aHHOCTY MO yBEAOMEHWIO TEPPUTOPMANBLHOIO opraHa geaepansHOro opraHa
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NCMNONHNTENLHOW BNAacTK B Chepe BHYTPEHHUX aen B cybbekTe Poccuinickon Pepepaunn, Ha TeEppUTOpPUN
KOTOPOro AaHHbIN MHOCTPaHHbIV FPaX 4aHUH OCYLLECTBASAET TPYLAOBYIO AEATENbHOCTb, 0 KaXKA0M (hakTe
LAOMNYyCKa TaKoro MHOCTPAHHOIO FpaKAaHWHa K BbiNOJIHEHNO paboT B Kakon-nmbo opme 1 (nam) no agpecy
(MecTy), KoTopble OTANYAKTCA OT YKa3aHHbIX B paHee HanpaB/ieHHOM B COOTBETCTBYOLLNIA OpraH
yBe[OMJIEHMM 0 3aKJIK0YEHMMN C 3TUM rpaK JaHWHOM TPYL0BOIr0 OroBopa, U TeM CaMbIM He TOJIbKO
0643bIBatoT paboToaaTensa KaXKAblil pa3 3ak/loyaTb C MHOCTPAHHLIM FpaXXAaHWHOM HOBLIN TPYA0BON
[lOr0BOp, B TO BPEMA KakK OCHOBaHWA 411 NpeKpaLleHns (pacTop>XXeHns) NpexHero Tpy4oBoro 4orosopa
OTCYTCTBYIOT, HO 1 MO3BOASAIOT MNPMBAEKATb K aA4MWHNCTPATMBHON OTBETCTBEHHOCTM paboToaaTens, He
yBEAOMUBLLEr0 COOTBETCTBYIOLWMIA OpraH 0 NopyyYeHnmn paboTHMKy paboTbl, He NPeayCMOTPEHHON
TPYLOBbIM LOrOBOPOM.

1.2. B cooTBeTCTBUN CO CTaTbAMMK 74, 96 n 97 depfepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaumn” KoHcTutyumoHHbid Cya Poccuiickon ®epepavmm,
npoBepsas Nno »anobam rpaxxaaH KOHCTUTYLUOHHOCTb 3aKOHa WA OTHOENbHbIX €r0 NMOJIOXKEHWUNA,
NPYMEHEHHbIX B KOHKPETHOM JeJle, pacCMOTPEHNE KOTOPOro 3aBepLUEHO B Cyie, U 3aTparnsatoLLmx
KOHCTUTYLMOHHbIE NpaBa 1 cBoOOAbI, Ha HapyLleHe KOTOPbIX CCbIIaeTCA 3asaBMTENb, MPUHMMaeT
NMOCTaHOBNIEHNE TOJIbKO MO NPEAMETY, YKa3aHHOMY B »XaJsiobe, 1 NULlb B OTHOLIEHUUN TOM YacTu aKTa,
KOHCTUTYLMOHHOCTb KOTOPOW NoABepraeTcs COMHEHMIO, OLEeHNBAs Kak ByKBasbHbIA CMbICA
paccMaTpUBaEMbIX 3aKOHOMONOXEHWI, TaK 1 CMbIC/, NpUAaBaeMblin UM OpmLMaNbHbIM U UHBIM
TOJIKOBAHMEM UN CIOXKMBLUENCS NPaBONPUMEHUTENBHON NPaKTUKON, a TakXXe UCXOAA N3 X MeCTa B
CUCTEME MPaBOBbLIX HOPM, He Byay4n CBS3aHHbLIM NPW MPUHATUMN PELLUEHNS OCHOBaHMAMMK U AOBOAAMU,
N3/10)KEHHbIMK B »KaJiobe.

Mpw onpeneneHun npeLMeTa pacCMOTpeHMs no HacToswemy aeny KoHCTuTyLmoHHbIn Cya Poccuniickon
depepaumm NpUHUMaET BO BHUMaHME, 4TO ocrnapuBaemMbin A.A.BUKTOPOBOWA NYHKT 1 NpUMeYaHuin K CTaTbe
18.15 KoAl Poccuinckon depepauny onpenenset noHATMe "NpuBaeYeHne K TpyaoBON AeATeNbHOCTU B
Poccuinickon ®epepalm MHOCTPAHHOIO FpaXkaaHWHa nan nnua 6e3 rpa)kaaHcTea" MCKAYUTENBHO ONS
uenen faHHOW CTaTbW, @ 3HAYUT, MNOLNIEXUT MPUMEHEHMIO NTNLWb BO B3aUMOCBA3UN C MHLIMU ee
NOJIOXKEHUAMU, B KOTOPbIX NCMOJIb3YeTCH YKa3aHHOEe NOHATME, B YAaCTHOCTU C 4acTblo 1,
npefycMaTpusaoLLen aadMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a NpUBeYeHNe MHOCTPAHHOIO FpaXk4aHUHa
nnn nruua 6e3 rpa)xgaHcTBa K TPYLOBON AeATENbHOCTI NPy OTCYTCTBUMN pa3peLllnTesnbHbIX 4OKYMEHTOB
B0 C HapyLLUEHNEM YCTAHOBJIEHHbIX UMW OFPaHMYEHUIA, N C YaCcTblo 2, 3aKPENnASoLWen agMUHNCTPATUBHYIO
OTBETCTBEHHOCTb 3a NPUBJIEYEHNE 3TUX NNLL K TPYAO0BOW AeATeNbHOCTY 6e3 paspeLleHuns Ha npusaeyeHme
1 NCMOJSIb30BaHNE UHOCTPaHHbIX PabOTHUKOB, eC/IN TAaKOe pa3pelueHne TpebyeTcs B COOTBETCTBMM C
(henepanbHbIM 3aKOHOM.

B 4yacTu xe 3 cTtaTby 18.15 KoAl Poccuinckon depepaunm , Ha OCHOBaHMM KOTOPOW MpuBeYeHa K
AAMUHUCTPATUBHON OTBETCTBEHHOCTN A.A.BMKTOpPOBa 1 KOTOpas npeaycMaTpuBaeT OTBETCTBEHHOCTb 3a
HeyBeOMJ/IEHNE U HapyLLeHne YCTaHOBEHHOr0 Nopsaaka v (unun) popmbl yBeLOMAEHNS
TeppuTopuasbHOro opraHa defepasbHOr0 opraHa UCAOAHUTENBHOW BNACTU, OCYLLECTBASAIOLLEr0
(henepanbHbIN rocy4apCTBEHHLIN KOHTPOJb (Haf30p) B chepe MUTpaLLIUK, O 3aKIHOYEHUN NN NPEeKpaLLeHUN
(pacTop>XeHun) TPYyAoBOr0 A0roBopa C MHOCTPaHHbLIM FpaXKAaHNUHOM, MOHATME "NMpMBeYeHNE K TPYL0BOW
neaTenbHoCcTU B Poccuinckon deaepaum MHOCTPAHHOIO rpaXkaaHnHa unn nuua 6e3 rpakgaHcTea" He
ncnosb3yeTcs. B cuny 3Toro NnyHKT 1 npuMeYaHnin K ToN e cTaTbe, NPUMEHEHNEe KOTOPOro B HOPMaTMBHOM
CBA3U C ee 4acTbio 3 He nNpeAnosaraeTcs, He MOXXeT pacCMaTPMBaTLCA Kak 3aTparvBeatoLnii
KOHCTUTYLMOHHBIE NpaBa 3asaBUTENbHULLbI.

CooTBETCTBEHHO, Xasioba A.A.BUKTOPOBOI B HYaCcTK, KacatloLencs NpoBepKn KOHCTUTYLIMOHHOCTU NyHKTa 1
nprvMedaHnin K ctaTbe 18.15 KoAlN Poccuinckon ®enepaunm , He MOXXET ObITb NpU3HaHa A4O0NYCTUMON MO
CMbICNy cTaTen 96 n 97 defepaNbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon
depepaummn” , a NpoM3BOACTBO MO HACTOSALWEMY AEY B 3TOM YaCTW COrJlacHO NYHKTY 2 CTaTbh 43 1 cTaTbe
68 Ha3BaHHOro ®efepanbHOro KOHCTUTYLMOHHOIO 3aK0Ha NOAIEXUT NpeKpaLleHuio.
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BmecTe ¢ TeM, Kak HEOQHOKPATHO yKa3biBan KoHCTUTyumoHHbIN Cyn Poccniickon ®epepaummn
NPVMEHNTENBLHO K BOMPOCY 0 AO0MYCTUMOCTM Xanob rpakaaH Ha HapyLleHne KOHCTUTYLMOHHbIX MpaB u
cB0ob0f, paMK/ ero KOMMNeTeHL MM MO PaCCMOTPEHNIO Takoro poga xasnob npegnonaratoT He0bXo0ANMOCTb
KOHCTUTYLIMOHHOIO CYyONPOM3BOACTBA B C/ly4asx, Korga 6e3 npoBepKn KOHCTUTYLIMOHHOCTM
0CMaprBaeMoro 3aKoHa HapyLUeHHble NpaBa 1 cBo6OAbl He MOryT OblTb BOCCTaHOBJIEHbI (ONpeaenieHns oT
10 Hos16psi 2002 roga Ne 281-0, oT 25 gekabpsa 2007 roga Ne 946-0-0, oT 1 anpensi 2014 roga Ne 642-0O 1
Ap.). Mo cMbicny NpvBeAEHHON NPaBOBOW NO3ULAKW, B CUTYaLuUN, CBUAETENbCTBYIOLEN O HapYyLLEHNN
KOHCTUTYLIMOHHbIX NpaB 1 cBobog 3asBuTtens, obpatmserocs B KOHCTUTYUMOHHBIN Cya Poccumnckom
depepaumm ¢ xxasobow, N 0 HEBO3MOXXHOCTM UX BOCCTAHOBAEHWS NHAYe, YeM NOCPESCTBOM OTNPaBEHNS
KOHCTUTYLIMOHHOIO NPaBOCYyus, Takas »anoba nognexuT NPUHATUIO K pacCMOTpeHn0 KOHCTUTYLLMOHHBIM
Cynom Poccuinckon ®epepaumm.

B cuny atoro KoHCTUTYUMOHHBIN Cyh Poccuinckon ®epepaunn, NnpnsHaBas fonycTUMon xanoby
A.A.BNKTOPOBOI B OCTaNbHOWM YaCcTW, UCXOAUT U3 TOro, YTO OCMapuBaeMble €10 MOJIOXKEHNS YacTu BTOPOM
CTaTbk 67 TpynoBoro kogekca Poccuinckon ®epepaumm n ab3aua nepBoro NyHkTa 8 ctaTbn 13
depfepanbHOro 3akoHa "O NpaBOBOM MOJIOXKEHWNM MHOCTPaHHBIX rpa)kgaH B Poccuinckon ®egepaummn” 6bim
NMPVMEHEHLI B €€ AeNe, paCCMOTPEHNE KOTOPOro CyaamMu obLLen IOPUCAMKLAN 3aBEPLLEHO, @ MOTOMY
BOMPOC 0 BOCCTAHOBMEHMM NpaB U cBOOOS 3afABUTENbHULbI, NPEANON0XKNTENbHO HAapYLUEHHbIX B CBSA3M C
npvBAeYeHneM ee K adMUHUCTPATUBHON OTBETCTBEHHOCTY 3a COBEpLUEHME NpaBoHapyLIeHns,
npeaycMOTPEHHOro YacThio 3 cTaTbm 18.15 KoAll Poccuinckon ®epepaunm , MOXeET BbiTh pa3peLleH
NCKJTIOYNTESIbHO MNOCPEACTBOM NMPOBEPKN KOHCTUTYLMOHHOCTW YKa3aHHbIX 3aKOHOMOI0XKEHWIA, MONOXKEHHbIX
B OCHOBY COOTBETCTBYIOLLMX CyAebHbIX pelleHmnin Hapsay C MHbIMU NPaBOBLIMU HOPMaMW, PErYNPYIOLWLMMI
OTHOLLEHUS, CBA3aHHbIE C MPUBJIEYEHNEM NHOCTPAHHbIX FpaXkiaH K TpyLOBON AeATeNIbHOCTU Ha
TeppuTopun Poccuinckon depepaunin, a Takxe OTHOLIEHMS MO MOBOAY BO30XKEHUA Ha paboToaaTens
aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a HapyLleHne yCTaHOBNEHHOM 0 NPaBonopsaika B AaHHON cdepe.
Taknm obpa3om, npeameToM paccMoTpeHns KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosLeMy feny ABNAIOTCSA HaX04ALWMECS B HOPMATUBHOMN CBA3M YacTb BTOpas cTaTbu 67 TpyaoBOro
koaekca Poccuinckon depepaunn 1 absal nepsbi NyHKTa 8 cTaTby 13 ®efepancHOro 3akoHa "0
NpPaBOBOM MOJIOXKEHUN UHOCTPaHHbIX rpaxkaaH B Poccunckon ®efepaummn’ B Ton Mepe, B KAKON OHU:
CnyXaT OCHOBaHMEM [N pelleHns Borpoca o6 obs3aHmm paboTonaTens, NpuBIeKatoLLero u
NCNOJIb3YIOLLEro A5 OCYLLEeCTBIEHNS TPYLA0BON AeATEIbHOCTN MHOCTPAHHOIO rpaXKaaHuHa, yBeAOMUTb
TeppuTopManbHbIN opraH efepasbHOro opraHa UCNOSHUTENLHOW BACTU B Chepe BHYTPEHHUX AeN B
cybbekTe Poccuintckon ®epepalmm, Ha TEPPUTOPUN KOTOPOr0 AaHHbIA MHOCTPAHHbINA FpaXk AaHUH
OCYLLECTBAAET TPYLOBYIO AEATENLHOCTL, O NOPYYeHn eMy paboThl, He MPeayCMOTPEHHOW 3aKOYEHHbIM C
HUM TPYLOBbIM OrOBOPOM U OT/IMYHOM OT YKa3aHHOW B HanpaB/leHHOM B COOTBETCTBYIOLLMIA OpraH
YyBELOMJIEHUU O 3aKJIOYEHUN TPYAOBOro LOrOBOPa, a TakKe 06 M3MEHEHMMN ONpefeneHHOro B TPYLOBOM
LLOrOBOpE ajpeca, N0 KOTOPOMY OCYLLECTBAAETCA TPYAO0Bas AeATENbHOCTb;

Mo3BOJIAIOT MPMBJIEKATh Ha3BaHHOIro paboToaaTens K agMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HeyBeLOMJIEHNE TEPPUTOPNANLHOMO OpraHa efepasbHOro opraHa UCMOHUTENLHOW BRaCcTH,
ocyLlecTBAALWEro heaepanbHbii FOCYAapCTBEHHLIN KOHTPOJb (HaA30p) B chepe MUrpaLumn, 0 nopyyeHunm
WNHOCTPaHHOMY FpaXkaaHuHy paboTel, He NPeayCMOTPEHHOW 3aKMOYEHHbIM C HAM TPYLOBbLIM 4OFOBOPOM U
OTJ/INYHOM OT YKa3aHHOMN B HaMpaB/ieHHOM B COOTBETCTBYIOLLMIA OpraH yBeLOMIEHUN O 3aKJI04eHUN
TPYZLOBOro fOroBOpa, a Takke 06 M3MEHeHUU OnpeneneHHoro B TPYAOBOM [1OrOBOPe agpeca, Mo KOTOpoMy
OCYLLECTBNAETCA TPYAOBas AeATENbHOCTD.

2. B cooTBeTCcTBMM C KOHCTUTYUMen Poccunckon ®efepaumnm MHOCTPaHHbIE FpaXkgaHe n anua bes
rpagaHCTBa Mosb3yloTcs B Poccuinckon ®epepaunm npaBamu 1 HeCyT 0643aHHOCTM HapaBHe C
rpaxgaHamu Poccuinckon depepauun, KpoMe Ciayvaes, yCTaHOBAEHHbIX (hefepasibHbIM 3aKOHOM UK
MeXAyHapoaHbIM AorosopomM Poccuinckon ®epepaumm (Ctatba 62, 4acTb 3).

icxols 13 3TOro 1 € y4eToM Lienen MArpaLMoHHon nonntukm Poccuinckon ®epeparmm, kotopas, byayyu
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CoUManbHbIM FOCYyAapCTBOM, NPWU3BaHa Co34aBaTb yC10BuMA, obecneynBatoLime JOCTONHYIO XKN3Hb 1
cBoboHOe pa3BuTUE YenoBeKka (CTaTbs 7, YacTb 1, KoHCTUTyuun Poccunckon ®epepaumnn), a Takxe
AO/KHA NoAAepXXNBaTb Ha CBOEW TEPPUTOPUN NPUEMAEMYIO O 3TOr0 MArPaLMOHHYI0 06CTaHOBKY,
(hefepanbHbI 3aKOHOAATE b, AEACTBYIOWMI B Npefenax npefoCTaBeHHbIX eMy OUCKPELMOHHbIX
NOAHOMOYUIA, yCTaHaBAMBaET TpeboBaHMA K YCIOBUAM OCYLLECTBAEHUS UHOCTPAHHBIMU FpaXKjaHaMu
TPYAOBOWN feATeNbHOCTY Ha TeppuTopumn Poccninckon Pepepaunn. Mpw 3TOM OH BNpase, PYKOBOACTBYACh
KOHCTUTYLMOHHBLIMU YCTAHOBJIEHNAMMU, BO3JIOXKUTb KaK Ha MHOCTPAHHbLIX rpaXkgaH, oCyLLeCTBIAOLWNX
TPYAOBYIO OeATeNbHOCTb Ha TeppuTopumn Poccninckon degepaunn, Tak U Ha ML, UCMONb3YIOLWNX TPYA
MHOCTPaHHbIX PpaboTHUKOB, 0653aHHOCTU MO COBEPLLEHNIO IOPUANYECKMN 3HAYMMbIX LENCTBUIA B paMKax
YCTaHOBJIEHHOr O NMOpPSAAKa MArPaLMOHHOr0 y4yeTa, a paBHO NpefyCcMOTpeTb Mepbl OTBETCTBEHHOCTY 3a
HapyLUeHne NpaBu NPUBAEYEHNS N NCMOb30BaHNA NHOCTPAHHOW paboyelt Cubl, HanpaBJ/ieHHbIE Ha
BOCCTAHOBJ/IEHME HaPYLUEHHOrO NPaBoMnopsAKa B 061acTu TPyA0BOWM MUTrpaLumn 1 NpefoTBpaLLeHne
NPOTMBOMPABHbIX NOCAraTeNIbCTB Ha Hero (onpegeneHns KoHcTnTyumoHHoro Cyaa Poccuiickon ®eaepaummn
oT 7 eBpans 2012 roga Ne 232-0-0, o1 5 MmapTa 2014 rona Ne 628-0, oT 24 Hos6ps 2016 roga Ne 2558-0,
oT 18 nona 2017 roga Ne 1744-0O v gp.).

Mpy ycTaHOBAEHWUW OTBETCTBEHHOCTM 3@ HapyLUeHWe NpaBui NpuBJeYeHns 1 NCN0Jb30BaHUA Tpyaa
WMHOCTPaHHbIX Frpa)kaaH efepanbHblii 3aKoHoAaTeNb A0KEH NCXOANUTb U3 TOrO, 4YTO COrnacHo ctaTbe 54
(4acTb 2) KoHCcTnTYumMm Poccunckon ®epepaunm opuanyeckas 0TBETCTBEHHOCTb MOXKET HaCTyNaTb TOJIbKO
3a Te AesHUS, KOTOPbIE 3aKOHOM, AENCTBYIOLLMM Ha MOMEHT UX COBEPLUEHNS, MPU3HAIOTCS
npaBoHapyLeHnaMn. B cnny 4aHHOr0 KOHCTUTYLMOHHOMO TpeboBaHMA Hanu4yme cocTaBa NPaBOHAPYLLEHUS,
Kak paHee ykasblBan KOHCTUTYUMOHHBIN Cyp Poccuinckon ®depepaunu, aBnseTcs HeobxoammbiM
OCHOBaHWEM /15 BCEX BUA0B IOPUAMNYECKOA OTBETCTBEHHOCTH, @ MPU3HaKW COCTaBa NpaBoHapyLUeHus,
npexae Bcero B Ny6mM4yHO-NpaBOBOM Chepe, N COAEPXKAHNE KOHKPETHbLIX COCTAaBOB NPaBOHapPYLLUEHNIA
LO/DKHbI COrNacoBbIBAaTbCA C KOHCTUTYLMOHHBIMK NPUHLMNAMWU LEMOKPATUYECKOr0 NPaBoBoro
rocyapcTBa, BKIoYas TpeboBaHMe CNpaBeaIMBOCTU, B €r0 B3aUMOOTHOLLEHNAX C ON3NYECKMMU 1
IOPUANYECKMMN NTMLLaMK KaK CybbeKkTaMmn IopuanNYeCcKon 0TBETCTBEHHOCTHM (MocTaHoBNEHMe 0T 27 anpens
2001 ropa Ne 7-MN, OnpegeneHmne ot 10 mapta 2016 roga Ne 571-0O 1 gp.). Kpome Toro, 3akpennss cocTasbl
aAMUHWCTPATUBHBIX NPaBOHAPYLUEHUIA 1 Mepbl OTBETCTBEHHOCTY 3a WX COBEPLUEHUNE, 3aKOHOAATeNb 0043aH
cobnofaTh TpeboBaHMe onpeaeneHHoOCTH, SCHOCTW, HeABYCMbICIEHHOCTU NPaBOBbIX HOPM U KX
COrNacoBaHHOCTM B CUCTEME AENCTBYHIOLLENO NPABOBOro PEryanpoBaHns. 9T0 03Ha4YaeT, 4To aboe
aAMUHUCTPATUBHOE NPaBOHapPYLLEHMEe, @ PaBHO CaHKLUW 3a ero CoBepLUeHne A0KHbI BbITb YEeTKO
onpegLeneHbl B 3aKOHe, NpuyeM TaknM obpaszom, 4Tobbl NCXoAs N3 TEKCTa COOTBETCTBYIOLWEN HOPMbI
KaXXAbl TOYHO 3HaJl, KaKOe UMEHHO JesHNe HaX0A4MTCA MoA 3anpeToM v BReYeT 3a cobor NnpuMeHeHne mMep
roCyfapCTBEHHOr O NPUHYXXAEHWSA, @ TakxXe MOr nNpeiBuMAeTb adMUHUCTPATUBHO-NPaBOBbLIE NOC/IeACTBUSA
CBOMX OencTBuin (bespgencTens). Mpn 3TOM 3aKOH, yCTaHaBANBAOLWMNA aAMUHNCTPATUBHYIO
OTBETCTBEHHOCTb, HE MOXET TOJIKOBaTbCA NPY €ro NpMMeHeHUM PacLLUMPUTENBHO, T.e. Kak
pPacrnpoCTPaHSIOWNACA Ha OeAHUS, MPAMO UM He 3anpeLleHHble. PaclumpuTesibHoe TOJIKOBaHWE OCHOBaHMWI
AAMUHUCTPATUBHON OTBETCTBEHHOCTN HECOBMECTMMO C IOPUANYECKMM PaBEHCTBOM U C MPUHLAMNOM
COpa3MepHOCTN YCTaHaBANBAEMbIX OFPAHNYE€HNA KOHCTUTYLMOHHO 0a0bpsaeMbiM Lenam (cTaTbd 19, 4acTb
1; cTtaTbd 55, YacTb 3, KoHCTUTyumn Poccminckon ®epepauimm) n TeM CaMbiM BEAET K HapyLLEHMIO NpaB u
csobop yenoseka v rpaxaaHuHa (MoctaHosneHue ot 13 nions 2010 roga Ne 15-M, onpefenexHns ot 1
nioHs 2010 roga Ne 841-0-M, oT 7 gekabpsa 2010 roga Ne 1570-0-0 n ap.).

BMmecTe ¢ TeM Npu YCTaHOBJIEHNN OTBETCTBEHHOCTM 3@ HapyLUeHWe Npasusi NpUBJIEYEHUS U NCNOJb30BaHNA
NHOCTPaHHOM paboyen cunbl heaepanbHbIl 3aKOHO4ATENb HE MOXKET HE YY4MUTbIBaTh MOJIOXKEHNSA
3aKOHOZaTeNIbCTBa, perympyoLwero Tpy40Bble OTHOLEHWSA C y4aCTUEM MHOCTPAHHbLIX FpaXkaaH, B TOM
YyucJie NpaBoBble HOPMbI, orpefensiowne NopsaLoK BOSHUKHOBEHUS, U3MEHEHUA U MPeKpalleHuns
YKa3aHHbIX OTHOLIEHWIA. [py 3TOM - B cuy 06X NpaBuSl MeXX0Tpac/ieBoM KOOPAMHALUN MPaBOBOro
peryampoBaHuns - NOHATKSA, 3aMMCTBOBaHHbIE U3 APYrMX OTPac/iei 3aKoHo4aTeNbCTBa, AOKHbI
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NPVMEHATLCA B TOM CMbIC/IE, B KOTOPOM OHU ChOpPMYIMpoBaHbl B 6a30BOI 419 peryaMpoBaHmns
COOTBETCTBYHIOLLNX NPABOBbIX OTHOLLEHWIA OTPACN.

3. OCHOBHbIM HOPMaTMBHbLIM aKTOM, OMpPeAensAoLWNM NPaBOBOE MOIOXKEHNE NHOCTPAHHbIX FPakaaH B
Poccuiickon ®epepaumm 1 ycTaHaBAUBAOLNM 0COOEHHOCTY OCYLLLECTBNEHUS UMW TPYLOBON AEATENBHOCTY
Ha ee TeppuTopun, sensetca PegepanbHblil 3aKoH "O NPaBOBOM MOJI0XKEHNN MHOCTPAHHbIX FPakaaH B
Poccuinckon ®egepaummn” , KOTOpbINA, NPeaoCTaBAsAs MHOCTPAHHbLIM FpaXkaaHaMm nNpaBo cBoboaHO
pacnopsXaTbCs CBOMMM CNOCOBHOCTAMU K TpyLY, BoibrpaTh poa AeATeNbHOCTY 1 NPodeccuto, CBA3biBaeT
BO3MOXXHOCTb OCYLLECTB/IEHUS MHOCTPAHHbLIM rPpaXkAaHUHOM TPYA0BOW AEATENbHOCTH, MO 0bwemy
npasunay, C He0bX0AMMOCTbIO MNONYYEHNS UM pa3peLlleHus Ha paboTy uan naTeHTa, a NpaBo paboTonaTens
npvBAeKaTb M UCMO/b30BaTb TPYA MHOCTPaAHHbLIX PpabOTHMKOB, - Kak MPaBWJIO, C HAJIMYNEM Y HErO
COOTBETCTBYHOLLErO pa3peLLeHns; Npu 3ToM TpeboBaHNSA 0 NOJTyHEHNN COOTBETCTBYIOLLMUX Pa3peLleHNA He
PacnpoCTPaHATCA, B HAaCTHOCTU, HA OTHOLUEHUS C Y4aCTMEM MHOCTPaHHbIX FpaXKAaH, MOCTOSAHHO Uan
BPEMEHHO NpoXXMBatoLWux B Poccuinckon ®enepauunm (NyHKT 1, ab3al, nepsbii 1 NOANYHKT 1 NnyHKTa 4
CcTaTbn 13).

B T0 e BpemMs Ha paboTodaTens, NpMBAEKatOLWEro 1 NCN0Ab3YOLWEro 419 OCyLeCcTBAeHNS TPy LOBOM
LEeATENbHOCTW MHOCTPAHHOIO rpaXkAaHWHa, Bo3NaraeTcs 0643aHHOCTb YBEAOMAATL TEPPUTOPMASBHBI
opraH (hefepasibHOro opraHa UCNOJHUTENLHOM BNAacTU B chepe BHYTPEHHUX aen B cybbekTe POCCMICKOW
defepaumm, Ha TEPPUTOPUN KOTOPOro AAHHbBIN MHOCTPAHHbIA FPaXX 4aHUH OCYLLEeCTBASET TPYAOBYIO
LeATEeNbHOCTb, 0 3aK/IYEHUN 1 NPeKpaLLeHnn (pacTop>XXeHUN) € HUM TPYAOBOro AOroBOpa B CPOK, He
NPEeBbILLAIOLLINA Tpex paboynx AHEN C AaTbl 3aKAOYEHMA UKW MPEKPALLEHNS (PaCTOPXXEeHNS)
COOTBETCTBYHOLLLEro gorosopa (ab3au nepsbin NyHKTa 8 cTaTbh 13 Ha3BaHHOro PefepasibHOro 3akoHa ).
dopMa 1 NopsafoK NoJaYvm Takoro poga yBeAoOMIEHNA yTBEPKAEHbI MPUKa30M MUHUCTEPCTBA BHYTPEHHUX
nen Poccuinckon ®epepaumm ot 4 noHs 2019 roga Ne 363 "O6 yTBEpXXAeHUM hopMbl X0OaTalCTBa
MHOCTPaHHOIO rpaxAaHrHa (nnua 6e3 rpaxx4aHCcTBa) 0 NPUBAEYEHUN €ro B Ka4ecTBe
BbICOKOKBAMMULIMPOBAHHOMO CrieumanncTa 1 nopsagaKa ero 3anojiHeHns, a Takxe hopM 1 NopsaaKos
yBefoMaeHns MUHNCTepCTBa BHYTPEHHNX Aen Poccuinckon ®epepaumm nam ero TeppuTopranbHOro opraHa
06 oCyLecTBNEHUN NHOCTPaHHbIMK FpaXxaaHaMu (nnuamn 6e3 rpaxx4aHCTBa) TPYLAOBOW AEATENbHOCTM Ha
Tepputopun Poccuinckon ®egepauun” (npunoxeHns Ne 13 - 15) BO UCNOAHEHME NOSHOMOYMS,
BO3JIOXXEHHOI0 Ha yKa3aHHoe MuHncTepcTBo ab3auem TpeTbM NyHKTa 8 cTaTby 13 defepansHOro 3akoHa
"O NpaBOBOM MOJIOXXEHUN NHOCTPaHHbIX FpakaaH B Poccuinckon ®egepauun” . COOTBETCTBYHIOLIMUIA MOPALOK
npeanonaraeT HanpasfeHne paboToaaTenem, NPUBAEKAIOLWMM 1 UCNONL3YIOLUM A8 OCYLLECTBIEHUS
TPYAOBOWN AeATEeIbHOCT MHOCTPAHHOMO rpaXkAaHnHa, yBeAOMEHN 0 3aKNI0HEHNN 1 MPeKpaLLeHnm
(pacTop>XeHnm) C TakMM rpaXK4aHNHOM TPYA0BOro AOroBopa, CoAepXallmx cBefeHns 06 MHOCTPaHHOM
paboTHMKe, C KOTOPbLIM BblN 3aKII04eH WK NpekpaLleH (pacToprHyT) TpyLOBOW AOroBop, B
TeppuTopuanbHblil opraH MUHUCTEPCTBA BHYTPeHHMX Aen Poccuinckon Gefepauun Ha pernoHaabHOM
ypoBHe B cybbekTe Poccumnckon depepauny, Ha TEPPUTOPUN KOTOPOro AaHHbIN MHOCTPAHHbLIA MPpaXk4aHWH
OCYLLECTBIAET TPYLOBYIO AEATENLHOCTb; NPY 3TOM yBEAOMIEHNE MOXET ObITb MPeACTaBEHO Ha
ByMa)kKHOM HOCMUTeNe HeNOCPeACTBEHHO B NOApa3AesieHne No BONpocaM MUrpaLuy TEPPUTOPUANLHOMO
OpraHa Ha pervoHasibHOM YpOBHE, HanpaB/ieHo No no4yte MnMbo NogaHo B 3NEKTPOHHON hopMe (MYHKTHI 2,
3, 4 n 8 npunoxeHuna Ne 15 K faHHOMY npukasy).

[lo BCTynneHnsa B C1y Ha3BaHHOMO NprKa3sa aHalorMyHoe npaBoBoe peryampoBaHume 6bl10 yCTaHOBEHO
npukasom MuHncTepcTBa BHYTpeHHuX aen Poccunckon ®epepauum ot 10 aHBapsd 2018 roga Ne 11 "0
chopmMax 1 nopsake ysegomneHns MMHUCTEPCTBa BHYTPEHHNX Aen Poccunckon ®epepaumm nam ero
TeppUTOPMaNbLHOIrO opraHa 06 oCyLeCcTBIEHNN NHOCTPaHHbIMY FpaXkaaHamu (nvuamn 6e3 rpaxxaaHcTBa)
TPYAOBOWN AesATesIbHOCTY Ha TeppuTopumn Poccninckon Pepepaunmn” (MyHKTo 2, 3, 4 1 6 npunoxeHus Ne 15),
a ellle paHblle (B TOM YMCe Ha MOMEHT 3aKJ/Il04YeHUs 3a8BUTENbHULLEN MO HACToALWeMY Aeny TPYyLOBOro
L0r0BOpa C MHOCTPAHHbLIM FPaXAaHMHOM) - Nprka3oM PepfepasibHON MUTPaLMOHHON CY>XObl 0T 28 MioHA
2010 roga Ne 147 "O chopmax 1 nopsake ysegoMmneHma deaepanbHON MArPaLMOHHON cyxbbl 06

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 6 m312



OCYLLeCTBJIEHUN NHOCTPAHHbIMUK rpaXkgaHaMun TPYA0BOW AeATENbHOCTM Ha TeppUTOpUmM PoCCMncKon
®epepaummn” (NyHKTbI 2, 3, 4 1 6 npunoxxeHns Ne 21).

MpvBeneHHbIe MPaBOBble HOPMbI MpeanonaratoT, 4To 06593aHHOCTb YBEAOMIATL TEPPUTOPMASIbHBIA OpraH
thelepanbHOro OpraHa NCMONHWUTENLHON BACTU B Chepe BHYTPEHHNUX Aen B CybbekTe Poccuinckom
depepaLunm, Ha TEPPUTOPUM KOTOPOTrO MHOCTPAHHBIA FpaXkAaHUH OCYLLeCTBASET TPYAOBYIO AeATENbHOCTb,
0 3aKJII0YEHWM N NpeKpaLLeHnn (pacTop)XXeHnn) C HUM TPYLOBOro AOroBOpa BO3araeTcs Ha BCeX
paboToaaTenei, NPUBAEKAIOLWMX N UCMONb3YIOWLMX A8 OCYLLECTBAEHUS TPYLOBON AeATeNIbHOCTY
WHOCTPaHHbIX rpa)kAaH, He3aBUCUMO OT CTaTyCa MHOCTPAHHOIO rpa)kAaHrHa, a TakXxe OCHOBaHUS ero
npebbiBaHMA (NPOXMBAHNA) U OCYLLECTBAEHNSA UM TPYLOBOW AeATENbHOCTU Ha TeppMTOpMM POCCUIACKON
depepauymm.

Mpw 3ToM ab3al, nepBbI NYHKTa 8 cTaTbn 13 PefepansHOro 3akoHa "O NPaBOBOM MOJIOXKEHMWM
MHOCTpPaHHbIX Frpa)kaaH B Poccunckon ®epepaunn” - no ceoemy bykBanbHOMY CMbICY - BO3/1araeT Ha
paboTopaTens, NPUBAEKAIOLWLErO U NCMOMb3YIOLWEro 415 OCYLECTBAEHNS TPYAOBON AEATENbHOCTY
MHOCTPaHHOMO rpakAaHnHa, 0693aHHOCTb YBEAOMIATE TEPPUTOPUAIbHLIN OpraH hefepasbHOro opraHa
NCNOJIHNTEIbHON BJIAaCTW B Chepe BHYTPEHHUX Aen B cybbekTe Poccuiickon degepaunm, Ha TEPPUTOPUN
KOTOPOro AAHHbLIN MHOCTPaHHbIV FPaX4aHUH OCYLLECTBASET TPYAOBYIO AeATelbHOCTb, JIMLb O hakTax
3aKJI04EHUS U NpeKpaLleHns (pacTopXXeHuns) TPYA0BOr0 AOroBopa C TakM UHOCTPAHHbLIM FpaXKAaHUHOM.
[laHHasa Mepa HanpaBfieHa B MepBY0 o4yepeab Ha obecrneyeHne KOHTPOS 3a UCMOJIb30BaHNEM
paboToaaTensMm MHOCTPaHHON paboyen CMnbl, 4TO COracyeTcs Kak C LeasMu MUrpaLMoHHON NOANTUKM
Poccninckon ®degepaunmn, Tak 1 ¢ 06yCI0BAEHHON COLManbHbIM XapakKTePOM FoCyaapCTBa 3agadvyen no
noaaep>XXaHuio NPUeMSIEMON - C TOYKM 3peHNs 3alMTbl HALMOHAbHOM O pblHKa TPYAa - MUTPaLLMIOHHONM
06CTaHOBKM, a NOTOMY CaMa Mo cebe He MOXET pacCMaTPUBATLCA Kak He cornacyoLlancs ¢
KOHCTUTYLMOHHBIMU NpeanncaHnamMu.

4. 3aKJII04eHNe, N3MEHEHME 1 NpeKpaLleHne (pacTopXXeHne) TPyLOBbIX JOFrOBOPOB C MHOCTPAHHbLIMU
rpakaaHamm oCyLLeCTBASETCA B COOTBETCTBUM C TpyAoBbIM KofeKkcoM Poccuiickon depepaunm ,
npeaycMaTprBaloLLMM B KavyecTBe obLLero npasmna pacnpocTpaHeHMe Ha TPYAO0BbIE OTHOLEHMNS MeXAyY
paboTHUKOM, ABASIOLLMMCA UHOCTPAHHbLIM Fpa4aHUHOM, 1 paboToaaTeneM HOPM, YCTaHOBAEHHbIX
POCCUNCKUM TPYLOBbIM 3aKOHOLATENbCTBOM U MHBIMU aKTaMu, COAEPXKALLMMM HOPMbI TPYLOBOro npasa, 3a
NCKJII0YEHNEM CJTyvaeB, B KOTOPbIX B COOTBETCTBUN C (hefiepalibHbIMU 3aKOHaMU UM MeXAYHapOo4HbIMU
forosopamu Poccunckon ®efepaumm ykasaHHbIe OTHOLLEHNS PEryanpyloTCa MHOCTPaHHbBIM NPaBoM (4acTb
naTas cTaTby 11 1 YacTb nepBasa ctaTon 327 1 ). Mpw 3ToM rnasa 50 1 gaHHoro Kofekca yctaHaBamBaeT
0COBEHHOCTY perynmpoBaHus Tpyaa paboTHMKOB, ABASIOWMXCA MHOCTPAHHLIMK Fpa)kAaHaMu, B TOM YnCne
0COBEHHOCTY 3aK0OYEHUS C HUMW TPYLOBbLIX AOrOBOPOB (CTaTbs 327 2 ), NepeyeHb AONOJIHUTENbHbLIX
LOKYMEHTOB, NpeAbsABAsSEMbIX MHOCTPAHHbIM FPaXx4aHWHOM Mpu npuemMe Ha paboTy (cTaTba 327 3),
0COBEHHOCTY BPEMEHHOr0 NepeBoaa paboTHUKA - MHOCTPAHHOMO rpaXkAaHHa Ha apyryto paboTy (cTaTbs
327 4), a Takxxe 0COBEHHOCTM NpeKpaLLeHns TPyLOBOr0 A0roBopa C HUM (CTaTba 327 6 ). Takoro poaa
ocobeHHocTy 06ycioBNEHBI B MEPBYIO 04epeb CNeLnKON NPaBoOBOro CTaTyca MHOCTPAHHbIX FpaXKaaH,
npebbiBatoLLmx (NpoXxmBaLWwmnx) B Poccmnckon degepauum 1 0CyLLECTBASIOLWNX TPYAOBYIO AEATENbHOCTb
Ha ee TeppuTOopUN.

B cooTBeTCTBMM CO CTaTben 327 1 TpynoBoro kogekca Poccunckon degepaumm MHOCTPaHHbIE rpaXKaaHe,
no obLiemy npasuy, UMeIOT NPaBo BCTYNaTb B TPYAOBblE OTHOLLEHUS B Ka4ecTBe paboTHMKOB Mo
LOCTUXKEHMM UMW BO3PacTa BOCEMHaALATLK NIET (YaCTb TPEThSA); MeXAy PaboTHUKOM, ABASIOLLMMCS
WMHOCTPaHHbIM rpaXkAaHWHOM, 1 paboToaaTenem 3aknoyYaeTcs TPYLOBON AOrOBOP Ha HeonpeaeneHHbIN
CPOK, a B C/yyasix, NpeayCMOTPEHHbIX CTaTben 59 gaHHoro Kogekca , - CpOYHbIN TPYAOBOW AOroBOP (4acTb
natas).

OcopmieHne TpyAOBOro LOroBOpa C MHOCTPAHHLIM FPaXk 4aHWHOM OCYLLLeCTBASETCA No obLWKM npasuiam,
npefycMOTPEeHHbIM CTaTbeln 67 AaHHOro Kogekca , COrnacHo KOTopoin TPyLOBOW AOrOBOpP 3aKJ/04aeTcs B
NMCbMEHHON hopMe, COCTaBNAETCSA B ABYX IK3EMMNAAPAX, KaXXAbIA N3 KOTOPbIX NOAMMUCLIBAETCS CTOPOHAMU
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(4acTb nepBasd); TPYLOBOWN O0OroBOP, HE 0GHOPMJIEHHbIN B MUCbMEHHON DOPME, CHUTAETCH 3aK/OYEHHbIM,
ecnn paboTHMK NpucTynun K paboTe ¢ BeAOMa WK No nopyyeHunto pabotonatens uam ero
YNOJIHOMOYEHHOI 0 Ha 3TO NPeACTaBMTeNd; NPy hakTn4eckom gonyLieHnn paboTHrKa K paboTe
paboTonaTenb 06s3aH 0hOPMUTL C HAM TPYA0BOW AOrOBOP B MUCbMEHHOW (hOPMe He Mo3Hee Tpex
paboyunx OHen co gHA haKTU4eckoro gonyuieHnsa paboTHuKa K paboTe (4acTb BTOpas).

Kak HeoHOKpaTHO yKa3biBan KOHCTUTyumnoHHbIN Cya Poccuiickon ®depepaumm, HOpMa 4aCTu BTOPOM
CTaTbyn 67 TpyaoBoro Kofekca Poccuiickon ®efepaLimm HOCUT rapaHTUAHBLIN XapakTep 1 HanpasfeHa Ha
3alUTY TPYLOBbIX NPaB Tex paboTHMKOB, KOTOPblE DaKTUYECKU MPUCTYNWUAM K paboTe C BeAOMa Win no
nopy4eHuto pabotofaTens uam ero NpeacTaBuTeNs Npu OTCYTCTBUM 0HOPMIIEHHOIO B MMCbMEHHOW hopMe
Tpygnosoro forosopa (onpegeneHus ot 15 uong 2010 roga Ne 1001-0-0, oT 24 mapTta 2015 roga Ne 432-0
n ot 27 mapTa 2018 roga Ne 754-0).

YKa3aHHOe 3aKOHOMON0XEHNE, pacnpoCcTpaHsioLLee CBOe AeNCTBME B TOM YACAE 1 Ha TPYAOBble
OTHOLLEHUS C y4aCTMEM MHOCTPAHHBIX FPaXkaaH, LENCTBYS B HOPMATNBHON CBA3M C ab3aLeM NepBbIM
nyHKTa 8 cTaTby 13 ®epepanscHOro 3akoHa "O NPaBOBOM MOMOXKEHNM MHOCTPAHHLIX rpaXaaH B POCCMNCKON
depnepaummn" , npegnonaraeT, 4To 0b643aHHOCTL paboTogaTens, NPUBEKAOLLEro K NCMONb3YIOWEro Anas
OCYLLECTBSIEHNS TPYAO0BON AEATENbHOCTY MHOCTPAHHOIO rpaXkAaHUHa, YBeAOMAATb TEPPUTOPUANLHLIN
opraH (hefepasibHOro opraHa UCNOJHUTENLHOM BNAacTU B chepe BHYTPEHHUX aen B cybbekTe POCCMICKOW
defepaumm, Ha TEPPUTOPUN KOTOPOro AAHHbBIN MHOCTPAHHbIA FPaXX 4aHUH OCYLLEeCTBASET TPYAOBYIO
LeATeNbHOCTb, 0 3aKJIYEHUN C HUM TPYA0BOro AOroBOpa BO3/araeTcs U B TOM C/ly4ae, Korfa Takow
TpyZaoBow goroBop He 6bin ohopMieH Haanexawmm o6pa3om, 0AHaKO PaboTHUK haKTUYECKN NPUCTYMNIWI K
paboTe c BeLOMa MM Mo nNopyveHuto pabotofaTens nam ero NnpeacTaBuTens. AHanorm4yHas no3nuus
BblCKa3blBasacb paHee 1 BepxoBHbIM CyaoM Poccuinckon ®efiepauimm (B HaCTHOCTM, B MOCTaHOBAeHUN OT 14
nions 2010 roga Ne 25-A010-6).

Mex gy TeM 4acCTb BTOpas CTaTby 67 TpynoBoro kogekca Poccuinckon ®egepalmm He 3aTparmBaeTt
OTHOLLEHWIA, CBA3aHHbIX C MOPYYeHMeM paboTHMKY paboTbl, He MPeAyCMOTPEHHON 3aK/IOYEHHBIM C HUM
TPYLOBbLIM JOrOBOPOM.

Mo obwemy npasuny, 3anpewaetca TpeboBaTb 0T paboTHMKa BbINOAHEHNA paboThl, He 06yC0BAEHHON
TpyZ4oBbIM foroBopoM (cTaTba 60 TpynoBoro kogekca Poccuinckon ®egepauum ), 4To COOTBETCTBYET
obLienpaBoBOMY NpuHLMNY cTabunbHOCTU forosopa. OLHaKo B Nepuos AencTBra TPYA0BOro AOroBopa
MO>KET BO3HMKHYTb HEOOXOANMOCTb NOPYYUTL PAaBOTHMKY UHYIO OMavynBaeMyto paboTy y TOro xe
paboTonatens (paboTy nNo Apyron AOKHOCTU, NPOdheccmm, CNeunanbHOCTA) U (MIN) U3MEHUTL UHbIE
YC/I0BUS paHee 3aK/to4eHHOro C HUM TPyA0BOr0 4OroBopa. Takoro poga HeobxoammMocTb MOXET 6biThb
obycnoBneHa Kak 06beKTMBHLIMW (haKTOpPaMm, He 3aBUCALLMMMN OT BOAU CTOPOH TPYAOBOro AOroBOpa, Tak U
Cy6bEKTMBHBLIMU NPUYNHAMMU.

TpynoBon Kogekc Poccuinckon denepaumm cCogepxxuT cnegyowme nonoxeHmsa. C nMCbMEHHOro cornacums
paboTHMKa eMy MOXeT OblTb MOPYYEHO BbLINOJHEHNE B TEYEHWNE YCTAaHOBIEHHON NPOAOIKUTENBHOCTH
paboyero aHa (CMeHbl) Hapaay ¢ paboTon, onpeaeneHHoONn TPYAOBbLIM JOrOBOPOM, AOMOJIHNTENLHON PaboThl
no ApYrov Mam Takom xe npogeccun (40HKHOCTN) 3a LONOAHUTENLHYIO ONNaTy; nopy4yaemas paboTHUKY
AononHuTenbHaa pabota no apyron npodeccun (LOAKHOCTM) MOXKET OCYLLECTBASATLCSA MyTEM COBMELLEHNS
npodgeccuin (o/KHOCTEN), a N0 Takomn e nNpodeccnn (A0JHIKHOCTM) - NyTEM pacLUMPEHNS 30H
obcnyxusaHus, ysennyieHns obbema paboT; 4na ncnosiHeHns 0653aHHOCTEN BPEMEHHO OTCYTCTBYIOLLIErO
paboTHuKa 6e3 ocBoboXaeHns oT paboTkl, onpeaeneHHON TPy AOBbIM AOrOBOPOM, PAabOTHNKY MOXET BbITb
nopyyeHa fononHuTenbHas paboTa Kak no Apyrow, Tak v No Takow xe npodeccun (LOMKHOCTH) (YacTu
nepeasi U BTopas CTaTbyh 60 2 ); KpoMme Toro, paboToaaTenb BNpase, Mo 0bweMy NpaBuy - C MMCbMEHHOI0
cornacua paboTHWKa, NepeBoAnTb ero Ha Apyryro paboTy, 4To NpeanosaraeT NOCTOSHHOE UV BPEMEHHOe
M3MeHeHne TPpyAoBON yHKLMM paboTHMKa 1 (UKn) CTPYKTYPHOro nogpasaenieHns, B KOTOpoM paboTaeT
paboTHMK (eC/n CTPYKTYPHOE Noapa3zaeneHune 6bia10 yKasaHo B TPYLOBOM A0OroBOpe), NPy NPOLO/IKEHUN
paboTbl y Toro xxe pabotopatens, nmbo nepeBoAnTb ero Ha paboTy B ApYry0 MECTHOCTb BMeCTe C
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paboTonaTenem (4acTb NepBas CTaTbl 72 1); B yKa3aHHbIX CydYasX OTAENbHbIA (HOBLIN) TPy AOBOWM
L0roBop Mexay pabotofaTenem n paboTHUKOM He 3akodHaeTcs. M3mMeHeHne e onpeaeneHHbIX
CTOpPOHaMM yCJIOBMI TPYAOBOIr0 LOroBOpa, B TOM YMC/IE NEPEBOA Ha Apyryto paboTy, 4onyCcKaeTca TObKO
Mo CornalleHmnio CTOPOH TPYLOBOr0 A4Or0BOPA, 3@ UCKIOYEHMEM CNYyYaeB, MPeayCMOTPEHHbLIX AaHHbIM
KogekcoMm ; cornaweHue o6 n3mMeHeHWM onpefeneHHbIX CTOPOHaMK YCI0BMIA TPYA0BOro AOroBopa
3aKJIl04aeTCs B MMCbMEHHON dhopMe (cTaTbs 72).

MpuBeaeHHbIe 3aKOHOMO0XKEHNS B NMOJIHOM Mepe pacnpoCTPaHATCA U Ha TPYAO0BblE OTHOLLEHUS C
y4acTmeM paboTHNKOB, ABAAIOLLNXCA NHOCTPAHHbIMK rpakgaHamu. MNpu 3Tom TpyLoOBON KOAeKC
Poccuiickon ®efepaLmm He yCTaHaBAMBaET KakMx-nmbo cneumanbHblX NPaBul M3MEHEHNS YCI0BMIA
3aKJI0YEHHbIX C TAaKUMW MLAaMK TPYLOBbIX LOrOBOPOB, 3a UCK/0YeHneM 0cobeHHOCTeNn BpeMeHHOro
nepesoja MHOCTPAHHOMO FpaXKAaHnHa Ha Apyryto paboTy B Cayyasx, MpefyCMOTPEHHbIX YacTAMU BTOPON 1
TpeTben cTatbh 72 2 (cTaTbd 327 4 ), KOTOPbIE, MO CMbIC/Y COOTBETCTBYOLLMX HOPM, KacaloTCs NULlb
PaboTHMKOB, ABAAIOLWMXCA MHOCTPAHHLIMK FpaXkAaHaMm, OCYLLECTBASIOWMMUN TPYAOBYIO AEATENBHOCTb Ha
OCHOBaHWW pa3peLleHuns Ha paboTy uanm naTeHTa.

Taknm 06pa3om, NopyyYeHne MHOCTPaHHOMY rpa)kaaHunHy paboTbl y Toro xe pabotonartens, He
npefycMOTPEHHON TPYA0BbIM LOrOBOPOM U OT/INYHOW OT YKa3aHHOW B HanpaBiieHHOM B COOTBETCTBYIOLLNIA
opraH yBeJOMJIEHUN O ero 3akao4deHnm, n (unm) paboTsl No agpecy, OTANYAOLWEMYCA OT YKa3aHHOro B
3aKJIDYEHHOM C 3TUM pabOTHNKOM TPYLOBOM LOroBOpe, NpeanonaraeT AUlb N3MEHEHWE YCI0BUNA
TPYLOBOro AOroBoOpa U OCyLLEeCTBASETCSA B NOPSAAKE, NMPefyCMOTPEHHOM TPYLOBbIM 3aKOHOAATENLCTBOM.
Mpw 3TOM CTOPOHaMK TPYLOBOro AOrOBOPA BO BCSKOM CJlyvae A0JKHbI 6biTb COBMI0AEHbI YCTaHOBEHHbIE B
OTHOLUEHUW MHOCTPAHHLIX FPaXKAaH B COOTBETCTBUM C (hefepasibHbIM 3aKOHOM OrpaHNYeHUs Ha
oCyLLecTB/ieH/e OTAeNbHbIX BUAOB TPYA0BON AeATebHOCTY (YacTb YeTBepTasn ctaTby 327 1 TpyaoBoro
Koaekca Poccuiickon Peaepaunn ), a ecnm B KayecTBe paboTHUKA BbICTYMAeT MHOCTPAHHbIA FpaXkdaHWH,
BpeMeHHO npebbiBatolnin B Poccuinckon ®efepauyy U 0CyLLECTBASAIOWNNA TPYLOBYIO AeATENbHOCTb Ha
OCHOBAHWM pa3peLleHunst Ha paboTy uanm naTeHTa, MMBO MHOCTPAHHBLIN FpaXkAaHWH, BPEMEHHO
NPOXUBaOLLMA B POCCMK, TO, MOMUMO YKA3aHHOrO, U OrpaHUYeHns, NpeaycMOTPEHHbIe pefepasibHbIM
3aKOHOM 1 BbITEKAIOLWME N3 COLEPXKAaHUSA LOKYMEHTOB, AAlOLLMX MPaBO TakKOMY MHOCTPAHHOMY FpaKAaHWHY
npebbiBaTh (MPOXMBaTL) Ha TeppuTopumn Poccriickon Pegepaunn 1 NOATBEPXKAAIOLWMX €ro NPaBo Ha
oCyLLecTB/ieHe TPYAOBOW AeATeNnbHOCTH B Poccum, B 4acTu npodeccun (cneumanbHOCTU, LOSKHOCTHY,
BMIa TPYOOBOW OEATENbHOCTYU), @ TakXXe MecTa ee ocylecTBneHuns (NyHkTbl 4 2 n 5 ctaTbn 13, ab3aupl
nepBbIi U BTOPON NyHKTa 16 cTaTby 13 3 GefepanbHOro 3akoHa "O NpaBoBOM MOMOXKEHUN MHOCTPAHHbIX
rpaxxgaH B Poccuiickon ®epepaumn” ).

5. B uensx oxpaHbl yCTaHOBAEHHOMO NpaBonopsaka B 06nacTu TpyaoBON MUrpaunn penepaibHbi
3aKoHodaTenb, AeNCTBYSA B paMKaX ANCKPELMOHHbIX NOJIHOMOYMIA, yCTaHOBWA B Kogekce POCCMICKOW
®epepaumm 06 aAMMHNCTPATHUBHBLIX NMPABOHAPYLUEHUSAX aAMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a
HapyLleHne NpaBu UCMONb30BaHNSA MHOCTPaAHHON paboyen cnibl. Takas OTBETCTBEHHOCTb
npegycMoTpeHa, B 4aCTHOCTWY, cTaTben 18.15 "He3akoHHOe NpuBaeYyeHne K TPYA0BON AeATENbHOCTY B
Poccuinckon ®epepalim MHOCTPAHHOIO FpaXAaHWHa nnu nmua 6e3 rpakgaHcTea" faHHoro Kogekca,
HOPMbl KOTOPOW HanpaBJ/ieHbl Ha obecnevyeHne cobnogeHns NpaBua NPUBAEYEHNS YKa3aHHOW KaTeropum
JINL, K OCYLLLECTB/IEHNIO TPYAOBON AEATENLHOCTU Ha TeppuTopumn Poccuinckon ®egepauunm n He
npeanonaratoT BO3MOXHOCTW NPOU3BOJIbHONO BO3JIOXKEHWNA aAMUHNCTPATUBHON OTBETCTBEHHOCTY 6e3
YCTaHOBJ/IEHNS BMHbI NNLA B COBEPLUEHUMN MPABOHAPYLLEHNS, @ TaKXXe NHbIX 06CTOATENLCTB, NOAJIEXKALLNX
BbIACHEHUIO NO Aeny 06 aAMUHUCTPATUBHOM NpaBoHapyLLueHun (cTaTbs 26.1 faHHOro Kogekca ), B Tom
yucae No3BONSAKLWMX KBannpuumpoBaTb AencTBns (besgencteme) cybbekTa B KayecTBe
aAMUHUCTPATUBHOIO NpaBoHapyLweHus (OnpegeneHne KoHcTUTyumMoHHoro Cyna Poccuinckon ®enepauun
oT 29 aHBaps 2015 roga Ne 221-0).

Mpy ycTaHOBAEHUW aAMWHUCTPATUBHON OTBETCTBEHHOCTU 3@ HE3aKOHHOE NpuBAEYeHne K TPyLOBOM
LesATensHOCTH B Poccminckon depepauum MHOCTPAHHOIO FrpaXkAaHuHa efepaibHblii 3aKOHOAATENb HE MOT
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He y4uTbIBaTb NpeanucaHnin kak ®egepasibHOro 3akoHa "O NpaBOBOM MOJIOXKEHWUN MHOCTPAHHbLIX FPpaXkaaH
B Poccuinckon ®epepaummn' , ycTaHaBAMBaOLWMX 0COBEHHOCTM OCYLLECTBAEHNS TPYA0BON AEATENLHOCTH
WMHOCTPaHHbIMU FpaXkgaHaMmu, Tak 1 TpyaoBoro kogekca Poccminckon ®egepaumm - 06WMX 1 cneunanbHbIX,
perynmpyLwmnx TpyaoBble OTHOLLIEHUS C Y4aCTMEM MHOCTPAHHbIX FpaXaaH.

CoOTBETCTBEHHO, NMpeaycMaTprBas aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a HeYyBe4OMJIEHNE U
HapyLUeHne YyCTaHOBIEHHOr O nopsiaka v (nun) popmbl yBeLOMAEHNS TEPPUTOPMANBHOIO OpraHa
henepanbHOro opraHa UCMOJIHUTENLHON BIACTMW, OCYLLECTBAALWEr0 defepanbHblii FOCYAapCTBEHHbIN
KOHTPOJIb (Hag30p) B cchepe MUrpaLIMK, O 3aKJIIOYEHN U NPEKPaLLEHN (pacTOPXKEHN) TPYAOBOr0O
[0roBopa C MHOCTPaHHLIM rpakaaHnHoM (4acTb 3 cTaTby 18.15 KoAll Poccuinckon ®egepauunm ),
henepanbHbI 3aKOHOAATENb UCXOAWA U3 TOro, 4TO ab3al nepBbIi NyHKTa 8 cTaTbn 13 PepepanbHOro
3aKoHa "O NpaBOBOM MOJIOXKEHNN MHOCTPAHHLIX FpakgaH B Poccminckon ®epepaumm” - no CBOEMY
BykBanbHOMY CMbICNY - MpeAnonaraeT 06493aHHOCTb paboToaaTens, NpUBAEKaoOLWEro 1 MCNOJb3YIoLLero
A9 OCYLLEeCTBAEHNA TPYAOBOM AeATeNbHOCTU MHOCTPAHHOMO FrpaXKAaHUHa, YBeAOMAATb TEPPUTOPUAIIbHLIN
opraH denepanbHOro opraHa NCNOMHUTENBHOWN BNacTu B chepe BHYTPEHHUX Aen B cybbekTe Poccminckon
depfepaumm, Ha TEPPUTOPUN KOTOPOro AaHHbLIN MHOCTPAHHbIA FPaXX 4aHUH OCYLLEeCTBASET TPYAOBYIO
AeATeNbHOCTb, NNLLb O haKTax 3ak/IlYEHMS 1 NPEKpPaLLLEHNS (PaCcTOPXXEHNS) TPYA0BOro AOroBopa C TaknM
WMHOCTPaHHbIM rpa)kaaHnHoM. 0643aHHOCTb e paboToaaTens, NPUBJIEKAIOLLENO U MCMOJb3YIOLLEro Ans
OCYLLeCTBJIEHNS TPYAO0BON AEATENbHOCTU MHOCTPAHHOIO rpaXKAaHnHa, yBeAOMAATb YKa3aHHbI OpraH o
JoBbIX N3MEHEHMAX OMNpefeneHHbIX CTOPOHaMM YC0BUIA TPYA0BOr0 AOroBopa, 3aKA0YEHHOr0 C
WHOCTPaHHbIM rpa)KgaHWHOM (B TOM YMCJIe O MOPYyYeHUN TakoMy paboTHUKY MHOW onnavymBaeMon paboTsl y
Toro xe pabotonartens, a Takxxe 06 U3MEHeHMM afipeca, Mo KOTOPOMY OCYLLECTBAAETCA TpyAoBas
LeATeNbHOCTb), Ha3BaHHbIM PefepasibHbIM 3aKOHOM He MpeayCcMOoTpeHa.

9TO 03HaYaeT, YTO YacTb BTOpas CTaTbh 67 TpyaoBOro kogekca Poccuinckon ®enepauum n ab3al, NnepsbIi
nyHKTa 8 cTaTbyn 13 ®enepasbHOro 3akoHa "O NPaBOBOM MOJIOXKEHUN NHOCTPAHHbIX FpaXkaaH B Poccuinckon
®epnepaummn” - B UX HOPMaTUBHOW B3aMMOCBA3N N B CUCTEMHOM CBA3M C NOSIOXKEHUAMYN TPYL0BOI0
3aKOHOaTeNIbCTBa, ONPeAensoWNMI NOPAA0K 3aKI0YEHNS U U3MEHEHUS TPYAOBOro OroBopa, - He MOryT
ObITb NCTOMIKOBAHbI Kak MpeanonaraLme Bo30)KeHne Ha paboToaaTens, NPUBJIEKAIOLWENO 1
MCMNOJIb3YIOLLEr0 A5 OCYLLECTBIEHUS TPYA0BON AESTENLHOCTM MHOCTPAHHOIO rpaXKaHnHa, 0683aHHOCTH
no yBeLOMJIEHNIO TEPPUTOPMAILHOro OpraHa efepasibHOro opraHa UCMOSIHUTENBLHON BIACTU B cdepe
BHYTPEHHUX Aen B cybbekTe Poccuinckon ®enepauimn, Ha TEPPUTOPUN KOTOPOI0 AaHHbIA MHOCTPAHHbIN
rpakAaHWH OCYLLEeCTBJIIET TPYAOBYIO AEATENIbHOCTb, O KaXXA0M (haKTe NMopyyYeHUsi TaKkoMy MHOCTPaHHOMY
rpakaaHuHy paboTbl, He NPeayCMOTPEHHOW 3aKOYEHHbIM C HAM TPYAO0BbIM LOrOBOPOM U OTAINYHOW OT
YKa3aHHOW B HanpaB/IeHHOM B COOTBETCTBYIOLLMIA OpraH YBeLOMIEHUN O ero 3ak/loyeHnn, a Takxe 06
M3MEHeHUN onpeLeseHHoro B TPYA0BOM JOrOBOpe agpeca, N0 KOTOPOMY OCYLLeCTBAAeTCS TpyLoBas
LeATeNbHOCTb, NOCKO/bKY 3TO NPeAnosiaraeT JiMb U3MEHEeHNe YCN0BUA 3aKII0HEHHOTO C MHOCTPAHHbIM
rpaka4aHWHOM TPYyLOBOro AOroBOpa.

CooTBeTCTBEHHO, be3aencTBre paboToaaTens, KOTOPbIA MPUBNEK NMHOCTPAHHOMO FpaXkaaHWHa ans
OCYLLECTBSIEHNS TPYAO0BON AEATENbHOCTM Ha OCHOBaHUM TPYA0BOro AOroBopa, O4HAK0 BMOCNEACTBUAN He
yBEAOMUS TEPPUTOPUASIbHLIN OpraH hefepasbHOro opraHa MCNOJHNTENbHOW BAACTH, OCYLLECTBASIOLLEr0
(hefepanbHbI FOCYyAapCTBEHHbIN KOHTPOJb (HaA30p) B chepe MuUrpaLum, 0 Nopyv4eHUn Takomy
WNHOCTPaHHOMY rpakgaHunHy paboTbl, He MPefyCMOTPEHHON 3aK0YEHHBIM C HUM TPYAO0BbIM LOFOBOPOM K
OT/IMYHOW OT yKa3aHHOM B HanpaBAeHHOM B COOTBETCTBYIOLLUIA OpraH yBeAoMeHNN O ero 3akjyeHnn, a
Takxe 06 U3MeHeHMn onpefeneHHoro B TPYLOBOM OrOBOpe agpeca, Mo KOTOPOMY OCYLLECTBASETCS
TpyOoBas OeATebHOCTb, He MOXXET ObITb KBaIMPULMPOBAHO B Ka4eCTBE alMUHUCTPATNBHOIO
npaBoOHapyLIeHNs, OTBETCTBEHHOCTb 3a KOTOPOE NpefycMoTpeHa YacTelo 3 cTaTbh 18.15 KoAll Poccunckom
depepaumm .

Hoe 03Ha4ano 6bl paclMpUTENbHOE TOIKOBaHUE Kak 06593aHHOCTY paboTofaTens, yCTaHOBJIEHHON
3aKOHOM B LIeSIIX KOHTPOS 3@ UCMOJIb30BaHWEM NHOCTPaAHHOWN paboyelt Cuiibl, Tak 1 06bEKTUBHON CTOPOHbI
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COCTaBa aAMWHUCTPATUBHOMO NpaBoHapyLleHNA, SBASIOLLEroCs OCHOBaHMEM A1 NpUBJeYeHuns
paboTopatens K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, MO CPABHEHWIO C TEM, KaK OHa NpeayCMoTpeHa
3aKOHOM, N TEM CaMbIM (haKTU4eCKK NpMBOANAO0 Bbl K BO310XXEHWIO Ha paboToaaTens, NpyBAEKaoLWero n
NCNOJIb3YIOLLEro A5 OCYLLEeCTBAEHUS TPYA0BON AeATeNbHOCTU MHOCTPaAHHOIrO rpaXkaaHuHa,
aAMWHUCTPATUBHON OTBETCTBEHHOCTM 3a AesHMe, KOTOPOe NPSAMO He 3anpeLleHo 3aKOHOM, 4TO He
COrnacoBbIBafiock bbl ¢ NpeanucaHnammn ctaTbn 54 (YacTb 2) KOHCTUTYummn Poccuiickon ®epepaunu,
NCKIOYaIoLLEn BO3MOXXHOCTb HAaCTYNIEHUS IOPUANYECKON OTBETCTBEHHOCTM 3a AesfHNe, He MPU3HaBaeMoe
Ha MOMEHT ero CoBepLleHns B Ka4eCTBe NpaBOHaPYLUEHUS.

Micxoast U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

noCcTaHOBW:

1. Mpu3HaTb B3aMMOCBSA3aHHbIE YaCTb BTOPYIO CTaTby 67 TPpyAoBOro kogekca Poccuinckon ®egepaum un
ab3au nepsbln NyHKTa 8 cTaTbh 13 ®efepanbHOro 3akoHa "O NPaBOBOM MOJIOXKEHWNN MHOCTPAHHbIX
rpaxgaH B Poccmmnckon depepauun” He npotmeopeyvalimmm KoHcTutyumm Poccuninckon ®epeparmm,
MOCKOJIbKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLWEr0 NPaBOBOro
perynmpoBaHmsa OHWU He NpeanoaratoT:

BO3/10)KeHMA Ha paboToaaTens, NPUBAEKAIOWEr0 U MCMOJIb3YIOLLEro As OCYLEeCcTBAeHNA TPy LOBOM
LAEATENbHOCTW MHOCTPAHHOIO rpaXkAaHuHa, 0683aHHOCTN N0 YBEAOMJIEHNIO TEPPUTOPMAILHOIO OpraHa
hefepanbHOro opraHa UCMOJIHUTENbLHON BAACTK B Chepe BHYTPEHHUX fen B cybbekTe Poccminckom
defepaumm, Ha TEPPUTOPUN KOTOPOr0 AAHHbLIN MHOCTPAHHbIA FPaXX 4aHUH OCYLLEeCTBASET TPYAO0BYIO
AeATeNbHOCTb, 0 MOPYYEHUN TAKOMY UHOCTPAHHOMY rpa)kaaHunHy paboTbl, He NpenyCMOTPEHHON
3aKJ/II04€HHbIM C HUM TPYZAOBLIM AOFOBOPOM U OTJINYHOM OT YKa3aHHOW B HaNpaBJIEHHOM B
COOTBETCTBYHIOLLNA OpraH yBeAOMJIEHNMN O €ro 3akJ/IlDYEHNM, a TakKe 06 M3MEHEHNN ONPeaeNeHHOro B
TPYLOBOM [0roBOpe afpeca, Mo KOTOPOMY OCYLLECTBASAETCA TPYA0Bas AEeATENbHOCTb;

NpVBNEYeHNa Ha3BaHHOro paboToaaTens K alMUHUCTPATNBHON OTBETCTBEHHOCTUN 3@ HEYBEAOMIEHME
TeppuTopmassbHOro opraHa defepasbHOro opraHa UCNONHUTENBHOWN BNAaCTU, OCYLLIECTBASIOLLErO
thenepanbHbIN rocyAapCTBEHHBIN KOHTPOJb (Hag30p) B chepe MUrpaLnm, 0 MOPyYeHUN NHOCTPAHHOMY
rpakaaHuHy paboThl, He NPeayCMOTPEHHOW 3aK/Il0YEHHBIM C HAM TPYAO0BbLIM LOrOBOPOM U OT/INYHOW OT
YyKa3aHHOWN B HamnpaB/ieHHOM B COOTBETCTBYIOLWNIA OpraH YBeAOMJIEHMM O €ro 3ak/lyeHnm, a Takxe ob
N3MeHeHUN onpeaesieHHoro B TPYAOBOM LOrOBOpE agpeca, no KOTOPOMY OCYLLeCTBASeTCA TPyAoBas
LeATeNIbHOCTb.

2. KOHCTMTYLIMOHHO-NPaBOBON CMbIC/A YaCTU BTOPOM CTaTbn 67 TpyaoBoro koaekca Poccunckon ®epepaunn
1 ab3aua nepBoro nyHkTa 8 cTtaTbn 13 PefepanbHOro 3akoHa "O NPaBOBOM MOJIOXKEHNN UHOCTPAHHbIX
rpaxkxaaH B Poccuinckon ®epepaummn’ , BbISBAEHHbIN B HacTosALeM [ocTaHOBAEHUN, ABAsSETCA
obweobsa3aTenbHbIM U CKOYAET Sitoboe NHOe UX MCTONIKOBaHME B NPaBONPUMEHUTENBHON NPaKTUKe.

3. MpeKpaTuTb NPOM3BOACTBO MO HACTOALLEMY Oesly B 4acTW, KacaloLencs NpoBepPKN KOHCTUTYLIMOHHOCTK
nyHkTa 1 npuMedaHun Kk ctatbe 18.15 KoAll Poccuinckon ®egepauum .

4. MNpaBonpuMeHNTEbHbIE peLlleHns No Aeny rpaxaaHkn Buktoposon AnekcaHapbl AneKCaHApOBHbI,
OCHOBaHHbIE Ha YacTuW BTOPOW cTaTby 67 TpyaoBoro Komekca Poccuinckon Genepauun 1 ab3ale nepsom
nyHkTa 8 cTaTbn 13 ®efepanbHOro 3akoHa "O NpaBOBOM MOJIOXKEHMNN NHOCTPAHHbLIX rpa)kgaH B Poccninckon
depepaumm” B UCTONIKOBAHUW, PacXxogALLeMcs C UX KOHCTUTYLIMOHHO-NPABOBbLIM CMbIC/IOM, BblSBJIEHHbLIM B
HacTosAweM MNocTaHOBAEHMI, NoAAeXaT NepecMoTpy B YCTAHOBIEHHOM MOpsOKe.

5. HacToswiee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMNT 06)XKafoBaHMI0, BCTYNaeT B CUY CO OHSA
omumanbHoro onybanMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS APYTr MU
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

6. HacToswee MocTaHOBAEHNE MOAJEXUT HE3AMEIMTEeNbHOMY ony6ankoBaHuio B "PoCCMACKON ras3eTe",
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAeHWE AOJHKHO 6bITb 0Ny6NKOBaHO TakxXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaLmm

Ne 7-M
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