00 oTKa3e B NPUHATUU K PACCMOTPEHUIO XXaNnoObl rpa>kaaH
KavyanuHa CtaHucnasa AnekcaHppoBuya u KopHeesoun
JiogMunbl MuxansoBHbl Ha HapyLUeHUue UX KOHCTUTYLLMOHHbIX
npaB cTaTbsiMu 1, 2, 3 n 5 ®epgepanbHoro 3akoHa "06 akuyusax"

Onpegnenenmne + Ne 81-0 - 0T 02.04.2001 - KoHCTUTYUMOHHbIN Cyn Poccminckon ®epepauun - lencteyeT 6e3 M3MeHeHun

Vimenem

Poccuiickon ®epepalimu

ONPEJNOENEHWNE

KOHCTUTYLIMOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKase B NPUHATUN K PacCMOTPEHNUIO Xafobbl rpaxkaaH KadvanuHa

CraHncnasa AnekcaHaposuya n KopHeeson JliogMuisl MuxanaoBHbl Ha

HapyLleHne nx KOHCTUTYLMOHHbIX NpaB cTaTbamu 1, 2, 3 u 5 ®epepanbHOro 3akoHa "0O6 akumsax"

ropog MockBa 2 anpensa 2001 roga

KoHcTutyumorHbii Cya Poccuiickon ®epepaumm B coctase lMNpeacenatens M.B.barnas, cynei
H.C.boHngaps, H.B.Butpyka, I'.A.l'agxunesa, H0.M.[aHnnosa, J1.M.>Kapkoson, I A XKnnnHa, B.[l.30pbKuHa,
A.J1.KoHoHoBa, T.I.Mopuiakosow, K0.[.PynkuHa, H.B.CenesHesa, B.I.CTpeko3osa, O.UN.TnuyHoBa,
0.C.Xoxpsikoson, b.C.263eeBa, B.I.SlpocnasLesa,

3aC/lyLlaB B MNJIeHapHOM 3acefilaHnm 3aknoyeHne cyabu K0.M.JaHnnosa, NpoBOANBLUEr0 Ha OCHOBaHWN
CTaTbh 41 PeaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®epepauymmn
npenBapuTeNbHOE U3lyyeHune xanobbl rpakaaH C.A.KayanuHa n J1.M.KopHeeBo,

yCTaHOBMIM:

1. Mo pe3ynbTaTam NPOBEAEHHOWN MPOBEPKM UCMOAHeHNA B 1996 roay n nepsom keapTane 1997 roga
Ha/10roBOro 3aKOHO4aTeNbCTBA PELUEHNEM FOCYAAPCTBEHHOW HAaMOrOBOM NHCMEKL MM No ropody Tambosy
oT 21 nionda 1997 rofa MyHMUMNabHOE YHUTapHOe npeanpusatre "KapaT", 3aH1Maloleecs N3roToBaeHnem
OBEIMPHBIX U3LENINIA MO 3aKa3aM rpakaH U3 NpefcTaBAeHHbIX MU BbiBLIMX B ynoTpebaeHnn 1oBennpHbIX
N3Oennii Nan U3 NoMa Takux usgenunin, 66110 NOABEPrHyTO (MHAHCOBLIM CAHKLMAM B BULE B3blCKaHUS
LOHAYNCNEHHbIX CYMM aKUW30B, WTpada 1 neHu.

27 mapTa 1998 roga ApbutpaxkHbin cyn TamboBCKon 061acTy 0TKa3an eMmy B yA0BJETBOPEHMNMN NCKOBbIX
TpeboBaHWin 0 NPU3HAHUN peLleHnsa roCy4apCTBEHHOW Hal0rOBON MHCMEKLMN HELENCTBUTENbHbIM, @ ee
BCTPEYHBIA NCK O B3bICKAHUWN LOHAYUCIIEHHBbIX aKLM30B, WwTpada 1 neHun yaosnetsopun. O4HaKo
anennAauMoHHas UHCTaHLMA NocTaHoBNeHMEeM OT 27 Maa 1998 roga faHHOe pelleHne cyfa nepsow
WHCTaHUMW OTMEHWIA U y0BIETBOPWA NCKOBbIe TpeboBaHMsa npeanpuaTus "Kapat".

depepanbHbii apbuTpaxkHbin cyn LleHTpanbHoro okpyra 30 utons 1998 roga oTMeHUN NOCTaHOBJIEHNE
aneNAuNOHHOM MHCTaHLUMK U OCTaBWA B CUJIE peLleHne cyfia NnepBoi MHCTaHuun. Mpesnanym Beicliero
ApbutpaxkHoro Cyna Poccuinckon ®epepaumm 23 mapta 1999 roga noctaHoBneHne deaepanbHOro
apbuTpaxkHoro cyaa LleHTpanbHOro okpyra oTMEeHWU, OCTaBUB B CUJ1e NOCTaHOB/IEHUE aneisaLMOHHO
WHCTaHUun ApbutparkHoro cyna TamboBckon obnacTu.

B cBoen xanobe B KoHCTUTyLMoHHBLIN Cya Poccniickon ®epepalmn AUPEKTop MyHULUNAA5HOr0
yHuUTapHoro npeanpuatua "Kapat" C.A.KavanuH u rpaxgaHka J1.M.KopHeeBa, 3akno4mnBLLas €
npeanpusatveM "Kapat" gorosop o nepepaboTke BENNPHbLIX M3A4ENNIA, 0OCMapWUBAOT KOHCTUTYLMOHHOCTb
cTaTen 1, 2, 3 n 5 ®efepanbHoro 3akoHa "06 akuusax". Kak yTBepXAaloT 3a98MTenu, npeanpusatme
"KapaT" ABnseTcs npeanpusatuem cinyxbbl 6biTa, He 3aHMMaeTCs NPON3BOACTBOM TOBApPOB U NX
peanu3aunen, a MMb OKa3biBaeT rpakaaHaM yCayru, KOTopble He OTHeCEHbl K 06bekTaM 0610)KeHNs
akLM3aMu; B CBS3N C 3TUM JaHHoe MuHucTepcTBoM Poccuiickonn Peaepaumn no Hanoram un cbopam u
HEKOTOPbLIMY CYyAeOHbIMU MHCTAHLNAMN TONKOBAHNE COLEPXKALLNXCS B YKa3aHHbIX CTaTbAX HOPM Kak
no3sosaoWwmnx obnarate akum3amm NpoayKLMI0, U3roTOBASEMYIO NPEANPUATUAMU, OKa3bIBAOLWLMUMN YCIYrr
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HaceneHuto, 3 bbIBLINX B ynoTpebneHnn noaakumusHbIX TOBAapOB, BAaAe/bLaMn KOTOPbIX SBJAOTCA
(bmsmyeckme nmua, NpoTMBOPEYMT CcTaTbaM 15 (YacTb 1), 18, 35 (yacTn 1 mn 2), 55 (4acTb 2) n 57
KoHcTuTyummn Poccniickon depepaunn.

2. CornacHo ctaTbam 96 n 97 ®epepalbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyunoHHoM Cyge
Poccuiickon ®epepaumun” rpaxaaHe n obbeanHeHUs rpaxKaaH snpase 06paTuTbCa B KOHCTUTYLIMOHHBIN
Cyn Poccuiickon ®epepalimm ¢ )anobol Ha HapyLUEHNE CBOMX KOHCTUTYLMOHHbIX MpaB 1 cB0604 3aKOHOM
1 Takas xxanoba NpusHaeTcs 4ONyCTUMON, eCAU OCNAapPMBAEMbIM 3aKOHOM, MPUMEHEHHbLIM NN
noajexalum NpuMeHeHNto B AeNe 3aaBUTeNA, 3aTparnBaTCa ero KOHCTUTYLNOHHbIE npaBa 1 cBoboAbI.
Kak yka3aHo B nocTaHoBneHun Mpe3ngnyma Boicwero ApbutpakHoro Cyna Poccuinckon ®enepauum ot 23
mMapTa 1999 rofa, npuwepLiero K BolBo4y 06 OTCYTCTBUM B AENCTBUAX MyHULMNANBHOIO YHUTAPHOr0
npeanpuaTua "KapaT" HapyLUEHWI HaIOroBOro 3akoHoAaTeNbCTBa, PefepasibHbIM 3aKoHOM "06 akum3ax"
(B pegakuum oT 7 MapTa 1996 rona) nopsanok onpeneneHns obbekTa HanoroobnoxeHnsa No NOAaKLM3HON
NPOAYKLUUN, N3rOTOBJIAEMON NPEANPUATUAMU, OKa3bIBAKOLWMMU YCAYT HAaceNeHWo, 13 ObIBLLMX B
ynoTpebneHnmn nofakLM3HbIX TOBApOB, YCTAaHOBMEH He Obi1; MYHKT 9, n3narawmin NopsaaoK onpeneneHms
obnaraemoro obopoTa Npu N3roTOBJIEHUN IOBENNPHBIX N3Aenni, beiBlUNX B ynoTpebneHnn, nam nomMa Takmnx
n3nennii, BKAYeH B MHCTpyKLMIO No NpuMeHeHnto PepepanbHoro 3akoHa "06 akuusax", pa3paboTaHHyto
locHanorcnyxb6om Poccun, 12 mas 1997 rofa, a NOCKONAbKY HanoroBas MHCMEKLMS OCyLLeCTBAsAN
NPOBEPKY MCMNONHEHWS npegnpuaTuem "KapaTt" HaforoBoro 3akoHogaTeibCTBa B nepuog ¢ 1996 roga no
nepsbIn kBapTan 1997 rofa, T. e. 40 BKJKOYEHMS 3TOr0 NyHKTa B IHCTPYKLUMIO, OCHOBAHWUI NPUMEHSATb K
HeMy (hMHaHCOBbIE CAHKLW HE UMENOCh.

Taknm 06pa3oM, OTMEHUB peLLeHNe 0 B3bICKaHUK C NpeanpuaTus "KapaT" wrpagHbIX CaHKuuiA, Mpe3nanym
Boiclwero ApbuTtpaxkHoro Cyaa BOCCTaHOBW €ro HapyLUeHHbIe NpaBa, a NoToOMY JaHHas »xanoba He MoxeT
ObITb NPUHATA K paccMoTpeHnto KOHCTUTYLMOHHbIM Cyaom Poccuickon ®enepaumm Kak He oTBevatoLas
KpUTEpPUWIO SONMYCTUMOCTU 0BpaLLeHnin B COOTBETCTBUM C TpeboBaHUAMU OenepanbHOro KOHCTUTYLMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cygne Poccuinckon ®egepauun”.

3. B COOTBETCTBMM C HaCTbIO BTOPOM CTaTbn 43 GefepalibHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHOM Cyae Poccuiickon depepaunn” B cnyyae, eCn akT, KOHCTUTYLMOHHOCTb KOTOPOro
ocrnapuBaeTcs, Obl1 OTMEHEH WM YTPaTUA CUAY K HaYay WK B NeEPUOS PacCMOTPEHMS fena, HayaToe
KoHcTuTyumoHHbIM CyaoM Poccuinckon ®efepaLim Npom3BoACcTBO MOXET BbiTh NpekpaLleHo, 3a
NCKJIOYEHNEM CNyYaeB, Korga AeACTBUEM 3TOr0 akTa bbln HapyLLEeHbl KOHCTUTYLMOHHbIE MpaBa w1
cB0b0oabl rpaXKaH.

MprHUMNBI oNpeaeneHns LeHbl TOBapoB, PaboT 1 ycnyr ans uenen HanoroobnoxXeHns 3akpenseHbl B
ctaTbe 40 Hanoroeoro kogekca Poccunckon ®epepaunn. C BBeeHMEM B eNCTBME ero YacTu BTopon (c 1
aHBaps 2001 rofa) Hanorosas 6a3a npu nepefiaye OBEAUPHbLIX U3LENNIA, NPOU3BELEHHbIX MO
WHAVBUAYAbHLIM 3aKa3aM HaCeNeHNs 13 IOBENNPHLIX M3AeNniA, ObiBLINX B ynoTpebneHun, n (nim) noMa
TaKnx N3genunii, onpenenseTcs Ha 0CHOBaHMM NyHKTa 3 cTaTbk 187 Hanoroeoro kofgekca Poccunckon
defepaunm Kak CTOMMOCTb NepepaboTKu, NCHNCTIEHHAA NCXOAA U3 LEHbI, YKa3aHHON CTOPOHAMU COENKMY,
€C/IM UHOE He NpeaycMoTpeHo cTaTbeln 40 faHHoOro Kogekca, 6e3 yyeTa akLm3a, Hanora Ha fobaBneHHy0
CTOMMOCTb M Hajora C Npogax.

MonoxxeHus ctaten 1, 2, 3 n 5 ®egepancHoro 3akoHa "06 akumsax", Takmm obpasom, yTpaTuam cuay K
Ha4any npou3soAcTBa No xanobe rpaxaaH C.A.KayanunHa n J1.M.KopHeeBon. MOCKO/bKY XXe NpUMeHeHune
3TWX HOPM B OTHOLLUEHUW 3asiBUTENEN HE MOBNEKIO HAPYLUEHUS NX KOHCTUTYLMOHHBIX NpaB 1 cBobog,
LaHHas xanoba He MoXeT bbiTb NpuHATa KOHCTUTYLMOHHLIM CyaoM Poccuinckon ®epepaunm K
pacCMOTPEHNIO.

icxons 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBon CTaTbh 43 1 HaCTbio NepBoOi CTaTby
79 ®epepasibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenun:
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1. OTKa3aTb B MPUHATUM K PacCMOTPeHMIO Xanobbl rpakaaH KavannHa CtaHncnaBa AnekcaHapoBmnya 1
KopHeeson Jliogmuabl MnxannoBHbI, MOCKOSIbKY OHa He oTBeYaeT TpeboBaHnsam PenepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn”, B COOTBETCTBUM C
KOTOPbIMU asilo6a MOXKET BbITb MPU3HaHa LONYyCTUMOW.

2. OnpepeneHune KoHcTuTtyumoHHoro Cyana Poccuiickon degepaunm No 4aHHOM anobe oKOHYaTeNbHO U
00>Ka/l0BaHNO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexunT ony6ankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccninckon ®denepaunn”.

KOHCTUTYUMOHHBIN Cy 4

Poccuiickon ®epepalimu

N 81-0
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