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NmeHeM

Poccuinckon ®egepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLMOHHOCTW NyHKTa 1 cTaTbn 15 1

nyHkTa 1 ctaTtbn 164 Tamo)XeHHOro Kogekca Poccuinckon Genepauun

B CBSI3U C Xanobow rpaxxgaHuHa B.B.KocTeHko

ropof CaHkT-lMNeTepbypr 12 mas 2011 roaa

KoHCcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3o0pbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, F0.M.[laHunosa, J1.M.XKapkosou, [.AKunnunHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, KO0.0.PyakuHa, 0.C.Xoxpsikoson, B.I.ipocnaBueBa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHCTMTyumn Poccnnckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acTAaAMU TPeTbEN N YETBEPTON CTaTbM 3, YaCTblo NepBon cTaTbk 21, ctaTthamu 36, 47-1, 74, 86, 96, 97 n 99
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
paccMmoTpen B 3acefiaHuv 6e3 npoBefeHns CyLllaHnsa 4ef0 0 NPoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1
cTatbh 15 n nyHKTa 1 cTaTbn 164 TamMoXXeHHOro kogekca Poccuiickon ®eaepauymn.

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxnaHuHa B.B.KocTeHko. OCHOBaHMEM K
pacCMOTPEeHNtO Aesa ABnaacb 0bHapyXuBLIAACa HeonpeLeneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT
KoHCTUTyLmMK Poccuinckon denepaumy ocnaprBaeMble 3as8BUTEIEM 3aKOHOMOI0XEHUS.

3acnywas cooblleHve cyabu-goknagyvka B.I.dpocnasuesa, uccnenosas npeacTaB/eHHble LOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUMOHHbIA Cyg Poccunckon denepaunn

yCTaHOBMIM:

1. M'paxxpaHunH B.B.KoCTeHKO ocnapmBaeT KOHCTUTYLMOHHOCTb CAedyoLWmX NoaoXKeHUN TaMO)XXeHHOr 0
Kofekca Poccunckon ®enepaunn: NyHkTa 1 ctaTbu 15, COrnacHoO KOTOPOMY HUKTO He Brnpase
MoJIb30BaTbCA U PacnopsXaTbCsA TOBapaMu U TPAHCNOPTHLIMU CpeacTBaMU A0 UX BbiMyCKa MHAYe Kak B
nopsiake 1 Ha ycnoBUsX, KOTOpble NPpeayCcMOTPeHbl AaHHbIM KofeKcoM, 1 NyHKTa 1 cTtaTby 164, cornacHo
KOTOpPOMY TOBapbl NnpuobpeTaloT ANA TaMOXKEHHbIX Lieflel CTaTyC Haxoaawmxcs B cBoboaHOM obpalleHunn
Ha TaMOXXeHHOoW TeppuTopun Poccuinckon Genepauum nocse ynaaThl TaMOXEHHbIX MOLWJINH, HAJI0roB U
cobnofeHns BCex orpaHnyeHnn, yCTaHOBNEHHbIX B COOTBETCTBUM C 3aKOHOAATENbCTBOM POCCMNCKON
depnepalmm 0 rocygapCTBEHHOM peryanpoBaHum BHELHETOProBOM AeATebHOCTHM.

1.1. B nekabpe 1998 roga rpaxaaHunHom B.B.KocTeHko 6b110 NprobpeTeHo 1 3aperncTpupoBaHo B
YyCTaHOBJ/IEHHOM MOPsAAKe TPaHCNOPTHOE CpeAcTBo - aBToMobUAb "TonoTa".

B 1999 rogy B OTHOLWEHUN psga nL, OCYLLECTBASABLUNX BBO3 Ha TeppuToputo Poccuinckon ®egepauum
TPaHCMOPTHbLIX CPELCTB MHOCTPAHHOMO NPOU3BOACTBA, B TOM YMcie aBToMobuns, npuobpeTeHHOro
B.B.KocTeHKo, 6b1J10 BO3OY>XEHO YroJIOBHOE LEN10 B CBSA3M C BbISIBIEHWEM (haKTa HeyniaTbl UMK
TaMO)XKeHHbIX naaTexewn. NMpurosopom LleHTpanbHOro paloHHOr0 Cyaa ropofa YenabuHcka oT 15 okTsabps
2001 ropa 3TK AMUa NpUBEYEHbl K YTOJI0BHON OTBETCTBEHHOCTU, U pelleHmeM CoBeTCKOro paloHHOro
cyna ropona YensabuHcka ot 27 aBrycta 2002 roga c 0HOro N3 HMX B3blCKaHa CyMMa HeyrniayeHHbIX
TaMOXXEHHbIX NJaTexew 3a BBO3 YKa3aHHOro aBTomMobuns.

Mockonbky cynebHoe pelleHne oT 27 aBrycta 2002 rona ncnonHeHo He bbino, 30 ceHTabps 2008 roga
perncrtpaums npuHagnexatiero B.B.KocTeHKo aBTOMObOUAS, KakK He npoLlefLlero TaMoXKeHHoe
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ohopMJieHNe, aHHYIMPOBaHa.

PelweHnem KypyaToBCKOro paloHHOro cyaa ropona YensabuHcka ot 10 dheBpansa 2009 rona, oCcTaBAEHHbIM
6e3 n3MeHeHnsa CyfamMu BbILLECTOSALLNX MHCTaHLMI, B.B.KOCTEHKO OTKa3aHOo B y40BNETBOPEHNM
TpeboBaHuin K YensbuHckon TamMmoxHe 06 0653aHUK BbIAaTh NACMOPT TPAHCMOPTHOMO CPeACTBa Ha
nprvHagaexalimn emy asTomobuns n k Ynpasnexuio F’MbA ryB no YensbuHckon obnactu - 06 obasaHunm
npomn3BecTy ero pernctpaunto. Cyabl, NCX0AA N3 TOr0, YTO HUKTO He BNpaBe N0Ab30BaTbCA 1
pacnopsXaTbCs TPAHCMNOPTHLIMK CPEACTBAMMU A0 YNAaThl TAMOXEHHbIX MNOWANH (NYHKT 1 cTaTby 15, NyHKT
1 cTaTbu 164 TaMOXKeHHOr0 Kofekca Poccunckon depepaunn), ykasanum, 4To 4S8 Bblgayy nacnopTta
TPaHCMOPTHOro CpeacTBa 1 perncTpauny aBToMobunna He UMeeT IPUANYECKOr0 3HaYEeHNA (haKT ero
n,06pocoBecTHOro NpuobpeTeHus, - OPUANYECKM 3HAYUMbIM 0BCTOATENILCTBOM ABAAETCA PAKT BbIMNyCKa
aBToMObMNA B cBoBoAHOE 0bpalleHne Ha TeppuTopumn Poccuiickon Peagepaunn (ynnaTa TaMOXKeHHbIX
nnatexen). Mpu 3TOM He ObIAN NPUHSATLI BO BHUMaHMe CCblIKK B.B.KOCTEHKO Ha pelueHns
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn (MoctaHoBneHue ot 14 mas 1999 roga N 8- u
OnpegeneHne oT 12 maa 2006 roga N 167-0) Ha TOM OCHOBaHWUK, YTO B HUX peYvb UAET O peannsauymnm
IOPMANYECKON OTBETCTBEHHOCTHM 3@ HEYMNAaTy TaMOXXEHHbIX MAaTEXeN N 0 BO3MOXXHOCTW COXPaHEHNS Y
nobpocoBecTHOro npuobpeTaTens npaBa CO6CTBEHHOCTM Ha NPMOBpPETEHHOE TPAHCMOPTHOE CPeACTBO, He
npowlefLlee B yCTaHOB/NEHHOM NOPSALKE TaMOXeHHOe ohopMIIeHME.

Mo MHeHUto 3a8BUTENS, OCNapMBaeMble 3aKOHOMOJIOXKEHNS MO CMbICAY, NPUAABAEMOMY UM
NpaBoONPUMEHNTENLHON NPaKTUKOW, NPEnAaTCTBYIOT ULy, He ABASBLUEMYCS Y4aCTHUKOM TaMOXKEHHbIX
NPaBOOTHOLLEHWIA, B peann3aLnn npaBoMoynii cobCTBEHHMKA UMYLLLECTBA, HE NPOLLEALLIEr0 TaMOXXEHHOE
ohopMIeHNEe B YCTAHOBJIEHHOM NOPSAKE, a NOTOMY NPOTUBOPEYaT CTaTbsAM 2, 8 (YacTb 2), 15 (vacTb 1), 17
(4acTb 1), 35 (4acTtm 1-3), 45 (vacTb 1), 55 (4actn 2 u 3) n 57 KoHcTuTyumm Poccuinckon depepauimu.

1.2. Kak cnefnyeT n3 4acTu BTopon cTtaTbn 43, ctaten 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOIO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepauun”, KOHCTUTYLMOHHBLIN Cya Poccninckon
depnepaunm NpoBepseT No xasobaM rpakaaH u 06beAUHEHNIA rpaXkaaH KOHCTUTYLIMOHHOCTb
3aKOHOMONOXKEHN, MPUMEHEHHbIX B Aefie 3afBUTEeNS U 3aTParmBalonx KOHCTUTYLIMOHHbIE NpaBa U
cB06OAbI, HAa HapyLUeHNEe KOTOPbIX OH CCblnaeTcs; KoHCTUTYUnoHHbIn Cya Poccuinckon ®epepauun
NPVHUMAET NOCTAHOBIEHNE TOIbKO MO NPeAMETY, YKa3aHHOMY B »Kasiobe, 1 NLlb B OTHOLLEHUN TON YacTu
aKTa, KOHCTUTYLMOHHOCTb KOTOPOW MNOABEPraeTCs COMHEHMIO, OLeHMBas Kak ByKBasbHbIA CMbICA
paccMaTpUBaEMbIX 3aKOHOMONOXEHUI, TaK 1 CMbIC/, NpUAaBaeMblin UM opmLMaNbHbIM U UHbIM
TONIKOBAHNEM WU CNOXUBLLENCS NPaBONPUMEHUTENLHOM MPAKTUKON, @ TakXe NCX0AA N3 UX MeCTa B
cMcTeMe NpaBOBbIX HOPM; B C/ly4ae, eC/iv aKT, KOHCTUTYLMOHHOCTbL KOTOPOro ocnapusaeTcs, 6bi1 OTMEHeH
UAW yTpaTua CUAY K Havaay uan B Nepmos pacCcMoTpeHns aena, Havyatoe KOHCTUTYyuMoHHbIM Cy oM
Poccuiickon ®epepalimm Npon3BoLCTBO MOXET OblTb MPeKpaLLeHo, 3a UCKIIIYEHNEM Clly4aeB, KOraa
LENCTBMEM 3TOr0 akTa 6blnn HapyLLeHbl KOHCTUTYLMOHHbIE NpaBa 1 CBOBOAbI rpaXkaaH.

C 1 mions 2010 roga Ha TeppuTtopun Poccuinckon ®epepaumm B COOTBETCTBUM C [JOrOBOPOM 0 TaMOXXEHHOM
KOJleKCe TaMOXXEHHOr0 coto3a 0T 27 Hosbpsa 2009 ropa (paTudumumnposaH ®efepanbHbiM 3aKOHOM OT 2
nioHa 2010 roga N 114-®3) ocnaprBaeMble NosioxeHus ctaten 15 n 164 TaMoXXeHHOro Koaekca
Poccuinckon ®egepalmm He NPUMEHAOTCA. 3TO MOATBEPXKAEHO 1 B MnCbMe PefepasibHON TaMOXXEHHON
cnyx6bl 0T 29 nioHs 2010 roga N 01-11/31847. Kpome Toro, PefepaibHbiM 3aKOHOM OT 27 Hos6pa 2010
roga N 311-®3 "O TaMOXXeHHOM perynnpoBaHum B Poccunckon ®epepauun”, BCTYNUBLLMM B cuiy 29
nekabpsi 2010 roga, TamoXeHHbIN Kogekc Poccuiickon Pegepaunn, a COOTBETCTBEHHO, U OCMapUBaeMble
NONOXKEHUS NPU3HAHbI yTPATUBLWIUMUK Cuay. Mexay TeM, NOCKONbKY rpaxaaHuH B.B.KocTeHko obpaTunca B
KoHCTUTYLMOHHbIA Cya Poccuiicko Peaepaumm ¢ )anobol Ha HapyLleHne ero KOHCTUTYLIMOHHbIX NpaB
LaHHbIMK HopMaMu B MapTe 2010 rofa, Npon3BOACTBO MO HAaCTOALLEMY ey B COOTBETCTBUN C YaCTblo
BTOpOW CTaTbmn 43 ®efepasbHOM0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyae Poccuinckon
denepaumn” NpekpaLleHno He NoAJIEXUT.

Takum obpa3om, npeameToM paccmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaumm no
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HacToAWeEMY Oeny SBNAI0TCSA B3aMMOCBA3aHHbIE MOJIOXKEHNA NMyHKTa 1 cTtaTen 15 n nyHkTa 1 cTaTtbn 164
TamoxxeHHOro kogekca Poccunckon ®efepalmm B TOM Mepe, B KAKOW UMW PErynpyroTca OTHOLEHUS MO
noBoAYy peann3aunn INLOM, He SBAABLUMMCS YHaCTHUKOM TaMOXXEHHbIX MPaBOOTHOLLIEHMWI, NPaBOMOYMI
COBCTBEHHMKA MPUHALANEXALLErO eMY TPAHCMOPTHOrO CPEACTBA, BBE3EHHOIO Ha TaMOXXEHHYI0 TEPPUTOPUIO
Poccuiickon ®efepalimmn, B OTHOLLIEHUM KOTOPOrO He yravyeHbl BBO3HbIE TAMOXEHHbIE MOLLINHBI.

2. B cooTBeTCcTBUM C KOHCTUTYUMER Poccuinckon ®epepaumm npusHaHme, cobnogeHne 1 3almTta npaea
4YacTHOM COBCTBEHHOCTW, OTHOCALLErOCH K OCHOBHbLIM NMpaBaM, HEOTHY>KAAeMbIM U NPUHAANEXKALLNM
YeNOoBEKY OT POXIEHMS, COCTaBNsAeT 0693aHHOCTb FOCyAapCTBa (CTaTbsl 2; CTaTbs 8, YacCTb 2; cTaTha 17,
4acTb 2).

ByZy4n 0LHOM N3 OCHOB KOHCTUTYLIMOHHOrO CTposi Poccuinckon ®epepaLimm, NpaBo YacTHON
cobCTBEHHOCTHU, Kak crieayeT n3 ctatbl 18 KoHCTMTyumm Poccuinckon ®epepaunn, Hapsay C Apyrumm
HenocpeAcTBEHHO AeNCTBYOLWMMM NpaBaMu 1 cB0BOAaMIN YeN0BEKA U FpaXKAaHMHa onpeaenseT CMbICA,
copep)xaHne n NnprMeHeHne 3aK0HOB, AeATeNIbHOCTb 3aKOHOAaTe/IbHON U UCMOSIHUTEIbHON BIACTHW,
MeCTHOro camoynpasneHnsa n obecneynsaeTcs npasocynnem. cxoaa ns atoro ctates 35 KoHCTUTYL MK
Poccuinckon ®egepalmm npeanucbiBaeT, YTO NPaBo YacTHOM COBCTBEHHOCTM OXPaHAETCS 3aKOHOM (4acTb
1); KaXxablih BNpaBe UMETb MMYLLECTBO B COBCTBEHHOCTU, BNafeTh, NMOJIb30BATHCA U PACMNOPSXKaTbCsH UM Kak
€O4MNHOINYHO, TaK U COBMECTHO C APYrMMK JIML@MM (4aCTb 2); HUKTO HE MOXKET 6biTb JINLLEH CBOErO
NUMYLLECTBA MHAYe Kak No PeLUeHnio CyLa; NPUHyaAnTebHOE OTYYXAEHMEe NMyLLLeCTBa ANs
rOCYyAapCTBEHHbIX HYXK[ MOXET 6bITb NPOM3BEAEHO TOLKO NPU YCI0BMIN NPEABAPUTENBHOMO U
paBHOLIEHHOr0 BO3MeLeHus (YacTb 3). MNpu 3TOM faHHasA CTaTbd, 3aKPENIAa rapaHTUM OXpaHbl HaCTHOW
COBCTBEHHOCTY 3aKOHOM, PaCAPOCTPAHAET UX KakK Ha Chepy rpakaaHCKO-MPaBOBbLIX OTHOLIEHWI, TaK 1 Ha
OTHOLLEHWNS rocyAapcTBa 1 IMYHOCTU B Ny6anM4HO-NpaBoBoi cpepe (MocTaHoBneHne KOHCTUTYLMOHHOMO
Cyna Poccumnckon ®egepaumnm ot 20 mad 1997 roga N 8-11).

MprBeaeHHbIM NO0XEHNSM KOHCTUTYUMK Poccninckon Gefepauuin, Bbipaxkatownum 0anH 13
OCHOBOMONAraLLNX aCNeKkTOB BEPXOBEHCTBA MNpaBa - 06LLenpr3HaHHbIA B AEMOKPATUYECKMX FOCyAapCTBax
MPVHLMN HENPUKOCHOBEHHOCTN COBCTBEHHOCTW, BLICTYMNAIOLLMIA rapaHTen npaBa COBCTBEHHOCTY BO BCEX
€ro COCTaBALWMNX, KOPPECMOHANPYIOT NOJIOXKEHNA KOHBEHLMW O 3aLlLMTe NpaB Ye/0BeKa N OCHOBHbIX
cBoboa;: Kaxxaoe husnyeckoe AN IPUANYECKOE NNLL0 MMeeT NpaBo 6ecnpensaTCTBEHHO MOJb30BaThLCA
CBOWM MMYLLLECTBOM; HUKTO HE MOXXET BbITb NULLEH CBOEMO MMYLLECTBA KPOME KaK B MHTepecax obLiecTsa u
Ha YCJIOBUSIX, MPELYCMOTPEHHBIX 3aKOHOM U 06LWMMI MPUHLMNAMU MEXAYHAPOLHOM0 NpaBa; rocy4apcTBO
BNpaBe obecrneymBaTh BbIMOJHEHNE TaKMX 3aKOHOB, Kakne eMy NpeAcTaBAsoTCa HeobXoaAMMbIMK ANs
OCYLLLECTBJIEHNS KOHTPOS 3@ MCMOJb30BaHWEM COBCTBEHHOCTW B COOTBETCTBMM C 0OLLMMUN NHTEPECAMU 1
Ansa obecneyeHus ynnaTel HaNoros nam gpyrux c6opos nam wrpados (ctatbs 1 MpoTokona N 1).
KoHcTuTyumoHHbI Cya Poccuniickon defepaLlimm B CBOUX pPeLLUEHNAX HEOLHOKPATHO NoAYepKMBan: B Cuiy
Takux pyHOaMeHTaNbHbIX NMPUHLAUMNOB, KaK BEPXOBEHCTBO MpaBa U lopuAnNYecKoe paBeHCTBO,
BMeLLaTeIbCTBO rOCYyAapCTBa B OTHOLIEHNS COBCTBEHHOCTM He LO/MKHO BbITb NPOM3BOJIbHLIM U HapyLLaTb
paBHOBeCKE MeXay TpeboBaHUSMU NHTEPeCoB 06LLEeCTBa U HEOOXOAMMBIMI YCIOBMAMM 3aLLNThI OCHOBHbIX
npas JINYHOCTU, YTO NpeanosiaraeT pasyMHY COpPasMepHOCTb MeXAY NCMoNb3yeMbiMy CPeacTBaMu 1
npecsegyemon Lenbio, ¢ TeM 41obbl 0becneynsanca 6anaHc KOHCTUTYLMOHHO 3aLLMLLAEMbIX LEHHOCTEN 1
JINLLO He NoJBeEPranocb YpesMepHoMy obpeMeHeHuo. KoHCTuTyuus Poccuiickon denepaunn, Hagenss
heflepanbHOro 3aKoHoAaTeNs onpefeneHHON AUCKpeLMen Npu peryanposaHnm npasa coOOBCTBEHHOCTY U
CBAA3@HHbIX C HAM OTHOLUEHWI MO BJIAAEHMIO, MONb30BAHNIO M PACMOPSXKEHNIO MMYLLECTBOM (cTaTba 71,
nyHKTbl "B", "0"), 3aKpennseT B cTaTbe 55 (4acTb 3), 4To NpaBa u cBoboAbl YeN0BEKA W FpaXKaaHnHa MOryT
ObITb OrpaHnyeHbl hefepanbHbIM 3aKOHOM TOJIbKO B TOW Mepe, B KaKoW 3TO He0BX0AMMO B LIeNsiX 3alnThbl
OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTM, 340P0BbSA, MPaB MU 3aKOHHbLIX MHTEPeCcoB APYruX JinL,
obecneyeHns o60poHbI CTpaHbl 1 6e30MacHOCTY rocyaapcTea. M3 faHHoN HopMbl KOHCTUTYLMK Poccninckon
depnepaumm BoO B3aUMOCBA3M € ee cTaTbamm 8, 17 (4acTb 3), 19 (yactu 1 n 2), 34 n 35 BbITEKAET, 4YTO
orpaHnyeHus npaBa COOCTBEHHOCTW MOryT BBOAUTLCA hefepaibHbIM 3aKOHOM, €C/N TONbKO OHU
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HeobXxoaMMbl ANS 3aWUTbl APYTUX KOHCTUTYLIMOHHO 3Ha4YMMbIX LLIEHHOCTERN, B TOM YMCJIE MPaB 1 3aKOHHbIX
NHTEPEeCOoB APYrunx Auu, oTeevatoT TpeboBaHMAM CNpaBeasIMBOCTH, Pa3yMHOCTU U COPA3MEPHOCTM
(MponopumnoHaNbHOCTK), HOCAT 06LWNA N abCTPaKTHLIN XapakTep, HE UMeT 06paTHON CUbl N He
3aTparneBatoT caMmo CyLeCTBO AaHHOMO KOHCTUTYLIMOHHOMO npaBa (NocTaHoBNEHNS KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epepaumm ot 16 nona 2008 roga N 9-MN un o1 31 aHBaps 2011 roga N 1-M).

2.1. Mo cmbicny cTaTen 8 (4acTb 1), 19 (yacTb 1), 34 (4acTb 1) n 35 (4acTb 1) KoHCTUTyumn Poccninckon
depepaumnm, henepanbHbii 3aKoHOAATENb, NMPUHMMas 3aKOHbI B 06/1aCTV TaMOXEHHOI0 PeryanpoBaHus,
0653aH NCX0ANTb HE TOJIbKO M3 NyBNYHBIX MHTEPECOB rOCYAapPCTBa, CBA3AHHbIX C €r0 3KOHOMUYECKOW
6e30nNacHOCTbI0, HO U U3 YAaCTHbIX UHTEPECOB (PUINYECKNX U IOPUANYECKMX JINL KakK CYyObeKTOB
rpakAaHCKUX MPaBOOTHOLIEHWI N BHELLIHEIKOHOMUYECKON AeATENbHOCTH.

B uensax 3almThl CyBEpPEHUTETA M SIKOHOMUYECKON Be30macHOCTM POCCUMINCKOro rocyfapcTBa, Npas u
3aKOHHbIX MHTEpPEeCcoB rpaxaaH, obecnevyeHns eAMHOro SKOHOMUYECKOro NMPOCTPAHCTBA 3aKOHOAATe b,
yCTaHaBAMBas TaMOXEHHYI0 TeppuTopuio Poccuinckon ®enepaumm, TaMOXXEHHYIO FpaHULY W
COOTBETCTBYIOLLMI NOPALOK NepeMELLeHNs, KOHTPOJIA U 0hOPMJIEHNS TOBAPOB M TPAHCMOPTHLIX CPEACTB, a
Takxe 0610)KeHNa TaMOXKEHHbIMY MaTeXaMu, X ynnaTbl U T. M., MOXET npefycMaTpuBaTb
aAMUHUCTPATNBHbIE MEPbl MPUHYAUTENLHOIO XapakTepa, KOHKPETHbIE COCTaBbl MPaBOHAPYLLUEHWI 1
COOTBETCTBYIOLLME CaHKLMUK, OLHAKO BCE TAaKOro pofia Mepbl, Kak CBA3aHHbIE C OrpaHNYeHMEM NpaBa
COBCTBEHHOCTH, AOJKHBI 0TBEYaTb TpeboBaHMAM CPaBeaIMBOCTU, ObITb COPa3MepPHbl KOHCTUTYLIMOHHO
3aKPENJIEHHBbIM LensiM N OXPaHSAEMbIM 3aKOHHbIM MHTEpecaM, a TakXKe XapaKTepy COBEPLUEHHOI0 AesAHNS;
Takue Mepbl 4ONYCTUMbI, €CJIN OHWN OCHOBbIBAIOTCS Ha 3aKoHe, Cy)KaT 0bLwecTBeHHbIM NHTepecaMm 1 He
ABSIAOTCA Ype3MepHbIMU (MocTaHoBNeHUA KOHCTUTYUmMoHHOro Cyaa Poccninckon degepaumm ot 14 mas
1999 roga N 8- n o1 27 anpensa 2001 roga N 7-M).

OcyLLecTBNAA B HA3BaHHbIX LLeNsX TaMOXXEHHOe peryampoBaHne, KOTopoe B COOTBETCTBMM C KOHCTUTYLMEN
Poccuinckon ®egepalmm 0THOCUTCA K NpeaMeTaM BefeHnsa Poccunckon ®epepaumnm (CTatea 71, NyHKT
"X"), henepasibHbIA 3aKOHOAATENb YCTAaHOBWN OCHOBHbIE MPUHLUMBI MEPEMELLLEHNS TOBAPOB U
TPaHCNOPTHbIX CPEACTB Yepe3 TaMOXEHHYIO rpaHuMuy Poccunckon defepaunn, a TakXXe TaMOXKEHHbIE
pexxumbl (rnaea 2 pasgena |; nogpasgensl 2 n 3 pasgena Il TaMo)xeHHOro Kogekca Poccuinckon
depnepauyunn).

TakK, B COOTBETCTBUM CO CTaTbeln 15 TaMmoxxeHHOro kogekca Poccunckon ®efepaumm HUKTO He BrpaBge
NoJIb30BaTbCA U PacnopsXaTbCsA TOBapaMm U TPAHCNOPTHLIMU CpeacTBaMU A0 UX BbiMyCKa MHAYe Kak B
nopsiike 1 Ha yC0BUAX, KOTOPbIE NPeayCcMOTPEeHbl AaHHbIM KogeKcoM (MyHKT 1); nocne BbiNyCKa TOBapoB
N TPAHCMOPTHbLIX CPEACTB MNOJ/Ib30BaHNE 1 PACNOPSXKEHNE MMM OCYLLECTBAAIOTCA B COOTBETCTBUM C
3a5B/IEHHBLIM TAMOXXEHHbIM PEXUMOM (MYHKT 2).

B OTHOLWEHNN TaMOXXEHHOIO peXxnMa BbiMyCKa A5 BHYTpeHHero notpebaeHnsa B ctaTtbe 164 TaMOXXeHHOr0
Koaekca Poccunckon depepauny npeaycMOTPEHO, YTO TOBapbl NprobpeTatoT CTaTyC HaXOAALWMNXCS B
cBoboaHOM obpallleHnn Ha TaMOXKEeHHOW TeppuTopun Poccuinckon ®egepalim nocse ynaaTbl TaMOXKEHHbIX
MOLLJIMH, Hanoros 1 cobtofeHns BCEX OrPaHNYeHNI, YCTAHOBIEHHbIX B COOTBETCTBUM C
3aK0HOLaTeNbCTBOM Poccminckon degepaum 0 rocyfapCTBEHHOM PEryanpoBaHMmM BHELLHETOProBOM
AeATeNbHOCTU (MYHKT 1).

2.2. B cBoux pelleHnsx KoHCTUTYuUmnoHHbIn Cyn Poccunckon ®efepaumm npusHall, 4To noaoXKeHne nyHKTa
1 ctaTbm 15 TamoxxeHHOro Kogekca Poccuinckon ®egepauun 2003 roga aHa 0rMYHO MOJIOXKEHUNIO YacTH
nepson ctatbn 131 TamoxxeHHOro Kogekca Poccuinckon ®epepaumm 1993 roga (onpeneneHns ot 12 mas
2006 roga N 167-0, oT 19 maa 2009 roga N 487-0-O u N 488-0-0), KOHCTUTYLMOHHOCTb KOTOPOrO
nposepsinacb UM B MocTaHoBneHUM oT 14 masd 1999 roga N 8- n B 0THOWEHUN KOTOPOro bbina
chopmynnpoBaHa cneaylowas npaBoBas No3mums.

CaM cobCTBEHHUK faneko He Bcerfa ABnseTcs HenoCpeaCTBEHHbLIM YYaCTHUKOM TaMOXEHHbIX
NPaBOOTHOLLEHWI, - €0 y4acTUe YacTO ONOCPESOBaHO AENCTBMAMN OPYruX CyOBbEKTOB, KOTOPLIM OH
BBEPSET CBOE MMYLLECTBO, NepeMeLlaeMoe Yyepes TaMOXKEHHYI0 rpaHnly, B ynpaBieHue, BlafgeHne nnm
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noJib30BaHme (B TOM YMCae Ha OCHOBE LOroBOpa TPAHCMOPTHOM 3KCNeANLUN) N KOTOPbIE OT CBOEr0 UMEHN
COBEpPLUAOT B OTHOLLEHWW HEr0 COOTBETCTBYOLWME AENCTBUA. B Taknx ciyyasax npu coBepLleHnm
TaMOXXEHHOrro NpaBoHapyLUEHNA NMYLLLECTBO CTaHOBUTCSA HENOCPEACTBEHHbIM 0O EKTOM HapyLLEHNS
TaMOXXEHHbIX MPaBW CO CTOPOHbI L@, KOTOPOMY OHO BBEPEHO COBCTBEHHUKOM. TaknM obpa3om,
CybbeKTOM HapyLleHNS TaMOXXeHHbIX NPaBua 1, ClefoBaTeNbHO, CyObEKTOM agMNHNCTPATNBHON
ny6aMYHO-NPaBOBON OTBETCTBEHHOCTU 3@ HEMPaBOMEpPHbIE AeAHNS B OTHOLLEHNW NEPEMELLIAEMOr0
NUMyLLeCTBa fBNSETCA He COBCTBEHHUK, @ NLO, KOTOPOMY Takoe UMYLLECTBO BBEPEHO, NPEXAe BCEr0
JEeKnapaHT, T. €. ML, NepeMeLLaloLee TOBapbl, U TaMOXXEHHbIN MOCPeaHNK (Bpokep), AeknapupyLine,
npeacTaBnsoLWNE 1 NpeabaBAsoOLME TOBAPbLI U TPAHCMOPTHbIE CPeACcTBa OT COBCTBEHHOIO UMEHWN.
Hepeako ycTaHOBUTbL JIMLLO, COBEPLUMBLIEE TAaMOXXEHHOE MPaBOHapPYLLUEHNe, HEBO3MOXXHO, MPU TOM YTO CaM
(haKT npaBoOHapYyLUEHNs YCTaHOBEH.

[aBas ouumansHoe pasbiacHeHWe AaHHOro MNoctaHoBAeHUs, KOHCTUTYLMOHHBIA Cyn Poccuinckon
denepaumm ykasas, 4YTo cogepxalleecsi B HacTu nepBon cTaTbh 131 TaMOXXeHHOro Kogekca Poccuinckonm
®epepaumm 1993 roga npeanncaHme obllero xapakTepa He 03Ha4vaeT, 4TOo 0643aHHOCTb BbIMOAHUTb
TpeboBaHMA N0 TaMOXXEHHOMY O(POPMJIEHNIO TOBAPOB M TPAHCMOPTHbLIX CPEACTB, B TOM YWUCAe No ynaaTte
TaMOXEHHbIX MJiaTexen, MOXKET ObiTb BO3/I0)KEHA Ha JIL, KOTOPbIE HE MOT N KakMM-nbo obpa3om BANSATL
Ha cobnogeHne TpebyeMbix Npy NepemMeLLeHn TOBAPOB M TPAHCMOPTHLIX CPEACTB YEPe3 TaMOXXEHHYIO
rPaHNLY TaMOXXEHHbIX (hOPMasIbHOCTEN, MOCKO/IbKY He OblIn B TOT NepUo y4aCTHUKaMMN Kaknx-nmbo
OTHOLLUEHWI, BKJIIOYasA TaMOXKEHHbIE OTHOLLEHWS, MO NOBOAY TAaKOro UMYLLECTBa, NPy TOM 4To, NpnobpeTas
€ro, OHWN He 3HaNN 1 He OO0/KHbI OblIM 3HaTb 0 HE3AKOHHOCTM €ro BBO3a Ha TaMOXEHHYIO TEPPUTOPUIO
Poccuinckon ®epepaummn (Onpenenenune ot 27 Hosbps 2001 roga N 202-0).

B pa3suTune nprvBeneHHON NpaBoBon No3numnmn KoHCTUTYLMOHHbIN Cya Poccninckon depepaunn B
OnpepeneHun oT 12 mas 2006 roga N 167-O npyMeHUTENbHO K NYHKTY 1 cTaTby 15 TaMoXeHHOro Kogekca
Poccuinckon ®egepaumm 2003 roga yToYHWA, 4TO A5 WL, KOTOPbIE HA MOMEHT NpunobpeTeHns
TPaAHCMOPTHOro CPeACcTBa He 3HaMN N He OOJKHbI OblM 3HAaTb O HE3AaKOHHOCTMW €ro BBO3a Ha TEPPUTOPUIO
Poccuinckon depepalimm 1 KOTOPbIE HE MOTYT pacCMaTPMBATbLCA KaK OTBETCTBEHHbIE 33 TAMOXKEHHOE
ochopMieHNEe COOTBETCTBYIOLWMNX TPAHCMOPTHBLIX CPEACTB, BKAYaa ynaaTy TaMOXEHHbIX MaTexen,
MOCKOJIbKY Ha MOMEHT BBO3a Ha TeppuTtoputo Poccuiickon denepaunn He COCTOAIN B KakMx-nnbo
OTHOLUEHMSX MO NOBOAY YKa3aHHbIX TPAHCMOPTHLIX CPEACTB, AENCTBYOLLEE TaMOXEHHOe
3aKOHOAATENbCTBO HE NCKJIOYAET BO3MOXKHOCTb OCYLLECTBJIEHNS MPAaBOMOYMIA COBCTBEHHMKA B OTHOLLEHUN
nprobpeTeHHbIX UMW 3aKOHHbIM 06pa30M TPaHCMOPTHbLIX CPEACTB.

Takum obpa3zom, KoHcTuTyumoHHbIn Cyn Poccuinckon ®egepaumn, npnHaBas COOTBETCTBYIOLLINM
KoHcTuTyummn Poccuiickon Peaepaunn 3aKOHOMOJIOXKEHNE, 3aMnpeLLlatoLLee Nosib30BaThCA Y PACNOPSAXKaTbCS
TOBapaMu 1 TPaHCMOPTHbIMW CpeACTBaMM, B OTHOLLUEHNMN KOTOPbIX TaMOXEHHOE 0hopMIEHNE He
3aBEPLUEHO, NCXOAS NPEXAE BCEro N3 HEOOXOANMOCTU NCKOYEHUS TaKOro NPaBOBOro NopsiaKa, npu
KOTOPOM MMenacb bbl BOSMOXHOCTb fleraan3aumm He3aKOHHO BBE3EHHbIX Ha TaMOXXEHHYI0 TEPPUTOPUIO
Poccninckon ®degepaunm TPAHCMOPTHbLIX CPeACTB (MOCKONAbKY TEM CaMbIM HAHOCKICS Obl yuiepb Takum
KOHCTUTYLIMOHHbIM LLEHHOCTSM, Kak CYBEPEHUTET M 3KOHOMUYeCcKas 6e3onacHoCTb Poccuiickoro
rocyfapcTBa, NpaBa W 3aKOHHbIE MHTEPECh FpaXkaaH, 1 He gocturanach bbl Lienb obecneyeHns eanHoro
3KOHOMWYECKOro NPOCTPaHCTBA), BMECTE C TEM - y4YNTbIBas HEAOMYCTUMOCTb CO3A4aHNS Kakux-1mbo
HebnaronpuATHLIX MPaBOBbLIX MOCAEACTBMIA 414 NnUa, KOTopoe npuobpeno TpaHCNOPTHOE CPeacTBo,
HEe3aKOHHO BBE3EHHOE Ha TaMOXXEHHYI0 TeppuToputo Poccminckon ®egepaum, 0 HemM OHO He 3Haso 1 He
LO/KHO 6b110 3HATh, - MOAYEPKHYJT, YTO TaKOoe UL SBASAETCS MNOAHONPaBHbIM COOCTBEHHMKOM LaHHOIO
TPaHCMNOPTHOro CpeacTaa.

M3 3Toro cnepnyeT, 4To peasm3aumnsa 0o6poCcoBeCTHLIM NpnobpeTaTesneM NpPaBoOMOYMIn COBCTBEHHNKA
LAO/MKHA OCYLLECTBAATHLCA HE3aBMCMMO OT TOro, yCTaHOBAEHO /N INLO, OTBETCTBEHHOE 33 TaMOXXEHHOe
ohopMIeHNE HE3AKOHHO BBE3EHHOI0 Ha TaMOXXEHHY0 TeppuToputo Poccuinckon ®egepaumnm
TPaHCMOPTHOrO CPEACTBA, @ TakXKe OT TOro, B3biICKaHbl C HEF0 (PAKTUYECKN TaMOXXEHHbIE NAaTEXWN Un
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HeT.

3. OcobeHHOCTbI0 MPABOBOr0 peXXrMMa 3KCrayaTaunm (MCNosib30BaHWA) TPAHCMOPTHBLIX CPEACTB ABNSETCSA
yCTaHOBJ/IEHHAs OENCTBYIOWMUM 3aKOHO4ATEeNbCTBOM 0043aTE€NbHOCTb X FOCYAAPCTBEHHOW pernctpauun. B
COOTBETCTBUU C NYHKTOM 3 CTaTbk 15 PenepanbHoro 3akoHa ot 10 nekabps 1995 roga N 196-03 "O
6e30MacHOCTM [OPOXHOrO ABUXEHMA" OOMYCK TPAHCNOPTHbLIX CPEACTB, NpeHa3HaYeHHbIX ANS y4acTus B
LOPOXXHOM [ABWXEHUN Ha TeppuTtopun Poccninckon Genepauunm (3a UCKIIOYEHNEM TPAHCMOPTHBIX CPEACTB,
YHaCTBYIOLLMX B MEXAYHAPOAHOM LBVXXEHUUN UM BBO3UMBIX Ha TeppuToputo Poccuinickon depepalimm Ha
CpPOK He bonee WeCcTn MecsLeB), OCYLLIECTBASETCS B COOTBETCTBUN C 3aKOHOAATE/IbCTBOM Poccninckon
®epfepalmm NyTeM perncTpaumm TPaHCMOPTHbLIX CPeACTB W BblAa4yn COOTBETCTBYIOLLNX LOKYMEHTOB;
perncrTpaumns TpaHCAOPTHbIX cpefcTB 6e3 AoKyMeHTa, yA0CTOBEPSIOLLEr0 ero COOTBETCTBYE
YyCTaHOB/EHHbIM TpeboBaHUAM 6e30MacHOCTM JOPOXXHOIO ABUXEHWS, 3aMpeLlaeTcs; B CyYasx,
nNpeayCMOTPEHHbIX 3aKOHOAATENLCTBOM Poccunckon ®efepaunm, oTaeNbHble AENCTBUS NO permcTpaLmm
TPaHCMOPTHbLIX CPEACTB M BblAa4a COOTBETCTBYIOWMX JOKYMEHTOB OCYLLECTBAAIOTCA B TOM YMCe B
3NeKTPOHHOW hopme.

KoHCTUTYLMOHHbIN Cya Poccminckon depepaumm, paccmaTpreas Bonpoc 06 obs3aTenbHOCTM
roCyfapCTBEHHOW perncTpaunmy TpaHCNOPTHbLIX CpeacTB B nogpasaeneHnsax F’MBAL n onupasce Ha
npasoBble No3uLMK, CHOPMYNNPOBAHHBLIE UM B MOCTaHOBAeHNAX OT 17 aekabps 1996 roga N 20-M n o1 31
mas 2005 roga N 6-I1, ykasan, 4TO OTHECEHMNE TPAHCMOPTHbLIX CPEACTB K MCTOYHMKAM MOBbILLIEHHON
onacHocTu 0bycnoBnnBaeT HeOHXOANMOCTb YCTAaHOBAEHUS A1 HUX 0CODBOro NpaBoBOro peXxxrMa B LesioM 1
crneumnanbHbIX NPaBW UX AOMYCKa K 3KCNayaTauMm B YHaCTHOCTW; rOCYyAapCTBEHHAA perncTpaumsa Kak
obs3aTenbHOE yCN0BME A9 OCYLLEeCTBAEHNSA COBCTBEHHUKaMW MPUHAAIEXALLNX UM UMYLLLECTBEHHbIX MpaB
Ha aBTOMObBWAKN, @ UMEHHO N1 NCMOJIb30BaHNS aBTOMObMNEeN B LOPOXKHOM [ABUXXEHUW, B ONpefeneHHOn
CTENeHn orpaHn4mMBaeT CybbeKTUBHOE NPaBO COOCTBEHHOCTM, O4HAKO TaKOe OrpaHUYeHne Helb3s
paccMaTpuBaTb Kak HeoNyCTUMOE, NOCKOJIbKY OHO UMEET Liesbio 3allMTy 340P0BbS, MPaB U 3aKOHHbIX
NHTEPECOB Kak CaMnX COBCTBEHHMKOB, TakK U Apyrux nuu, obecneyeHme 3pHeKTUBHOr0 NMPOTUBOLENCTBUSA
NpecTynaeHnsM n Apyrum npaBoHapyLleHUaM, CBA3aHHbIM C UCMOJIb30BaHMEM TPAHCMOPTHbIX CPeACTB, a
camu no cebe perncTpaLmMoHHbIe AEeNCTBNA, OCyLLeCTBAsSEMble Nnoapa3aeneHnamm MMBAL, asasoTCA
hOpMON aAMUHUCTPATNBHOIO KOHTPOJIA C LIeNbI0 COBMIOAEHNS KOHCTUTYLMOHHBIX MPaB rpakaaH u
rapaHTMPOBaHNA UX MMYLLLECTBEHHbLIX UHTEPeCoB (onpeaeneHns oT 7 gekabpsa 2006 roga N 544-0, o7 1
okTs6ps 2008 roga N 670-0-0 n o1 26 aHBaps 2010 roga N 124-0-0).

MWHWCTEPCTBO BHYTPEHHMX Aen Poccunckon denepaumm Bo MCNOJIHEHNE NOCTaHOBNAEHUI MNpaBUTeNnbCTBa
Poccninckon ®epepaunm ot 12 aBrycta 1994 roga N 938 "O rocynapCTBEHHOW permcrpauum
aBTOMOTOTPAHCMOPTHbIX CPEACTB U APYrnx BUAOB CAMOXOLHON TEXHUKN Ha TeppuTopun Poccninckon
®epepaummn' n ot 11 Hosbps 2005 roga N 679 "O nopsaake pa3paboTku 1 yTBEpKLEHUS
AOMUHUCTPATUBHBIX PErlaMeHTOB UCMOJIHEHUS FOCYAapCTBEHHbIX (DYHKUUIA (MpefocTaBaeHNs
rocyfapCTBEHHbIX ycnyr)" npukasom oT 24 Hosbps 2008 roga N 1001 yteepauno MNpasuna permcrpaumm
aBTOMOTOTPAHCMOPTHbLIX CPEACTB M NPULENOB K HUM B [0CYyAapCTBEHHON UHCMEKLMM 6e30MacHOCTY
LLOPOXXHOro ABMXeHnsa MnHucTepcTea BHYTPeHHNUX aen Poccunckon ®epepaummn. B cooTBeTCTBUM C
nyHkTamu 3 n 51 gaHHbIX MpaBun He NPON3BOAATCS PErncTPaLns, MU3MEeHEHNE PErncTPaLNOHHBIX faHHbIX,
CHATUE C PerncTpaLnoHHOro y4yeTa TPaHCNOPTHbIX CPeACTB U NHble perncTpaunoHHble 4eNCTBUSA L0
OKOHYaHUSA NPOBEpPOK, OCYLLECTB/ISAIEMbIX B YCTaHOB/IEHHOM NOPSALKE OpraHaMn BHYTPEHHUX Aefl, a TakxXe
npv HEBbINOJIHEHUKN TpeboBaHUIM AaHHbIX MMpaBun U AQMUHUCTPATUBHOIO pernameHTa MBJ, Poccun nnbo B
WHBIX ClyYasx, NPefyCMOTPEHHbIX 3aKOHO4aTeNbCTBOM Poccuinckon depepaumy; npu yCTaHOBAEHNM
06CTOATENBCTB, NPY HAaNNYMM KOTOPbIX TPAHCMOPTHbIE CPEACTBA HE NoaaexaT perncrpauuu, B
COOTBETCTBUM C peLleHneM, NPUHATLIM Mo pe3ysibTaTaMm NpoBepPKY, NMPOBEeAEeHHON B YCTaHOBIEHHOM
3aKoHo4aTenbCTBOM Poccuiickon ®efepalmm nopsake opraHaMu BHYTPEHHUX ANl UK UHbIMU
NpPaBoOXPaHUTENIbHbIMW OpraHaMu, COBEPLLUEHHOE PerncTpaLnoHHoe 4eNCTBUE C TPaHCMOPTHbIM
CPeLCTBOM CYNTAETCH HELENCTBUTENbHBIM U MOANEXUT aHHYMPOBAHUIO PErnmCTPaLMOHHBIM
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nogpasfeneHnemM no MecTy perncTpaLmm TPaHCNOPTHOrO CPeACTBa; PerncTpaunoHHbIe JOKYMEHTHI,
nacnopTa TPaHCNOPTHLIX CPEACTB N PErucTPaLMOHHbIE 3HaKK CAAIOTCS B PErMCTPALIMOHHOE
nogpasgeneHue; B Cjiy4yae yCTpaHeHNs NPUYMH, YCTaHOBJIEHHbIX MPaBOOXPaHNTESIbHBIM OPraHoM K
SABMBLUNXCS OCHOBAHWEM /15 aHHYIMPOBaHNSA PerncTpaLoHHOro AeNCcTBIS, BOCCTAHOBEHNE
perncTpaLmoHHOro y4eTa Npon3BOAUTCA B COOTBETCTBUM C PELLEHUEM YKa3aHHOIO OpraHa C Bblaayen
HOBbIX PErnMCcTPaLNOHHBIX 4OKYMEHTOB 1 PErMCTPALNOHHBIX 3HAKOB, @ TakXXe nacnopTa TPaHCMOPTHOro
CpencTBa; B MHbIX C/lyYasx, MpW yCA0BUM COOTBETCTBMSA TPAHCMOPTHOIO CpeAcTBa YCTaHOB/IEHHbIM
TpeboBaHMAM 6€30MaCcHOCTY LOPOXKHOI0 ABVXKEHUS, PErMCTPALMOHHbINA YYET MOXXeT 6biTb BOCCTAHOBIEH
Ha OCHOBaHWW CyAebHbIX peLleHni.

MprBeneHHbIE MONOXKEHNS BOCMPOM3BOAAT HOPMbl 4EACTBOBABLUMX HA MOMEHT aHHYJIMPOBaHNS
pernctpaumm asTomobuns B.B.KocTeHko MpaBun pernctpaumm aBTOMOTOTPAHCMOPTHbLIX CPEACTB 1
NpuLENOB K HUM B 0CyAapCTBEHHOW MHCMEKLUN 6e30MacHOCTM AOPOXXHOr0 ABMXXEHUS (YTBEPXKAEHbI
npuka3om MnHncTepcTBa BHYTPeHHMX aen Poccunckon ®epepaunm ot 27 aHBaps 2003 roga N 59).

Takum 06pa3oM, Kak AeCTBOBABLUMNIA paHee, Tak U AeNCTBYIOWNIA B HACTOsLWEee BpeMsa NOpPsSLoK
permcTpaumm TPaHCNOPTHLIX CPeACTB NpeanosaraeT BO3MOXXHOCTb BOCCTaHOB/IEHNS pernCcTpaLnoHHOr0
y4YyeTa Ha OCHOBaHWW peLLeHnin cynebHbIX OpraHoB Mpu YC0BUM COOTBETCTBMSA TPAHCMOPTHbIX CPeACTB
3aKoHO4aTeNbHO YyTBEPXXAEHHbIM TpeboBaHMAM 6e30MacHOCTM LOPOXHOr0 ABUXKEHNS.

4. KoHcTuTYyumnoHHbIN Cyn Poccuninckon denepaunn B NMoctaHoBaeHnn oT 16 uona 2008 roga N 9- npuwen
K BbIBOAY, YTO DyHAaMeHTa lbHble NPaBOBble Ha4yana COBCTBEHHOCTM U CBOHOALI SKOHOMUYECKON
AEeATEeIbHOCTW, Kak OHWK onpeaeneHbl B KoHCTUTyuun Poccuinckon ®epepaumm un NpaxxaaHCKOM Kogekce
Poccuinckon ®epepalmm, nexxaTt B OCHOBe J1060ro 3aKoHoAaTENIbHOMO PerynpoBaHus B chepe OTHOLLEHMWIA
cobCTBEHHOCTHU, BKIlOYasa onpeaeseHne 0OCHOBaHMIN U NOPSAAKa BO3HUKHOBEHWS, U3MEHEHNS 1
npekpalieHns npae BAageHus, NoJib30BaHNA N PacnopsXKeHNs NMYLLECTBOM, a Tak)Xe COOTBETCTBYIOLLEro
obbeMa UX 3alNThbl U MPAaBOMEPHLIX OrPaHNYeHNNA.

MpakTuka NpUMeHeHNs oCnapmMBaeMbIX 3aKOHOMOJI0XKEHWI, YYUTbIBAIOLLAA NPaBoBble MO3UL MK
KoHcTuTyumonHoro Cyna Poccuinckon ®epepaunm, npusHaeT npaBo cO6CTBEHHOCTY f0BPOCOBECTHOMO
npvobpeTaTens Ha HE3aKOHHO BBE3EHHOE Ha TaMOXXEHHYI0 TeppuToputo Poccuiickon degepaunn
TpaHCNOpPTHOE CPeacTBo.

CnepoBaTenibHO, NpU3HaHWe npuobpeTaTens BBE3EHHOr0 Ha TaMOXKEHHY0 TeppUTOpuio Poccuinckom
®epepaumm 6e3 ynnaTbl TaMOXXEHHbIX NAATEXER TPAHCMOPTHOro CpeacTBa COHCTBEHHNKOM AAHHOIO
TPaHCNOPTHOro CpeAcTBa NpeanosaraeT He06X0AUMOCTb YCTpPaHeHNUs 06CTOATENbCTB, HE NO3BONSIOLLMX
MOJIHOLIEHHO MCMOJ1Ib30BaTh NMpUHaaaexalline emy B cuiy nyHkTa 1 ctatbun 209 MK Poccunckon ®epepaunn
npaBa BflafleHNs, NONb30BaAHUS U PaCNOPSXKEHNS CBOUM UMYLLECTBOM. JINLLEHNE )Ke AaHHOro AnLa
BO3MOXXHOCTW f0BMTbCS peanu3auny npuHagnexalinx eMy npaBoMoynii CBUAETeNbCTBOBaAO Bbl 0
HeCcopa3MepPHOM OrpaHuYeHnn npaBa co6cTBEHHOCTU. CaM Mo cebe haKT HeymIaThl TaMOXEHHbIX
nnaTexemn NMLOM, OTBETCTBEHHbLIM 3@ Hadjiexallee TaMOXXeHHoe 0hopMieHMe BBO3MMOro Ha TepPUTOPUIO
Poccuinckon ®egepalim TPAHCNOPTHOMO CPeACTBaA, HE MOXET ABAATLCA NPEenAaTCTBUEM A5
nobpocoBecTHOro npuobpeTtaTens BO BNlaf€HUN, NOJIb30BAHNMN U PACMOPSXKEHNN AaHHbIM UMYLLECTBOM.
Taknm 06pa3om, B3aMMOCBA3aHHbIE NON0XKEHNA NyHKTa 1 cTaTbu 15 1 nyHKTa 1 cTaTby 164 TaMOXXEHHOro
Kopekca Poccuinckon ®epepaumy He npoTusopedaT KoHCTUTYuumn Poccuinckon ®egepalimm, NOCKObKY Mo
CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICY B CUCTEME AeCTBYIOLLEro NPaBoOBOr0 PeryanpoBaHns He
NpensTCTBYOT f06pocoBEeCTHOMY NpuobpeTaTento (COBCTBEHHUKY) BBE3EHHOIO Ha TaMOXEHHYIO
TeppuToputo Poccuinckonn ®epepaLiv TPaHCMOPTHOrO CPEACTBA, B OTHOLLEHWNN KOTOPOr0 He yraayeHbl
TaMOXXEHHble MaTexXu, peasn3oBaTb NPMHaAAEXalme eMy NpaBoMo4mnsa COBCTBEHHMKA YKa3aHHOI0
NUMYLLLECTBA U HE MOTYT CJTY>XKUTb OCHOBAHWEM /151 0TKa3a B roCy4apCTBEHHOW PErmcTpaLumn gaHHoro
TPaHCNOPTHOro CPeacTBa.

Micxoas N3 N3N0)KEHHOr0 M PYKOBOACTBYACH CTaTbAMMU 6 1 47-1, 4YaCTblo BTOPON CTaTbmh 71, cTaTbamMm 72,
74,75, 79 n 100 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumoHHoM Cyae Poccuinckon
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®epnepaumn”, KoHcTuTyumoHHsin Cya Poccuinckon ®epepaumm

NMOCTaHOBMNI:

1. Mpn3HaTbL B3aMMOCBA3aHHbIE NONOXKEHUSA NyHKTa 1 ctaTbn 15 1 nyHKTa 1 cTaTbh 164 TaMOXXEHHOro
Kopekca Poccuinckon @enepaumm He npoTusopedawumMmm KoHCTUTYLmMmM Poccninckon deaepaLum, NocKoabKy
Mo CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICY B CUCTEME AEACTBYIOLLEr0 NPaBOBOr0 PeryanpoBaHns aTu
MOJIOXKEHUS HE MOTYT pacCMaTpMBaTbCS Kak NpenaTcTByowmne fobpocosecTHOMyY npuobpeTtaTenio
(coBCTBEHHUMKY) BBE3EHHOI0 HA TaMOXKEHHYI0 TeppuToputo Poccuinckon ®epepaui TpaHCAOPTHOrO
CpefCTBa, B OTHOLIEHUN KOTOPOro He yrnaayeHbl TaMOXEHHbIe NiaTexu, peann3osaTb NpUHagiexalline
€My MPaBoOMOYMS COBCTBEHHUKA YKa3aHHOro NMyLLEeCTBa.

KOHCTUTYLLMOHHO-NPABOBOWN CMbIC/T YKa3aHHbIX 3aKOHOMOJIOXEHWI, BbIABAEHHbIN KOHCTUTYLMOHHLIM CyA0M
Poccwuiickon ®epepalimm Ha OCHOBE MPaBOBbLIX MO3MLMIA, CHOPMYJSIMPOBAHHBIX UM B COXPaHSIOLWMX CBOIO
cuny peleHnsx, aBnsaeTcs obuieobssaTeNbHbIM U UCKNOYaET Ntoboe NHoe NX UCTOIKOBaHME B
NpaBoMNpPUMEHUTENbHOM NPaKTUKe.

2. MpaBonpuMeHUTESNIbHbIE PeLUeHns N0 AeNny rpaxxaaHnHa KocteHko Buktopa Bnagummnposunya,
BblHECEHHbIE Ha OCHOBaHUM NMyHKTa 1 cTaTbu 15 1 nyHKTa 1 cTaTbn 164 TaMOXXEHHOro Kogekca
Poccunckon ®efepalimm B UCTOJIKOBaAHWUW, PACXOAALLEMCS C UX KOHCTUTYLIMOHHO-NPaBOBbLIM CMbIC/IOM,
BbifiBSIeHHbIM KOHCTUTYLMOHHLIM CyaoM Poccuinckon ®epepaunm B HacToswem MocTaHOBNEHMM, NOANeXaT
nepecMoTpy B YCTaHOBJIEHHOM MNOpsALKe, ec/v 418 3TOr0 HeT UHbIX NPensTCTBUN.

3. HacToswee MNocTaHOBAEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CUAY CO HA ero
onybnukoBaHus, 0EeNCTBYeT HenocpeacTBEHHO U He TpebyeT NoATBEPXAEHUS APYrUMI OpraHamu u
LOJDKHOCTHBIMU INLL@MU.

4. CornacHo cTtatbe 78 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTYyuUnoHHOM Cyae Poccuinckom
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENLHOMY 0NybANMKOBaHUIO B "PoCcCHMIACKON
rasete" n "CobpaHum 3akoHogaTenbcTBa Poccunckon ®enepavnmmn”. NMocTaHOBAEHNE AOKHO ObITh
onybankoBaHo Takxe B "BecTHnke KOHCTUTYUMOHHOro Cyna Poccuinckon ®enepauun”.

KOHCTUTYLMOHHBIN Cy 4

Poccuinckon ®egepaumm

N 7-N
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