Mo peny o npoBepke KOHCTUTYLMOHHOCTU NYHKTa 3 cTaTbu 9
PepnepanbHOro sakoHa "O NoUMTUYECKUX NapTUAX" B CBA3U C
3anpocoMm KonteBCcKOro panoHHoro cyaa ropona MockBsbl,
>XXanobamm obLLEepocCcMincKon obL,ecTBEHHOU NOJIUTUYECKOMN
opraHusauuu "lpasocnaBHaa napTua Poccuu” u rpa>kgaH
N.B.AptemoBa 1 [1.A.CaBuHa

MocTtaHoBneHme - Ne 18- - o1 15.12.2004 - KoHCcTUTYumoHHbI Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

NmeHeM

Poccninckon depepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fesy 0 NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 3 cTaTbu 9

®epnepansHOro 3akoHa "O NoAUTUYECKMX NapTUaX" B CBA3M C 3arMpoCcoMm

KonTeBCKOro paioHHOro cya ropoga MockBbl, »asfiobamu

obLuepoccMnckon obLecTBeHHON NOANTUYECKOW OpraHu3aLum

"MMpaBocnaBHas naptusa Poccun" n rpaxnad U.B.Aptemosa n [l.A.CaBnHa

ropog MockBa 15 gekabps 2004 rona

KoHCTuTyumoHHbIN Cya Poccninckon deaepaunn B cOCTaBe npeacenatenscraytowero A XKnnvHa, cyaen
M.B.barnas, K0.M.JaHunnosa, J1.M.XKapkoso#, B.[l.30pbkunHa, C.M.KazaHuesa, M.N.KneaHgposa,
B.O.JlyumHa, H.B.Cene3Hesa, O.C.XoxpsKoBoW,

C y4acTueMm npeactaBuTens obLLepoCCMnCKOn 0bLLeCTBEHHOW NONNTUYECKOW opraHm3auum "MpasociaBHas
naptus Poccumn” B.B.Cunayesa, rpaxaaH WN.B.AptemoBsa v [I.A.CaBnHa, NOCTOAHHOIO NpeAcTaBUTenNs
locynapcTBeHHon ymbl B KoHCTUTyumnoHHom Cyge Poccuinckon ®epepauun E.6.MusynunHon,
npenctasutens Coseta ®Pefepauny - LOKTOPa PUANYeCcKux Hayk E.B.BUHorpagoson 1 NOAHOMOYHOIO
npenctasutens MpesngeHTta Poccuinckon ®epepaumm B KoHcTutyumoHHom Cyae Poccuiickon ®epepalimm
M.A.MuTIOKOBa,

PYKOBOACTBYSCb CTaTben 125 (YacTb 4) KoHcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoW,
YacTAMU TPETbEN N YETBEPTON CTaTbh 3, MYHKTOM 3 YaCTW BTOPOW CTaTbk 22, CTaTbaMu 36, 74, 86, 96, 97,
99, 101, 102 n 104 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumoHHOM Cyne Poccninckon
depepauymmn”,

paccMoTpen B OTKPLITOM 3aCefaHnn Aeso O NpoBepKe KOHCTUTYLMOHHOCTW NMYHKTa 3 cTaTbyn 9
®epnepanbHOro 3akoHa "O NoMTUYeCKMX napTmax”.

MoBOAOM K PacCMOTPEHMIO Aefla ABMANCL 3anpoc KonTeBCKOro paliloHHOro cyaa ropoaa MockBbl, Kanobsbl
obLuepoccminckon obLecTBEHHON NOANTUYECKON opraHm3aumm "MpaBocnaBHas napTua Poccum' n rpaxxaaH
N.B.AptemoBa n [1.A.CaBuHa. OCHOBaHMEM K pacCMOTPEHMIO Aena aBunacb 0bHapyxmBLUasncs
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT i KOHCTUTYUMK Poccuinckon ®egepauum
ocriapmBaemble 3adBUTENAMM MOJI0OXKEHNA NyHKTa 3 cTaTbn 9 ®efepalibHOro 3akoHa "0 MOANTUHECKUX
napTmsax".

MocKonbKY 3anpoc v »anobbl KacaloTcs 0AHOro 1 TOro Xe npeameTa, KOHCTUTYUMOHHBIN Cya Poccnnckon
denepaumm, pyKoBoACTBYSACh CTaTben 48 denepasbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUWMOHHOM
Cyne Poccunckon ®epepaunn”, coegmHmn gena no 3tum obpalleHnsam B 04HOM MPOn3BOACTBE.

3acnywas cooblieHve cyabn-goknanyvka H.B.Cene3Hea, 06bACHEHUS CTOPOH U UX NpeAcTaBUTenNen,
BbICTYMJIEHNE NMpUrialeHHoro B 3acefaHne NoaHOMOYHOro npeactasutens MNpasutenscTBa Poccninckom
®epepaumm B KoHcTutyumoHHom Cyae Poccuinckon ®epepaumm M.KO.bapuieBckoro, nccienosas
npeacTaBeHHbIE NOKYMEHTbI U NHble MaTepuabl, KOHCTUTYyuUMOHHbIN Cya Poccuiickon ®eaepaumm
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YyCTaHOBMUI:

1. CornacHo NyHKTy 3 cTaTbl 9 ®epepansbHoro 3akoHa ot 11 uiond 2001 roga "O noanTmuyecknx naptmax”
He JoMycKaeTcs Co34aHne NOAMTMYECKUX MapTUi No NpM3Hakam nNpodeccnoHanbHON, pacoBon,
HaLMOHANLHON MW PENUTMO3HON NPUHAAJIEXHOCTI; NOL NPpU3HaKamMmn npoeccnoHa sLHON, pacoBon,
HaLMOHANLHON AN PEANTNO3HOW MPUHAANEXHOCTU B faHHOM defepasibHOM 3aKOHE MOHMMAaeTCH
yKa3aHue B yCTaBe 1 NporpaMme noJIMTUYeCKOn NapTum Lenen 3alnTbl NpoghecCMoHabHbIX, PacoBbIX,
HaLMOHANbHbIX U PEAUTNO3HBIX UHTEPECOB, a TakXKe OTPaXKeHWEe YKa3aHHbIX Liefiell B HAaMMeHOBaHUK
NMOSIMTNYECKON MapTUN.

B cBomx obpalleHnsax B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunmn 3as8BUTENN YTBEPXKAAIOT, YTO
Ha3BaHHbIe 3aKOHOMOOXXEHNA NPoTMBOpeYaT cTaTbaM 19 (4acTb 2) u 30 (4acTb 1) KoHCcTuTyumm
Poccuiickon ®epepaLmmn, MOCKOLKY HapyLwaoT cBoboly 06beANHEHNIA 1 MPUHLMM PaBHOMPaBKS B e
peanunsaunm, 1 He CornacytoTcsa co ctateen 13 (4acTb 5) KoHcTuTyumm Poccninckon degepauun,
3aKpenssioLLLEe OCHOBaHNS, MO KOTOPbIM B Poccuiickon deaepaummn 3anpeLtaeTcs co3aaHune n
AeATeNbHOCTb 06WEeCTBEHHbIX 06beANHEHMIA.

1.1. Nocne BcTynneHns ®egepanbHOro 3akoHa "O NOANTUYECKMX NapTuax" B cCuay cbesp obuiepoccninckom
00LeCcTBEHHOW NONNTUYECKOW opraHn3aumm "MpaBocnaBHas NapTua Poccumn" npuHsan pelleHne o
npeobpa3zoBaHny B NOAMTUYECKYIO NapTuio "lMpaBocnasHas napTusa Poccun”. MpaxxaaHka H.E.WnoxmHa -
YJIeH JaHHOW OpraHM3auun, nosaras, 4To peleHne cbe3fa B HYaCTu COXPaHEeHUS HauMeHOBaHUSA
"TMpaBocsiaBHag napTma Poccumn” npoTUBOPEYUT NPeannucaHnam nyHKTa 3 cTaTbn 9 Ha3BaHHOMO
defepanbHOro 3aKoHa 1 TeM CaMblM NPENATCTBYET perncTpauumn 3Ton opraHnsaumm B Ka4ecTee
NoAUTUYECKOW NapTuu, obpaTuaack B KONTEBCKUI palioHHbIA Cyh ropoda MocKBbI € xXas1060i, B KOTOPON
npocuia OTMEHUTb YKa3aHHoe peweHue. Mpuas K BeIBOLY O TOM, YTO B BOMNPOCE 0 COOTBETCTBUM
KoHCcTuTyumm Poccuinckon ®eaepaumm Noa0XKeHU NyHKTa 3 cTaTbh 9 PenepanbHOro 3akoHa "0
NOJINTUYECKMX NapTuax" nMeeTCs HeonpeaeeHHOCTb, KONTeBCKMIN paioHHbIN CyA ropoda MoCKBbI
onpeneneHnem ot 11 miona 2002 roga npovsBoACTBO MO Aesy NPUOCTaHOBWI U HanpaBwui B
KoHCTUTYUMOHHBIN Cyh Poccminckon ®efepauimm 3anpoc 0 NpoBepKE UX KOHCTUTYLMOHHOCTN.
OnHoBpeMeHHO B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm obpatmnace obwepoccminckas
obuecTBeHHas nonnTu4eckas opraHusaumsa "lMpasocnaBHas napTus Poccun” ¢ xxanobol Ha HapylleHne
TEMM XKEe 3aKOHOMOI0XKEHNAMUN, MOASIEXALLMMM NMPUMEHEHMIO B Aene No xanobe H.E.WnoxuHon,
KOHCTUTYLIMOHHOIO NpaBa rpakaaH Ha obbeanHeHue.

KOHCTUTYLMOHHOCTb MyHKTa 3 cTaTbn 9 PefepanbHOro 3akoHa "O noanTUYecKmMx napTmax" ocnapueaeTcs
Tak)Xe rpakgaHuHom [.A.CaBMHbIM - Y1EHOM NONTUYECKON napTum "Poccninckaa XpmcTuaHcKo-
JeMokpaTuyeckas naptua" n rpaxgaHnHom V.B.ApTeMOBbIM - Y41eHOM NOJIMTUYECKON NapTum "PyCcCKun
ObLweHalmoHanbHbIn Coto3". Co CCbIIKOM Ha oCrnaprBaeMble 3aKOHOMON0XKEeHNS MUHUCTEPCTBO CTULMK
Poccninckon degepaumm 0TKasano B rocy4apCTBEHHOW perncTpauumn "PoCCMnCKon XpmCcTuaHcKo-
[leMokpaTuyeckon napTumn", NoCYMTaB, YTO NepBas YaCTb C/IOBA "XPUCTNAHCKO-AEMOKPATNYECKas" B ee
HanMeHOBaHWW ABNAeTCS 6a30BON 1 YKa3blBAE€T Ha CO3AaHWe NapTuX MO MPU3HAKY PEINrMO3HOW
NPUHaANEXHOCTW, a NOJIMTUYECKON NapTum "Pycckuin ObLieHaunoHanbHbIn Coto3" - Ha TOM OCHOBaHWM, 4TO
NCMNoJIb30BaHME B €e HAMMEHOBaHMMN CNOBa "PyCcCKUA" yKa3blBaeT Ha CO34aHMe NapTun No HauUoHaNbHOMY
npu3Haky. 3assneHune N.B.ApTemoBa 06 0TMeHE COOTBETCTBYIOLLErO pelleHns MMHUCTEPCTBa CTULNN
Poccuinckon ®epepaumm TaraHCKMM paoHHbIM CyA0M ropoaa MockBbl 0CTaBneHo 6e3 yaoBneTBOpPeHMS.
1.2. B COOTBETCTBUM C YaCTblo TPeTbeN CTaTbn 74 OefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepepaunn” KOHCTUTYLUMOHHBLIN Cya Poccuinckon depepaunmn
NPVHUMAaET NOCTAHOBNEHNS U OAET 3aKJ/IOYEHNS TObKO MO NPeaMeTy, yKa3aHHOMY B obpalleHun, 1 anLb
B OTHOLUEHUWN TON YaCTW aKTa, KOHCTUTYLMOHHOCTbL KOTOPOW NOABEPraeTCs COMHEHMNIO 3as8BUTENSAMNA.
CnepoBaTesibHO, NpeAMeToM paccMoTpeHus KoHcTuTyunoHHoro Cyaa Poccuinckon depepauum no
HacTosAWweMy feny ABNaeTCsa NyHKT 3 cTaTbk 9 GepepanbHOro 3akoHa "O NoanTUYeCKUx napTuax" B 4acTu,
He JonycKalolen cosgaHne NoANTUYECKMX NapTuiA Mo NPU3HaKaM HauMoHaIbHON AN PeMIMO3HON
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NpuvHaaneXXHOCTW.

2. MpaBo Ka)xaoro Ha 06begnHEHNE, KaK ClellyeT U3 3aKpenasaoLwen gaHHoe npaBo cTaTbk 30 (YacTb 1)
KoHCcTuTyummn Poccniickon depepaunm Bo B3aMOCBA3N C ee cTaTbsaMm 1 (4acTb 1), 2, 13 n 14, oTHOCUTCA K
6a30BbIM LIEHHOCTAM 06LLECTBa 1 rOCYyAapCTBa, OCHOBAHHbLIM Ha MPUHLMMNAX rocnoAcTBa npaea u
AEeMOKpaTun, 1 Bka4vaeT B cebs npaBo cBobogHO co3paBaTh 06beAUHEHNS 419 3aLLUNTbl CBOMX NHTEPECOB
1 cBoboly AeATENbHOCTM 06LLECTBEHHLIX 00beANHEHNIA. ITOMY KOPPECMOHAMNPYOT NONOXKEHUS
MeXayHapo4HOro nakTa 0 rpa4aHCKMX U NOJIMTUYECKMX NpaBax (MyHKT 1 cTaTbu 22) n KOHBEHL MM O
3allMTe NpaB YesoBeKa U 0CHOBHbIX cBoboa (MyHKT 1 cTaTby 11) 0 NnpaBe Ka)xaoro Ha ceobony
obbeamnHeHna (accoumnanmm) C ApyruMu.

CtaTtbsa 30 KoHcTuTyummn Poccuinckon ®epepaumm HenoCcpeaCcTBEHHO HE 3aKpenaseT NpaBo rpaxkaaH Ha
0bbeanHeHNE B MOMNTUYECKNE MNAPTUKN, OJIHAKO, MO €€ CMbIC/TY BO B3aMMOCBA3N €O cTaTbsMu 1, 13, 15
(4acTb 4), 17 n 32 KoHcTuTyuum Poccuinckon ®epepaummn, B Poccuinckon ®enepauumn HassaHHOE NpaBgo,
BKJItOYalOLLLee NPaBo CO34aHUSA MOANTUYECKON NapTUN 1 NPaBo Y4acTUsA B ee AeATeNIbHOCTY, ABNSeTCS
HEOTBHEMJIEMOW YaCTblo NPaBa Ka)aoro Ha obbeanHeHne, a cBoboda AeATeNbHOCTU NOJIMTUYECKMX NapTUi
Kak obLiecTBeHHbIX 06beANHEHNI rapaHTUpyeTCsa. BO3MOXXHOCTb AN4 rpaxkaaH cBo6oAHO 06beanHNTLCA B
NoJIMTUYECKYIO MapTuio, 0bpa3oBaTb NAPTUIO KaK OPUANYECKOE JINLO, C TEM YTOObI AENCTBOBATh
KOMIEKTMBHO B 06/1aCTV peannsaumm 1 3anTbl CBOUX NOJIMTUYECKMX NHTEPECOB, - 04Ha N3 He0bXoANMbIX
1 Hanbosee Ba)KHbIX COCTABASIOLWMX NPaBa Ha 00beanHeHne, 6e3 Yero JaHHOE NPaBo JIMLLIAN0Ch Obl
cMbicsa. MoaTomy KoHcTUTyumus Poccninckon ®enepauun 3aliuLLaeT He TobKo cBoboay AeATeNbHOCTH
NOSIMTUYECKNX NMapTuiA, HO 1 ceoboay MX co3gaHus.

Ceobopa co3faHma 1 OeATENbHOCTM NOANTUYECKUX NAPTUIA, HaNNYMe KOTOPbIX Heobxoanmo ans
Hagnexawero yHKLNOHNPOBaHUSA NPeACTaBNTENbHON AEMOKPATMK, rapaHTMpyeTca B Poccninckom
depepaunm NpU3HaHNEM MHOMOMAPTUINHOCTW, UAEO0NOrMYECKOr0 1 MOUTUYECKOro MHoroobpasns,
HeOoNyCTMMOCTbIO YCTAaHOB/IEHMSA KakoN-11Mbo, B TOM YnC/ie pennrno3Hom ambo HauMoHaaMCTUYeCKon,
NOEONOrNN B KAYeCTBe roCyAapCTBEHHOM Uan 0653aTeNbHOM, CBETCKMM XapaKTepPOoM rocyaapcTBa,
PaBEHCTBOM MOJIMTUYECKUX MapTUIA Nepes 3aKOHOM, a Tak)Xe paBEeHCTBOM npas 1 cBobof YenoBeka U
rpakAaHvHa He3aBMUCKMMO OT NPUHALNEXHOCTM K 06LWEeCTBEHHLIM 06beANHEHNAM, B TOM Yucie
NONNTMYECKMM NapTusaMm (ctaTbs 13, YacTu 1-4; ctaTtbs 14; cTaTbd 19, YacTb 2, KOHCTUTYUMK Poccuinckon
depnepaumm).

BmecTe ¢ Tem KoHCcTuTyums Poccunckon ®efepaunm 3anpewiaeT co3gaHne n AesTeNbHOCTb MNOJNTUYECKNX
NapTui, Leanm uan gencTBns KOTOPbIX HanpaB/eHbl Ha HAaCUIbCTBEHHOE N3MEHEHE OCHOB
KOHCTUTYLMOHHOIO CTPOS M HapyLUEeHNe LLesIoCTHOCTM Poccminckon depepaumn, nogpbis 6e3onacHoCcTy
rocyfapcCTBa, Co34aHne BOOPYXEHHbIX (POPMUPOBAHNI, pa3XuraHMe coumanbHOM, pacoBOM, HaUMOHaJIbHOW
N PeNUrno3HoNn po3Hm (cTaTba 13, 4acTb 5), n fonyckaeT BO3MOXHOCTb OrpaHNYeHns npaBa Ha
obbeanHeHne B NOANTUYECKME NapTuK pefepasibHbIM 3aKOHOM B TON Mepe, B KaKon 3TO He06X0AaMMO B
Lensx 3alnTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTW, 340POBbS, MPaB 1 3aKOHHbIX MHTEPECOB
Apyrux nuu, obecneyeHns o60poHblI CTPaHbl U 6e30nacHOCTY rocyaapcTBa (CTaTbs 55, yacTb 3).
Ha3BaHHble KOHCTUTYLIMOHHbIE MOJIOXKEHMNSA COrNacytoTCa C NONoXKeHNAMU MexxayHapoOHOro nakTa o
rpaXKAaHCKUX 1 MOANTUYECKMX NpaBax (MYHKT 2 CTaTby 22) 1 KOHBEHLMM 0 3aliuTe npaB Ye0BeKa u
OCHOBHbIX CB060A (MYHKT 2 cTaTby 11), 3 KOTOPbLIX CIeAyeT, YTO OCYLLECTBJIEHNE YKAa3aHHOr0 NpaBa He
NoOANEXNUT HUKAKMM OrpaHNYeHMAM, KpOMe TeX, KOTOpble NpeayCcMOTPeHbl 3aKOHOM 1 HeobxoguMbl B
AEMOKpaTU4eCcKoM 00LLeCcTBe B MHTEpecax HalMoHa bHOM 6e30MacHOCTM 1 06LLEeCTBEHHOrO NopsaaKa, B
uensx npenoTepalleHns 6ecnopsakoB U NPeCcTynaeHniA, AN oXpaHbl 340P0BbS U HPABCTBEHHOCTY WK
3aWmMThl NpaB 1 cBoboA Apyrux aud.

Taknm 06pa3om, 3aKoHoAaTENb BMpaBe yperyanpoBaThb - Ha 0cHoBe KOHCTUTYyummn Poccuinckonn deaepaunmn
N C y4eTOM MOSI0XKEHUN MeXXAYHapOLHO-NPaBOBbLIX aKTOB, y4aCTHULIEN KOTOPbIX ABAsSeTCA Poccuinckas
®epepalms, - NPaBoBOM CTaTyC NOSUTUYECKMX NApPTUIA, B TOM YUCTIe YCI0BUS U NOPAAOK UX CO3L4aHUs,
NPUHLUMUMNLI 4eATENbHOCTN, NpaBa U 06493aHHOCTK, YCTAHOBUTbL HEOBX0AMMbIE OFpaHUYeHMS, Kacatowmecs
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OCYLLECTBJIEHNA NpaBa Ha 06bednHEHNE B MOUTUYECKMNE NAPTWM, @ TaK)KE OCHOBAHMWA 1 NOPALOK
roCyZLapCTBEHHON perncTpaumm noanTUYeCKon NapTum B Ka4eCTBe IOpMAMYECcKoro anua. MNpm sTom
OCYyLLLeCTB/IIEMOE 3aKOHOAATEIEM PeryanpoBaHue - B cuay ctatbml 17 (4acTb 1) KoHCTuTyumnmn Poccuinckon
depepaumnmn, ycTaHaBnMBalLLen, 4To B Poccuinckon ®egepaunm rapaHTUpYOTCS npasa 1 cBobofbl
YyesioBeKa M rpa)kaHuHa CorsiacHo obLienpru3HaHHbIM NPUHLIAMNAM U HOPMaM MeXAyHapo4HOro rnpasa 1 B
cooTBeTCTBUMN C KOHCTMTYyUmen Poccunckon ®efepaumm, - He JO/MKHO NCKaXXaTb CaMo CyLLEeCTBO NpaBa Ha
obbeanHeHne B NOAUTUYECKWE NapTUKX, @ BBOAWMbIE UM OFPaHUYeHuns - Co034aBaTb HEOOOCHOBAHHbIE
nNpenaTCcTBUSA A5 peann3aunm KOHCTUTYLMOHHOIO NpaBa Ka)kaoro Ha obbegunHeHne n csoboabl cosgaHma
N DesTEeNbHOCTY MOMNTNYECKUX NAPTUN Kak 0bULeCTBEHHbIX 00 beANHEHWIA, T. €. TaKWNe OrpaHNYeHNs
AO/MKHbI 6bITb HE06XOAMMBIMUK N COPa3MEPHbIMA KOHCTUTYLMOHHO 3HAYUMbIM LiEeNsM.

3. ®efepanbHbln 3aKoH "O NOANTMYECKMX NapTMaX", KOTOPbIA yCTaHaBAMBaET NPaBOBON CTaTyC
NOAUTUYECKMX NapTU Ha ocHoBe KOoHCTUTyLMKM Poccniickon ®efepaLimm, KOHKPETU3MPYS NONOXKEHNS ee
ctaten 1 (4acTb 1), 3 (yacTb 2), 13 (4acTb 3) n 30 (yacTb 1), onpenensieT NOANTUYECKYIO NAPTUIO Kak
obLiecTBeHHOE 06beanHeHME, CO3AaHHOE B LeNax y4acTua rpakaaH Poccuinckon ®epnepaumm B
NOJINTUYECKON XU3HN 0bLecTBa NOCPEeACTBOM (POPMUPOBAHUSA 1 BbIPaXKeHMSA X NOUTUYECKON BON,
y4acTms B 06LLECTBEHHbIX 1 MOAUTUYECKUX aKLMAX, B Bbibopax 1 pedepeHayMax, a TakXe B Lenax
npeacTaBNeHNsa NHTEPEeCOB rpaXkaaH B OpraHax rocyapCTBEHHOWN BAACTW U OpraHax MecTHOro
camoynpasfieHuns (NyHKT 1 ctaTby 3); Npu 3TOM NOAMTUYECKAs NAapTUSA ABAAETCSH e 4MHCTBEHHbBIM BUAOM
obLiecTBeHHOro obbeanHeHns, KoTopoe obnafilaeT NPaBoOM BbIABUIraTb KaHANAATOB (CANCKM KaHAMAATOB) B
JenyTaTbl U Ha UHble BbIDOPHbIE JO/HKHOCTM B OpraHax rocyaapCTBEHHON BAACTU (MyHKT 1 cTaTbu 36).
WNcxons ns tpebosannsa ctatbn 30 (4acTb 2) KoHCTUTYUMKn Poccuinckon ®epgepaumm, B CUITy KOTOPOr0 HUKTO
He MOXET ObITb MPUHYXAEH K BCTYM/IEHNIO B KaKY0-IMB0 NOANTMYECKYIO NapTuto nam npebbiBaHnIo B HER,
Ha3BaHHbIN PefepasbHbI 3aKOH NpeayCcMaTPUBAET, YTO NpaBo rpaxaaH Poccuinckon ®epepaumm Ha
obbeamHeHne B NOAUTUYECKME NapTuK BKOYaeT B cebs NpaBo co3faBaTb Ha JOOPOBOSIbHON OCHOBE
NOANTUYECKME MAapPTNM B COOTBETCTBUMN CO CBOMMM YBe)XAeHMAMM, MPaBOo BCTYNaTb B MNOUTUYECKNE NapTUn
nmb0o BO3epKMBATLCA OT BCTYMJIEHNS B NOUTUYECKME NAPTUN, MPaBO Y4aCTBOBATb B AEATEJIbHOCTYU
NOJINTUYECKMX MapTWi B COOTBETCTBMM C MX yCTaBaMU, a Takxe nNpaBo becnpensaTCTBEHHO BbIXOAUTb U3
NOJINTUYECKMX NapTui (CTaTba 2); MOAMTMYECKas NapTus cosgaeTcs cBoboaHo (NyHKT 1 cTtaTbn 11);
YJIEHCTBO B MOJINTUYECKOWN NapTumn ABNAeTCS 4O0OPOBOALHLIM U MHANBMAYAJSIbHBIM, OHO HE MOXET BbITb
OrpaHMY€eHo Mo Npu3HaKam NpodeccnoHasbHON, CoLManbHOM, PaCoBOM, HALUMOHAJIbHOWN WU PENNTNO3HON
NPUHAANEXHOCTH, @ TaKXe B 3aBMCUMOCTM OT N0/a, NPOUCXOXKAEHNS, UMYLLECTBEHHOMO MON0XKEHNS,
MecTa XuntenbcTBa (NyHKTbl 1 1 10 cTtaTby 23). CnenoBaTenbHO, NpeacTaBuTenn ntobon HauMoHa bHOCTK
1 noboro BeponcnoseaHna MoryT 6e3 Kakmx-nmbo orpaHMyYeHnn cTaTb YaeHaMmy napTum, 6a1M3Kon nm no
LenaM 1 yCTpeMSieHnaM, 1 TakmMm obpa3oM peann3oBaTh CBOE NPaBo Ha 06beanHEHMe, B TOM YUC/e Ha
obbeanHeHne B NOANTUYECKUE NAPTUN.

MonmMTnyeckme NapTum Kak HeEOBXOAMMbIN MHCTUTYT NPeACTaBUTENLHON AeMOKpaTum, obecneyvmBatowmia
y4YacTue rpaxkaaH B MOANTUYECKON XU3HN 0BLeCcTBa, NOJIMTUYECKOE B3aUMOAENCTBME FPaXkAaHCKOro
obLLecTBa 1 rocyfapCTBa, B OTKPLITON ferajbHon 6opbbe Ha OCHOBE MPUHLMMOB PaBHOMNPaBUS U
NOJIMTUYECKOrO MJtopasm3mMa CTPEMATCA pellatowmm obpa3om BANSATbL Ha FOCYAAapPCTBEHHYO BNACTb,
y4acTBOBaTb B (POPMUPOBAHUN OPraHOB BAACTU U B KOHTPOJIE 3a UX AeATENbHOCTLIO. B oTAnyme ot gpyrux
obbeanHeHWN, 4EeNCTBYIOWMX Ha MNONTUYECKON apeHe (MpodheccnoHabHbIX 1 NpeanpuHUMaTeNbCKMNX
COl030B, TaK Ha3blBAaeMbIX FPynn AaBAEHNS U T. M.), MapTun, npecnenysa cobCTBEHHbIE MOMNTUYECKUE LIENN,
OTKpbLITO BOPIOTCA 3a MeCTa B Map/laMeHTe U NPaBUTENLCTBE, AatoLme BO3MOXXHOCTb OCYLLECTBAATb
ynpasfieHne rocyaapCTBOM, a Yepes Hero - BceM 06wwecTBOM. KOHCONMANPYS NOANTUYECKNE UHTEPECHI
rpakgaH, OHK CnocobCTBYIOT (DOPMUPOBAHMIO MOANTUYECKOW BOAU Hapoda. B KOHKypeHTHoN 6opbbe
napTUR 3a NOANTUYECKYIO BNaCTb CO3[aeTCa Ta Heobxoaumas LeMoKpaTmyeckas cpefia, KoTopas
No3B0JIseT MHOrOHaLMOHaIbHOMY POCCUACKOMY HapOAY Kak HOCUTE0 CyBepeHnTeTa U e JUHCTBEHHOMY
NCTOYHMKY BNlacTu B Poccuinckon ®egepaumm 0Co3HaHHO BbibpaTb ONTUMabHble HanpaBieHNs Pa3BMTHA
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obLlecTBa 1 rocyfapcTBa 1 4OCTMYb FPaXkAaHCKOro corslacus.

B oTAMYMe OT NOANTUYHECKUX MapTUA pennrmosHbie 0bbeanHeHus, Kak cnenyet n3 ctaten 28 n 30
KoHCcTuTyummn Poccninckon depepaunm, CO30at0TCA C Liesbio peanm3sauum ceobonbl BepomcnoBeaaHus,
npaBa Ka)aoro o0 beaAnHATLCSA C APYrUMU ONs UCMOBEAAHUS ONPeneNIEHHOW PEAUTNK, YTO NpeanonaraeT u
BO3MO>XHOCTb COBEPLUEHNS B COOTBETCTBUMN C U3BpaHHbIMUN yOEXX AEHNAMN PENNTMO3HbIX 06pSAA0B 1
LlEPEMOHUIA, PacNpPOCTPaAHEHNS CBOMX PESIUTNO3HBIX YOeXxXAeHW, pennrno3Hoe obyyeHme 1 BoCNnTaHme,
61aroTBOPUTENBHOCTbL, MUCCUOHEPCKYHO, MOABVMXHNYECKYIO N MHYIO AeATeNlbHOCTb, ONpeaesiseMyto
COOTBETCTBYIOLNM BepoyyYeHneM. KOHCTUTYLIMOHHO-NPaBOBOM OCHOBOW CO3[4aHUA U LeATeNbHOCTH
PeNNrno3HbIX 06beaNHEHUI Hapsaay Co cTaTben 13 KoHCTuTyuun Poccninckon degepauunn, 3aKpennsioLlen
NAE0SIOrNYECKNI N OPraHN3aLMOHHbIA MJIIOPaSIN3M, CNYXXUT TakXe ee CTaTbs 14, CornacHoO KOTOPOM
Poccunckaa ®efepauns - CBeTCKOE roCyapCTBO; HUKaKasa Penurns He MOXKeT YCTaHaBANBaTbCA B
KayecTBe rocy1apCTBEHHON M 0643aTeNbHON (4acTb 1); penurnosHbie obbeanHeHns OTAeNeHbl OT
rocyapCTBa W paBHbI Nepen 3akoHOM (4acTb 2).

B cnny ctatbu 14 KoHCTUTYUUKM Poccunckon denepaumm BO B3aMMOCBA3N C ee cTaTbsamMn 11,1213 um s
COOTBETCTBUMN C KOHKPETM3NPYIOWNMIK NX NOJIOXKEHNAMMN CTaTbh 4 PefepanbHOro 3akoHa "O ceoboge
COBECTM N 0 PEUTNO3HbIX 06beANHEHUAX" KOHCTUTYLIMOHHbIV MPUHLAM CBETCKOrO rocyapcTBa W
OTAENEHNS PeINrMo3HbIX 06beanHEHNI OT rocy4apCcTBa 03HAYaEeT, YTO FOCYAapCTBO, €ro opraHbl u
LOMKHOCTHbIE NNLA, @ TakKXXe OpraHbl K AOJHKHOCTHbIE JiMLia MECTHOIO CaMOYMNpPaBJ/IEHUS, T. €. OpraHbl
ny6AnYHON (MONNTUYECKON) BNACTK, HE BNpaBe BMELINBATLCS B 3aKOHHYIO AeATeNbHOCTb PENNIMO3HbIX
obbeanHeHnn, BO3NaraTh Ha HUX BbIMOJIHEHNE (DYHKLMIA OPraHOB rocyAapCTBEHHOW BAacTW 1 OPraHoB
MeCTHOro CaMoyrnpaBJiIeHUs; pennrno3Hble 06beanHeHNs, B CBOKO 04Yepedb, HE BMpaBe BMELLMBATLCSA B Aea
rocypapcTBa, y4acTBOBaTb B (hOPMUPOBAHMM M BbINOJHATL PYHKLMM OPraHOB roCyAapCTBEHHOWN BAacTU U
OpraHoOB MeCTHOr0 CaMoyrnpaBJ/ieHNs, Y4aCTBOBaTb B A€ATENIbHOCTU NOJNTUYECKMX MAaPTUIA U NOAUTUYECKMX
ABVXKEHWI, 0Ka3blBaTb MM MaTepPMasbHYIO U MHYIO MOMOLLb, @ Tak)Xe y4aCTBOBaTb B Bbibopax, B TOM 4ucie
nyTeM arutaumm u nybanmyHon NoaaeP>KKN TEX UM UHBIX NMOJIMTUYECKMX MAPTUA MAN OTLENbHbIX
KaHAMAaTOB. DTO He NPensATCTBYET NPUBEPXKEHLLAM TOTr0 WM MHOIFO BEPOUCMOBEAAHMNSA, B TOM YUCe
CBALLEHHOCNY)XUTENAM, HapaBHEe C APYrMMU rpa)kaaHaMmn y4acTBOBaTb B HAPOAHOM BOJIEM3BABIEHUN
nyTem ronocoBaHuns. CTOPOHHUKIW TON UKW UHOW pennrum umetoT ceoboay Bbibopa 1 BbipaXKeHUs CBOMX
NOJINTUYECKMX YOEeXXOEHNI N MOANTUYECKNX UHTEPECOB, MPUHATUSA PELLEHNIA N OCYLLLECTBEHMNA
COOTBETCTBYHOLLEN OeATENbHOCTU, HO HE B KQ4YECTBE YEHOB PEIUTMO3HbIX 00beAUHEHUN, a
HenocpeaCTBEHHO B KAYeCTBE rpakaaH Win Y1eHOB NOANTUYECKMX NapTUi.

Taknm obpasom, B Poccuinckon ®epepaumm Kak 4EMOKPATUHECKOM 1 CBETCKOM rOCyAapCcTBe pennrmo3Hoe
00beONHEHNE HE MOXKET MNOAMEHSATH NMONNTUYECKYIO MAPTUIO, OHO HAANAPTUAHO N HEMOJIMTUYHO, NapTUs
)Ke B CUJTy CBOEN MOSIMTUYECKON NPUPOLLI HE MOXKET BblTb PEIMIMO3HON OpraHmnsaLmen, oHa
HaZlKOH(heCcCnoHaJsibHa, BHEKOH(becCcoHalbHa. Bo BCAKOM CiyyYae napTus, UCXoas U3 CBOero
NOJINTNYECKOro NpegHasHayYeHns, CO34aeTCsa He AN BbIPaXKEHUS 1 3alUMNThl TEX MU UHbIX PENTNO3HbIX
WNHTEPECOB, - B 3TUX LIeNsX MOryT CO3[aBaTbCA COOTBETCTBYOLLNE 06LLIECTBEHHbIE 06 bEANHEHNS B UHBIX
YCTaHOBJ/IEHHbIX 3aKOHOM OpraHn3aLnOHHO-NPaBOBbIX hOpPMaXx.

4. OTHOCALMECHA K OCHOBaM KOHCTUTYLIMOHHOMO CTpos Poccuninckon degepaunm NpuHLAMLI
NIOPaINCTNYECKON IEMOKPATMM, MHOMONaPTUAHOCTM 1 CBETCKOI0 rOCY1apCTBa NPUMEHUTENBHO K
3aKOHOZaTesIbHON perfiaMeHTaunn Co3gaHns 1 4eaTeNbHOCTM (B TOM YMcae yCnoBUn perncrpauim)
NOANTUYECKMX NAPTUIA HE MOMYT UCTOJIKOBbLIBATLCS U peasin3oBbiBaThCs 6e3 yyeTa 0cobeHHOCTEN
NCTOPWNYECKOrO pa3BuTnsa Poccum, BHE KOHTEKCTA HalMOHAJIbHOr0 1 KOH(EeCCMOHaJIbHOro CoCTaBa
poccuinckoro obLLecTBa, a Takxxe ocobeHHOCTEeN B3anMOAeNCTBUS FOCY1apcTBa, MOJMTUYECKON BNACTW,
3THUYECKUX FPYNN U PeNNrno3HbIX KOHGECCHi.

4.1. KoHcTuTyuma Poccuinckon ®epepauim 3akpennseT, 4TO HOCUTENEM CYBEPEHUTETA N e ANHCTBEHHbIM
NCTOYHUKOM BnacTu B Poccuinckon degepaunm SBASETCA €€ MHOMOHaUNOHaNbHbIA Hapod (CTaTbs 3, YaCTb
1). IMeHeM MHOroHauUnoHaALHOIO Hapoda Poccmm, Kak COBOKYMHOCTY FpaXkAaH pa3anyHbIixX
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HaLMOHANbHOCTEN 1 BEPOMCNOBEAAHNA, COeAMHEHHbIX 00LLEen cynbboi 1 COXPaHSIOLLINX UCTOPUYECKN
CNOXXUBLUEECS rOCy1apCTBEHHOE eANHCTBO, COCTOSNOCH NPUHATNE KoHCTUTYLUMn Poccuinckon ®enepauuu
(Mpeambyna).

Mo3TOMy NPMHUMN CBETCKOro rocyAapCTBa B MOHUMaHUK, CJI0XKUBLLEMCS B CTPaHax C
MOHOKOH(EeCCNOHaNbHbIM Y MOHOHALMOHAJIbHLIM YCTPONCTBOM 06LLeCcTBa 1 C pa3BUTbIMK TPaAULNAMU
PesIMrno3HON TePNNMOCTY 1 MJopasm3Ma (470 NO3BOAAIO0, B HACTHOCTHU, LOMNYCTUTb B HEKOTOPbIX CTPaHax
NoJINTUYECKME NAPTUX, OCHOBAHHbLIE Ha UAEONOT NN XPUCTUAHCKON AEMOKPATUN, MOCKOJIbKY MOHATUE
"XpUCTMAHCKMI" B AaHHOM CJly4ae [AaJIeKo BbIXOAMT 3a KOH(DECCUMOHalbHble paMKu 1 06o3HavaeT
NPUHaANEXHOCTb K €BPOMNENCKOM CUCTEME LIEHHOCTEN U KYJIbTYpe), He MOXXET ObITb aBTOMaTUYECKN
npuMeHeH K Poccuickon degepauun.

B MHOroHaLMOHaNbHOM N MHOrOKOH(EeCCMOHaNbHOW Poccun - BCneacTeue ocobeHHoCTeN
(PYHKLMOHNPOBaHMA BEOYLLMX BEPOYYEHWI (C OAHON CTOPOHbI, MPaBOCIaBMA Kak rocnoACTBYOLWEro
HanpaBJIeHNs XPUCTUAHCTBA, @ C APYrOM - MyCy/IbMaHCTBA), UX BIMAHUSA Ha COLMAbHYIO XXU3Hb, B TOM
Yyucsie UCNOb30BaHNA B MOJNTUYECKON NAEONOM MU, UCTOPUYECKMN B 3HAYNTENbHON CTEMNEHN TECHO
CBSA3aHHOI0 C HaLMOHaIbHO-3THNYECKNM (DaKTOPOM, - TaKMe NOHATUA, KaK "XPUCTUaHCKKI",
"npaBociaBHbIN", "MyCybMaHCKM", "pyccknin”, "TaTapckun”
CO3HaHMM CKopee C KOHKPETHbLIMU KOHDECCUAMUN U OTAENbHBIMK HaLUsaMKM, YeM C obLien cncTteMon
LLEHHOCTEeN POCCUINCKOro Hapoaa B LIeJioM.

Kpome Toro, Ha COBpEMEHHOM 3Tarne PoCCUNCKOe 06LLECTBO, B TOM YUC/Ie MOANTUYECKNE NapTUN 1
penmrnosHble obbeanHeHns, ewe He Nprmobpenn NPoYHbIA OMbIT AEMOKPATUYECKOr0 CyLLecTBoBaHMA. B

W T. M., acCoLMMpyoTCs B 06LLECTBEHHOM

3TWX YCNOBMAX NAaPTUN, CO3[aHHbIE MO HALMOHAIbHOMY U PENNTMO3HOMY NPU3HAKY, HEN36EXHO
OpPVEHTNPOBANNCL Bbl Ha MPeuMyLLEeCTBEHHOE OTCTanBaHWe NpaB COOTBETCTBYIOWMX HaLMOHaAbHbIX
(3THMYECKNX) UK PENNTUO3HBIX TPy, KOHKYpeHUMsa napTuii, 06pa3oBaHHbIX MO HaLMOHAALHOMY MK
pesiMrno3HoMy npu3Haky, kotTopas ocobeHHO 0CTpo NposBaseTcs B NpeaBbibopHon bopbbe 3a ronoca
n3bupaTtenen, cnocobHa NPUBECTN BMECTO KOHCOMMAALIMM 0BLLECTBA K PACCIOEHUI0 MHOIOHALMOHAIbHOI O
Hapoda Poccum, NpoTMBOMNOCTABAEHNIO 3THUYECKUX N PESIUTNO3HBIX LLEHHOCTEN, BO3BEINYEHNIO OOQHUX W
NPUHWXEHNIO APYTUX U B KOHEYHOM CYETE - K NPUAAHNI0 JOMUHMPYIOLLETO 3HAYEHUS He
obLeHaUnoHaNbHbIM LIEHHOCTSM, @ KaKon-TMb0 3THUYECKON NAECONOTUN NN PEAUTAN, YTO NPOTUBOPEYNIIO
661 KoHCTUTYL UK Poccminckon depepauun, ee ctatbam 13 u 14,

Co3faHme napTuii Mo Peanrmo3HOMy NPU3HaKy OTKPLII0 Bbl MyTb K MOAUTU3ALUN PENUTUN U PESTUTNO3HBIX
0bbeanHEHN, NOANTUYECKOMY (DYHAAMEHTAIM3MY 1 KJepuKaam3auum napTuii, 4To B CBOK 04epedb
MOBJIEKIO Obl OTTOPXKEHME PEANTN KaK (DOPMbI COLMANbHON NAEHTUYHOCTM U BbITECHEHUNE €€ U3 CUCTEMbI
(hakKTopOB, KOHCONMANpYoLWKMX 0buecTBo. Co3aaHne NapTUiA MO HaLWOHaNbLHOMY MPU3HaKYy MOro bbl
npvBecTun K npeobnagaHnto B BbIBOPHbLIX OpraHax BAacTW NpeacTaBuTenen NapTuim, 0TPaXKatoLLnx
NHTepechbl 60MbLINX STHUYECKUX TPYNn B yuiepb MHTepecaM MasblX STHUYECKUX FPYNM, 1 TEM CaMbIM - K
HapyLUEHNO YCTaHOBAEHHOro KoHCcTuTyumnen Poccniickon degepaunm NpruHLMNG NPaBoOBOro paBeHCTBa
HE3aBUCMMO OT HaLMOHaJIbHOW NPUHAAIEXHOCTU (CTaTbs 6, YacTb 2; CTaTbA 13, yacTb 4; cTaTbs 19, YacTb
2).

Takmum 06pa3oM, KOHCTUTYLIMOHHbIA NPUHLMM 4EMOKPATMYECKOr0 N CBETCKOro rocyapCTBa
NPUMEHNTENBHO K KOHKPETHO-UCTOPUYECKMM peanmnsaMm, CIOXMBLIMMCS B Poccuinckon ®enepauunm Kak
MHOrOHaLMOHANbHOW 1 MHOTOKOH(ECCMOHaIbHOM CTPaHe, He AOMNYyCKaeT co34aHune NoJIMTUYECKMX MapTun
Mo NpuM3HaKaM HaLWOHaNIbHON NSIN PENUTMO3HON NPUHALIEXHOCTH.

Mo3TOMY B YC/IOBMAX COXPAHSIOLLENCSA HAMPSXXEHHOCTU MEXITHUYECKMX N MEXKOH(ECCMOHAbHbIX
OTHOLLEHUIA, @ TaKXXe BO3PaCTaOLWMUX NOJUTUYECKMNX MPETEH3NA CO CTOPOHbLI COBPEMEHHOIO PEJIUTNO3HOI0
byHOaMeHTann3Ma, Koraa npuBHeceHne B cpepy NoNUTUKK (a 3Ha4uT, B chepy 6opbbbl 3@ BNlacTb)
AnddepeHumraLmm No peanurno3HoMy NpuU3HaKky, KOTopas MoxeT NpruobpecTn U HaUMOHaAbHbIN OTTEHOK,
4YpeBaTo PaCcKoIoM 06LLeCTBa Ha HALMOHAIbHO-PENTIUTMO3HbIE COCTaBAAOWME (B YAaCTHOCTYU, Ha CNaBSHCKO-
XPUCTUAHCKYIO 1 TIOPKCKO-MYCYJ/IbMaHCKY0), BBeeHne ®enepasbHbiM 3aKOHOM "O MOAMTMYECKUX MapTuax"
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3anpeTa Ha co3faHune NoUTUYECKUX NapTUn Mo HAaLMOHANBHOMY UAN PEINTMO3HOMY MPU3HAKY
COOTBETCTBYET ayTEeHTUYHOMY CMbICNY cTaTer 13 n 14 KoHcTuTyuumn Poccuinckon ®epepalimm Bo
B3aMMOCBSA3M C ee cTaTbaAMK 19 (4acTu 1 n 2), 28 1 29 n sBngeTCA Hag1exallen KoHKpeTn3aumen
COAEPXKALLMXCA B HUX NOJIOXKEHUNA,

4.2. KoHcTuTyums Poccuninckon ®epepaumm, no cMmeiciy ee ctaten 13, 14 n 30, npeAbABASeT K CO34aHUI0
NOANTNYECKUX NapTuin TpeboBaHMe ACHOCTY, ONPeAeIeHHOCTY UX Lenell UMEHHO Kak MoJIMTUYeCKnX
napTun, ¢ TeM 4Tobbl HEe HapyLaAUCb MPUHLMMBLI MOPANNCTUYECKON AEMOKPaTUN, CBETCKOro rocyaapcTBa
1 OTAENIEHNS LEPKBY OT FOCYAapCTBa, a TakXe BbiTeKatllee u3 HUx TpeboBaHme CBETCKOro xapakTepa
NOJINTUKMN N NOSIUTUYECKON AeATEeSIbHOCTH.

Ocoboe BHMMaHMWe 3aKOHO4aTeNa K HAMMEHOBaHWIO NapTuK, B KOTOPOM, No obLuemMy npasuiy, 0TparkaloTcs
ee naeonornyeckne yCTaHoBKM U NporpaMMHbIe Len, 06bACHAETCS TeM, Y4TO rpaxkaaHe, B TOM 4yucie
NoTeHUManbHbIe YneHbl NapTum n n3bupaTteny, B NepByto o4epeab no HeMy cyasT 06 OCHOBHbIX
NOANTNYECKUX Lensx napTun. Hannyne B HaMMeHOBaHUM NapTuK /0B, 06bIYHO ynoTpebnsembix Ans
0603Ha4YeHna TON UM MHOW HALMOHANbLHOCTM UK Penurum, camo no cebe elle He CBUAETENLCTBYET 0
COOTBETCTBYHOLLEN HAaLUNOHANbHON UK PEITMO3HON HanpaBiieHHOCTW, KOTOpas LO/KHA onpeaenaTbCs
nNcxXoasa N3 CUCTEMHON CBA3M HaMMEHOBaHWA NapTuX C ee yCTaBOM U NPOrpaMMon, HO TeEM He MeHee BMoJiHe
eCTeCTBEHHO BbI3blBaeT onpefesieHHble accounaLmm, NpusiekaeT rpaxkiaH, OpUeHTUPOBaHHbIX Ha
noAaepXaHue Lenen n 3afay HaunoHa bHOro UM PeIMrno3HOr0 XxapakTepa, cnocobcTeyeT
nprnobpeTeHnio NapTuen KOHMECCUOHANLHON NN STHOMOANTUYECKON OKPACKK, YCUAUBAIOLLEN ee
CTaTyCHble MO3MLMM B FJla3ax NpuBepP)XeHLEB ONpeaesieHHOro PesirMo3HOro HarnpasaeHns Uan any
onpenenieHHoN HalMoHaNbHOCTHY, 419 KOTOPLIX HaMMEHOBaHMe napTum 0603HaYaeT 3aBeOMO 3alaHHble
NMPUOPUTETLI ee feATesIbHOCTN.

Bo BCAKOM CJly4ae 1UCrnosib30BaHUE NoIMTUYECKON NapTUeln B CBOEM HaVMEHOBaHUW CJIOB U BblpaXKeHWuH,
MMEeoLNX NPSMOE OTHOLLEHME K KaKON-Nnbo pennrum nam HaumoHanbHOCTH, HENOCPeLCTBEHHO
CBA3bIBAETCA C COOTBETCTBYOWMMMN NOELOSIOTMYECKMY YCTAHOBKAMM, MPOrPaMMHbLIMU NMPUHLMNAMN Y
uensamu. Tak, MOHATUSA "XPUCTUAHCKMI", "MYyCYJIbMaHCKUA", "NpaBoc/iaBHbIN", "KaTonn4yecknn" n 1. n.
04eBMAHO CBA3aHbI C peinrmeit, UMeT PeUrno3HbIA CMbICA, OTPaXKalT UMEHHO PesIrno3Hble YyBCTBa,
NHTEepechl 1 LLeHHOCTW. [103TOMY Hanyne COOTBETCTBYIOLWMUX TEPMUHOB B HAMMEHOBAHUN NapTUiA - Npu
BCEX MOMbITKaX apryMeHTUPoBaTb UX HEPEIMTMO3HYIO HanpaB/eHHOCTb - TEM HEe MeHee B MaCCOBOM
CO3HaHuM ByaeT accoumnmpoBaTbCs € AOrMaTaMm TON WM UHOW PENrun, T. €. BOCMIPUHMMATbLCA Kak
NPVBEPXXEHHOCTb NAPTWUM OLHOMY U3 BEPOYYEHUI, U MEPEHOCUTLCS Ha Chepy NoAnTuYeckon 60pbbel, B TOM
4yucJie Nno HaLMOHaJIbHOMY BOMPOCY. TO XXe OTHOCUTCA U K MapTUsM, KOTOPbIe B CBOE HaMeHOBaHMe
BKJ/IOYAIOT "HaLMOHaIbHO OPUEHTMPOBAHHLIE" MOHATUA: CO3AaHNe, Hanpumep, pa3Horo poda "pycckumx"
napTUN NPOBOLMPYET aHaNOrMYHYIO NOAUTUYECKYIO aKTUBHOCTb CO CTOPOHbLI NpeACTaBuTeNen apyrux
HaLMOHaNbHOCTEW, 4TO camo Mo cebe YpeBaTo pasXKMraHNeM HauMOHaIbHOWN PO3HW.

HeponylueHne ncnosib30BaHNA B HAUMEHOBAHMAX NOANTUYECKUX NAPTUIA CI0B U BbIPAXXEHUN, NMEIOLLNX
NpsIMOe OTHOLLUEHNE K KaKoN-Nnbo pennrum, LepKBr UM HaLMOHAIbHOCTHY, ABASETCS NPON3BOAHBIM OT
3anpeTa Ha Co3[aHue 1 eaTeNlbHOCTb MapTu No Peaurno3HoOMy U HaunoHaNbHOMY MPU3HaKY U B
YCJI0BUSAX MHOMOKOH(ECCUOHAIbHOr0 U MHOTOHALMOHaIbHOr0 06LLecTBa uMeeT Lesbio obecnevnTb
"Npo3payvHOCTb" UX y4acTUs B NOJIMTUYECKON XXU3HU, @ Takxxe cBoboay COBeCTU 1 cobntoaeHne npuHumuna
[leMOKPaTUYeCKOro 1 CBETCKOIro rocyapCTBa U OTAEeIeHNS LIepKBY OT roCyfapcTBa. B YacTHOCTH,
MCMNOJIb30BaHNe B HAMMEHOBAHUWN NapTuK CJIoBa "NpaBoc/iaBHan" MOXXeT BBECTU B 3abnyxaeHne
n3bupaTtenen B CUy ero 04€BUAHON CBA3N C penurnen. Mexay TeM npaBoC/iaBMe Kak BepoyvyeHue, Kak
pPennMrnosHas OOKTPMHaA He MOXET OblTb 06bEKTOM NMPUCBOEHNS KaKoW-Nnbo NOIMTUYECKON NapTuen.

B T0 e BpeMs HecobnoLeHNe NOMTNYECKON NapTUeN 3anpeTa Ha NCNOoJIb30BaHNE B HAWMEHOBAHNN
Kakunx-1mbo yKasaHuin Ha HauMOHabHbIe UAW PEIUTUO3HbIE MHTEPECHl HE MOXKET CNYXXUTb AOCTAaTOYHbIM
OCHOBAHWEM [J15 ee 3anpeTa, XO0TS U SABAAETCA O4HUM W13 YCJI0BUA ohULIMaNbHOM perncTpaumm napTmm B
Ka4vecTse puany4eckoro nmua. B cuny obuiero npuHumMna npasa, COrflacHO KOTOPOMY lOpuanyeckas HopMa

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 9



[0/KHa BbITb hOPManbHO ONpeaeeHHON, TOYHON U HeABYCMbICIIEHHON, C TeM 4YTObObLI NCKYanachb
BO3MOXXHOCTb €€ NMPOon3BOJIbHOr0 UCTOJIKOBAHMS 1, CeoBaTesIbHO, MPOU3BOJIbHOrO NPUMeHeHNs (Tem
6osiee 4TO peyb MAET O 3anpeLLaloLen HopMe), MPaBoONPUMEHNTENb HE BMpaBe NpuaaBaTb
paclIMPUTESbHBIA CMbICA TPEBOBaHMIO 0 HEAOMYCTUMOCTM OTPAXKEHNS B HAMMEHOBAHWMN NOJIMTUYECKON
napTuu Lenen 3awnTbl HALWOHAJIbHbLIX Y PEIUTNO3HbIX MHTEPECOoB.

Ecnn copep)xaHue ycTaBa v NporpaMMbl MOANTMYECKOM MapTUM He NOATBEPXKAAET, 4TO NapTUSA Co3aaeTcs
Nno penrno3HOMy UM HaLuMOoHaIbHOMY NPU3HaKy, TO C/10Ba, YKa3blBaloLLMe Ha ee HaLOoHaIbHYI0 Un
PENNIMO3HYIO HaMpPaBAEHHOCTb, HE A0JKHbI YNOTPEbNATLCS U B Ha3BaHUM NapTUKX, MOCKObKY UX
1CMNOJIb30BaHMe B TaKOM Cilyyae ABASETCA UCKYCCTBEHHOW NPUBSA3KOW K AeNCTBUTENIbHBIM UAE0JIOr NYeCKUM
yCTaHOBKaM MapTuu, ee yCTaBHbIM LLesSM 1 3aga4aM. PerncTpupyiownin opran, no CMbIC/ly NyHKTa 3
CcTaTbk 9 PenepanbHOro 3akoHa "O NoAUTMYECKUX NapTusx", Bnpase notpeboBaTh NPUBEAEHUS
HaMMeHOBaHWA MapTUN B COOTBETCTBME C ee LeNCTBUTE/bHbIMU YCTaBHLIMU LEASMA 1 3a4ad4aMu, YTO He
ABISAETCS HapyLeHNEeM npaBa rpakaaH Ha obbeanHeHNe B NONTUYECKME NAaPTUK, BbITEKAIOLLErO 13
ctaTbk 30 KoHCcTUTyumnmn Poccunckon ®efepaumm, NoCKOJbKY NapTus Kak TakoBas He 3arnpeLlaeTcs (He
3aMpeLLaloTca HU ee co3faHne, HU AesATeNIbHOCTL), - MPY OTCYTCTBUMN UHbIX 3aKOHHbIX MPUYUH A5 O0TKas3a B
perncTpaummn NnoanTUYecKas napTus LOo/MKHa ObiTb 3aperncTpMpoBaHa U MOXKET OCYLLECTBAATL CBO
LeATeNIbHOCTb.

CnepoBaTenbHo, TpeboBaHUe, NpeabsaBAsSeMoe NyHKTOM 3 CTaTbh 9 ®enepanbHOro 3akoHa "0
NOAUTUYECKMX NAapTUAX" K HAMMEHOBaHUIO MNONTUYECKON NapTuK, BEICTYMAeT NMLb B Ka4eCTBe OAHOro 13
YC/I0BU peann3aumm KOHCTUTYLIMOHHOMO NpaBa rpaxaaH Ha obbefnHeHne, yCTaHOBIEHHOM O
3aKOoHoJaTesieM B LieNsix 3alnTbl KOHCTUTYLNOHHBIX LLEHHOCTEN, MPaB U 3aKOHHbLIX MHTepPecoB rpaxiaH
He3aBMCKMMO OT MX HALWOHaNbHOCTY WM BEPOUCMOBEAaHMA.

4.3. TaknM 06pa3oM, NyHKT 3 cTaTbk 9 OefnepanbHOro 3akoHa "O NOANTMYECKUX NapTuUsax" B 4acTu,
3anpeLyaroLLen co3faHne NoANTUYECKOW NapTum No Npu3Hakam HalMoHabHON UK PENUTUO3HON
NpYHaaneXXHocCTu (T. e. eC/iM B ee yCTaBe U NporpaMMe COAEPXXUTCA yKa3aHue Lenen 3alnThl
HaLMOHANbHbIX U PEUTNO3HbIX UHTEPECOB U 3TU LN OTPa)KeHbl B HAMMEHOBaHUW MOANTUYECKON
napTun), He HapyLaeT 3akpenjeHHble cTaTbamu 13, 14, 19, 28, 30 u 55 (4acTb 3) KoHCTuTYyumn
Poccunckon ®egepalimm NpUHLMNbLI AeMOKPATMYeCKOro U CBETCKOro rocyaapcTsa, paBHoMpaBsus, Npaso Ha
obbeamnHeHne, a TakxXe KpUTepun AoNyCTUMbIX OrpaHUYeHI NpaB 1 cBoboA YenoBeka 1 rpakfaHuHa.
MpoBepKa e 3aKOHHOCTM U 060CHOBAHHOCTW MPABOMPUMEHNTENBHBIX PELLUEHNIA, CBA3aHHbLIX C OTKA30M B
perncTpaumm Tol Uam NHOW NOAUTUYECKON NapTMmn BCNeACTBUE HecobnoaeHns eto TpeboBaHUn NyHKTa 3
cTaTbk 9 GegepanbHOro 3akoHa "O NOANTUYECKMX NapTuax", B TOM YMcie nccnenosaHne BoNpocoB 0 TOM,
LEeNCTBUTENbHO X aHHasA NapTus Co34aeTcs No NpU3HakaM HauMoHaIbHOW MW Pesiurmo3Hon
NPUHaLNEeXHOCTU, ABASAIOTCA NN Len, yKa3aHHble B yCTaBe 1 NporpaMMe napTuu, Leisammn 3auThbl
HaUMOHANBbHBIX U PESTIUTNO3HbIX MHTEPECOB Y HAaCKOMbKO UCMO/b3yeMble B HAaMEHOBaHUN NapTUM TEPMUHbI
0TPaXKatoT 3Tu Lenn, B noaHoMo4msa KoHCTuTyumoHHoro Cyna Poccuiickon ®efepaLmm, Kak OHK
yCTaHOBJ/EeHbI CTaTbeln 125 KoHcTuTyumn Poccuiickon ®epgepaumm n ctatben 3 GenepasibHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTtyumnoHHom Cyae Poccunckon ®efepaummn’, He BXOAUT.

icxops 13 M3N10XXeHHOro 1 PpyKOBOACTBYACH YaCTAMM NEPBOW 1 BTOPON CTaTbn 71, cTaTbamu 72, 74, 75, 79,
100 n 104 denepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyne Poccninckon
®epepaummn”, KoHCTUTYUMoHHbIA Cya Poccuinckon ®enepauun

MOCTAHOBMWIJ

1. Mpn3HaTb He NpoTMBOpeYaLLM KoHCTMTYumMn Poccuinckon ®epepaumm NnyHKT 3 cTaTbn 9 GefepanbHOro
3aKoHa "O NoANTMYeCKMX NapTmax" B YaCTuW, HE AOMyCKaloWen co3gaHne NoanTUYeCKUX NapTuin no
npuv3HakaM HaunoHanbHON UM PENUTMO3HON NPUHALJIEXHOCTHN.

2. CornacHo YacTaM NepBon 1 BTOpou cTaTbh 79 defepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaummn” HacToswee MNocTaHOBIEHNE OKOHYATE/BHO, HE
NoANeXnT 06>XXanoBaHWI0, BCTYNaeT B CUY HEMEANEHHO NOC/e NPOBO3rialleHuns, LeNcTByeT
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HernocpeaCcTBEHHO 1 He TpebyeT NOATBEPXXAEHUS APYTMMU OPraHaMmn 1 LOSHKHOCTHBIMU IULLAMN.

3. CornacHo cTaTbe 78 ®efiepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTyumoHHoM Cyae Poccuinckon
depepaummn" HacToswee MocTaHOBAEHNE NOANEXUT HE3aMeANTENbHOMY 0NyBANKOBaHMIO B "POCCMINCKON
rasete" n "CobpaHum 3akoHogaTenscTBa Poccuinckon ®epepaummn”. NMocTaHOBNEHNE [O/MKHO ObITh
onybnukoBaHo Takxe B "BecTHrke KoHcTuTyuUmnoHHoro Cyaa Poccuinckon depepauun”.

KOHCTUTYuUMOHHBIN Cya

Poccuiickon ®epepaumu

N 18-
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