no geny o npoBepke KOHCTUTYLMOHHOCTU YacTu 1-1 ctatbm 7
depepanbHOro 3akoHa "O coOpaHMAX, MUTUHTaX,
AEeMOHCTpaLuUAX, LUeCTBUAX U NUKETUPOBaAHUAX" U YaCTU 2 CTaTbM
20.2 Kopekca Poccunckon Pepepauum 06 agMUHUCTPATUBHBIX
npaBoOHaApPYLUEHUAX B CBA3M C XKanobon rpa>k aaHku
N.A.Hukucoposou

MocTtaHoBneHme - Ne 19-11 - o1 17.05.2021 - KoHCcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no Oeny 0 NPOBepPKe KOHCTUTYLMOHHOCTN YacTu 1 1 ctaTtbn 7 ®epepanbHoro 3akoHa "O cobpaHusx,
MUTUHIax, AEMOHCTPALMAX, LECTBUAX U NNKEeTMpoBaHMAaX" 1 YacTu 2 ctaTbn 20.2 Kogekca Poccuinckon
depepaumm 06 aAMMHNCTPATUBHBIX MPaABOHAPYLLEHNSX B CBA3W C »asioboin rpakaaHkn N.A.HuKngoposon

ropog CaHkT-MNeTepbypr 17 maa 2021 rona

KoHCcTuTyumoHHbIN Cya Poccninckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, I.A.NagxueBa, J1.M.XKapkoson, C.M.Ka3aHueBa, C.[1.KHs3eBa, A.H.KokoToBa,
N1.0.Kpacasyukoson, C.M.MaspwuHa, H.B.MenbHukoBa, H0.[.PyakunHa, B.I.fpocnasuesa,

PYKOBOACTBYAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®depgepaumm, MyHKTOM 3 4acTu
nepBon, 4YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBon cTaTbM 21, cTaTbamm 36, 47 1, 74, 86,
96, 97 1 99 depepasbHOr0 KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumnoHHoM Cyne Poccuinckon
depepaymn”,

paccMoTpen B 3acefiaHun 6e3 npoBefeHNs CayLlaHna 4eSi0 0 NMPOBEPKEe KOHCTUTYLMOHHOCTY YacTn 11
cTtaTtbn 7 ®enepasbHOro 3akoHa "O cobpaHnax, MUTMHIaX, EMOHCTPALNSX, WECTBMAX N MMKETUPOBAHNAX"
nyacTm 2 ctaTtbh 20.2 KoAll Poccuinckon ®epepaunu .

MoBOAOM K pacCMOTpPeHUIO fena sBuaack xxanoba rpakaaHkn N.A.Hukngoposon. OCHOBaHUEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXMBLUAACA HEONPeAEeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccninckon ®efepalimm ocnapMBaeMble 3asBUTENIbHULEN 3aKOHOMOIOXEHMS.

3acnywas coobuieHne cyabun-goknagymka C.[.KHa3eBa, nccnenoBaB NpeacTaB/ieHHbIe JOKYMEHThI U UHble
MaTepuansl, KOHCTUTYUMOHHBIN Cy A Poccunckon depepauuu

yCTaHOBW:

1. M'paxxpaHka N.A.HnkndgopoBa ocnapnBaeT KOHCTUTYLMOHHOCTb CAeAYOLNX 3aKOHOMONOXKEHWNIA:
yactn 1 1 ctatbn 7 PepepanbHOro 3akoHa ot 19 mioHsa 2004 roga Ne 54-03 "O cobpaHmax, MUTKHTaXx,
AEMOHCTPaLNSX, WEeCTBMAX N MUKETUPOBaHUAX" (B pefakummn, 4eNCTBOBaBLUEA A0 BCTYM/EHNS B CUay
depnepanbHoro 3akoHa oT 30 aekabps 2020 roga Ne 497-03 "O BHeCeHUN N3MeHeHU B PefiepaibHbIN
3aKOoH "O cobpaHusx, MUTUHIax, AEMOHCTPALMAX, LWECTBUSAX N MMKETUPOBaHMAX"), COrTacHO KOTOPOWN
yBeOOMJIEHNE O MNKETNPOBAHMM, OCYLLECTBASEMOM O4HMM YYaCTHUKOM, He TpebyeTcs, 3a UCKI0YEHNEM
cny4Yasi, eC/iv 3TOT y4aCTHUK NpeanosaraeT UCNoNb30BaTh BbICTPOBO3BOAMMYIO COOPHO-pa3bopHYio
KOHCTPYKLMIO; MUHUMaIbHOE AOMNYCTUMOE PacCTOAHNE MEXAY AMLAMK, OCYLLECTBASAIOWMMIN YKa3aHHoe
NUKETMPOBaHWE, onpelenseTcs 3akoHoM cybbekTa Poccuinckon ®depepaunm; ykazaHHoe MAUHUMaNbHOE
paccTosHne He MoXeT BbiTb bonee NATNAECATN METPOB; COBOKYMHOCTb aKTOB MMKETMPOBaHNUA,
OCYLLECTBJIAEMOr0 OAHUM YHACTHUKOM, 06 BEANHEHHBIX €4MNHBIM 3aMbIC/IOM U 0BLel opraHu3aunen, MoXxeT
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ObITb NPU3HaHa PeLUEHNEM CyLa N0 KOHKPETHOMY rpaXK4aHCKOMY, aAMUHNCTPATUBHOMY WJIN YT OJIOBHOMY
Aeny ogHMM nNybnnyHbIM MEPONPUATHEM;

YyacTn 2 ctaTbk 20.2 KoAll Poccniickon degepaunn , B COOTBETCTBUM C KOTOPOW opraHunsauma amnbo
nposeneHne nyban4yHoro meponpuaTus 6e3 nogayn B yCTaHOBAEHHOM NMOpPsiAKe yBEAOMAEHNS O
nposeneHnn NybaM4YHOro MeponpuaTIA, 3a UCKIYEHMNEM CJly4aeB, NPeAYCMOTPEHHbIX YaCTblo 7 AaHHON
CTaTbW, BNeYeT HaI0OXKEHNEe aAMUHUCTPATMBHOIO WTpada Ha rpa)kaaH B pasmepe oT ABaALaTU ThiCAY 40
TpuauaTn Thicay pybnen, nnn obssaTtenbHble paboThl Ha CPOK A0 MNATMAECATM YacoB, Uan
AAMUHUCTPATUBHbBIA apecT Ha CPOK A0 OeCATW CYTOK; Ha AOJPKHOCTHbIX JML - OT ABaALaTW ThiCAY A0
COpOKa ThICAY pybnen; Ha IPMANYECKMX JINLL - OT CEMMAECATMN ThICAY [0 ABYXCOT ThicaY pybnen.

1.1. 18 mapTa 2020 roga B oTHoweHnn N.A.HuKntoposon 6bis1 cocTaBaeH NPoToKoA 06
AAMUHUCTPATUBHOM NpaBOHapyLUEeHWM 3a TO, YTO OHa OpraHn3oBana He COorflacoBaHHOE C
YMNOJIHOMOYEHHbIM OPraHOM MeCTHOr0 caMmoynpasJsieHns nybanyHoe meponpusaTne (MMKeTMPOBaHKE),
npoBefieHHOe B nepuof ¢ 3 deBpans no 26 ¢espans 2020 roga HanpoTue 3aaHMa KabuHeta MUHUCTpoB
Pecnybnukn TaTapcTaH, Liesblo KOTOPOro ABASSIOCh Bblpa)KeHWe HeCOrnacus Co CTPOUTEIbCTBOM 3aBofa Mo
TepMuyeckomy obesBpexnBaHNio TBEPALIX KOMMYHasbHbIX OTX0L0B.

[laHHOoe nybsiMYHOe MeponpusaTUE COCTOSIO N3 CEPUN NNKETOB, (DOPMasbHO NoANadaBLUNX MO NPU3HAKK
O0OMHOYHOr0. B TO XKe BpeMsi oTpa)KeHHble B MPOTOKoAe 06 aAMUHNCTPATUBHOM NPaBOHaPYLLUEHUN
o0bcToATENECTBA UX NPOBEAEHNS, MO MHEHWNIO COCTABMBLUErO €ro AO/KHOCTHOMO nLa,
CBUOETENbCTBOBAJIN, YTO XOTS B KaXXAbl U3 AHEN NPOBOAMICS OQUHOYHbLIN MUKET, OANBLUMIACA He bonee
O0[HOr0 Yaca, YKa3aHHbIe MUKEeTbl XapaKTepn30BaMCb eAMHCTBOM Liefier 1 06LLen opraHun3angmnen, a Takxe
TeppuTOpMasbHO TAroTeNn APYr K Apyry, a notomy N.A.H1MKudopoBa B HapyLLUeHne YCTaHOBJIEHHOI0
3aKOHOM MopsifiKa OpraHn3oBasa KOMJIEKTUBHOE NMMKeTUpoBaHme, TpeboBaBsLlee NpeaBapuTeSIbHOro
HanpasJieHNs YyBeAOMJIEHNA B YMOJIHOMOYEHHbIN OpraH MeCTHOr0 CaMOynpaBJieHUs.

MocTaHoBJIEHNEM CyAbW BaxnToBCKOro panoHHoro cyfa ropoga KasaHum ot 18 mapta 2020 roga
(ocTaBneHo 6e3 n3MeHeHus pelleHnem cyabn BepxosHoro Cyna Pecnybnvku TaTapcTaH oT 27 mas 2020
rofa v nocTaHoBNeHMEeM Cyabk LLlecToro KaccaluMoHHOro cyfa obLien opucankumm ot 7 oktabps 2020
rofa) 3asasmTenbHuUa bblna NprM3HaHa BUHOBHOW B COBEPLUEHNN aAMUHUCTPATUBHOIO MPaBOHAPYLLEHNS,
npenycMOTPEHHOr0 YacTblo 2 cTaTbyn 20.2 "HapyLlieHne yCTaHOBIEHHOIO NOpsiAKa opraHu3aumm nnbo
nposegeHnsa cobpaHnsa, MUTUHIa, AEMOHCTPaLMK, WeCTBMS an nukeTnpoaHma" KoAll Poccuinckom
depepaumnmn , 1 et 6110 Ha3Ha4YeHO Haka3aHue B Buae oba3aTenbHbIXx paboT Ha cpok 30 Yyacos. MNpu 3ToM
Hannyne B gesHum N.A.HuKngopoBon Npu3HaKoB CoCTaBa aAMUHUCTPATNBHOIO NpaBoHapyLleHns bbiio
aprymMeHTMpPOBaHO Cy4aMu TEM, YTO OHa CBOMMU AENCTBUSMMN KOOPAUHMPOBAa NpoBeLeHme
00beANHEHHON eQNHON LIeSIbl0 CEPUN OANHOYHBLIX MMKETOB (PacnpoCTpaHsaia Ha CBOEN MHTEPHET-CTPaHMULE
B coumanbHon ceTn "BKoHTakTe" nHgopmaunto 06 opraHmsaumm COOTBETCTBYIOLLEr0 MMKETMPOBaHNMA,
npv3sbiBana HeonpeaeneHHbI Kpyr Auy, nooyepeHo y4acTBoBaTb B HEM, COMIaCcoOBbIBaJila BO3MOXXHOCTb
noJly4eHns HeobxoAnMbIX CPeACTB HarNA4HOM armTauumn, octaBasna onas obpaTHON CBA3N C XKXeNaloWwmmMm
NPUHATb Y4acTMe B MUKETUPOBaHNMN abOHEHTCKMIA HOMEP CBOEro MOBMALHOrO TeNedoHa 1 T.M.), 4eM
(haKTMYECKMN OpraHn30Basia KOJIeEKTMBHOE NybanyHoe meponpuaTue 6e3 npeaBapuTesibHOro HanpaeaeHns
yBE€AOMJIEHMSA O €ro NPoBeAEeHNN B KOMNETEHTHbIN OpraH MeCTHOr0 CaMoynpaBJ/ieHNS.

Mo MHeHWo 3a9BUTENbHULbI, OCMTAaPUBAEMbIE 3aKOHOMOI0XKEHMNA HE COOTBETCTBYIOT CTaTbsAM 29 (4acTb 1) 1
31 KoHCTuTyumm Poccuinckonm ®epepaunm, NOCKOAbLKY MO CMbICAY, NPUAABAEMOMY UM
NpaBonNpuUMEeHNTENIbHOW MPaKTUKON, MO3BONAOT NPU3HaBaTb OANHOYHbIE MUKETbI, NMPOBOANMbIE
pa3nnYyHbIMK IMLL@MMN B OAHOM MeCTe, HO B Pa3HOe BpPeMs, eaAnHbIM NyB6anYHbIM MePONpUATUEM,
TpebyLnM NpeBapuTeNbHON No4aYM YBEAOMIEHNS, BCEACTBUE Yero AOMNYyCKaloT NPMBJIEYEHNE K
aAMUHNCTPATUBHON OTBETCTBEHHOCTY 3@ HapyLLUEHNE YCTAHOBIEHHOIO NOPAAKa OpraHmn3aunmy Takoro
ny6An4YHOro MeponpuaTus.

1.2. B cuny ctaten 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyuunoHHoM Cyae
Poccuinckon ®egepaummn” , KOHKPETUINPYIOLWMX CTaTblo 125 (NyHKT "a" YacTn 4) KoHCcTuTyumm Poccniickom
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depepaummn, KoHcTuTyumnoHHbIn Cya Poccuninckon denepauun NnpuHUMaeT K pacCMOTPEHUIO Xanoby
rpakaaHvHa Ha HapyLleHNEe ero KOHCTUTYLIMOHHbIX NpaB 1 cBo604 HOPMATMBHbLIM aKTOM, €C/IM NMPUAET K
BbIBOAY, YTO MMEIOTCA MPU3HAKM HapyLleHMs npas 1 cBobon rpaXkhaHnHa B pe3yjbTaTe NPUMEHEHUS
ocrnap1MBaemMoro HOpMaTUBHOIO akTa B KOHKPETHOM feJle C ero y4acTueMm, Npu paspelleHnmn KoToporo
ncHepnaHbl BCe Apyrue BHyTPUroCyAapCTBEHHbIE CPeACcTBa CyAeOHOM 3alnThl, a Takxe
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JIM OCMapMBaeMblil HOPMATUBHbBIA akT KOHCTUTYLMUN
Poccuinckon ®egepaummn. KoHcTUTyumnoHHbin Cya Poccuinckon ®enepauumn npuHNMaeT NoCcTaHOB/IEHME
TOJIbKO MO NPeaMeTY, YKa3aHHOMY B Xanobe, 1 IMlb B OTHOLLEHWMN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MOABEPraeTCs COMHEHMIO, OLeHMBas Kak ByKBaslbHbIN CMbIC/T PaCCMATPMBAEMOr0 akTa, Tak U
CMbICJI, NPUAABAEMbIA eMY O0PULMANBHBIM N UHBLIM TOIKOBAaHWEM, B TOM YUC/E B PELUEHNAX MO KOHKPETHOMY
Aeny, Nan CNOXMUBLLIENCA NPaBONPUMEHNTESNIbHON MPAKTUKOW, @ TakXXe UCXOAS U3 ero MecTa B cucteme
NMpPaBOBbLIX aKTOB, He Byay4n CBA3aHHbLIM OCHOBAHMAMW 1 0OBOAAMM, N3N0XKEHHbIMW B 06paLLeHnn.

Ecnm nocne BCTynneHMs B 3aKOHHYIO CuMy CyaebHOro peLleHunsi, 0CHOBaHHOI0 Ha OCMOPEHHOW HOPME, B Hee
BHOCSATCS M3MEHeHNs (JononHeHNs), TeM bonee Korga no CMbICay cTaTbh 54 (4acTb 1) KoHCTUTYUUK
Poccuinckon ®egepalim OHN He MoasiexaT NPUMEHEHUIO B Aene 3aaBuTens (onpegeneHns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 8 aekabpsa 2015 roga Ne 2735-0 1 oT 27 ceHTAbps
2016 roga Ne 2017-0 ), Takme N3MeHeHUs (LONOSIHEHNSA) He MOMYT SBAATLCA NPeaMeTOM NPOBEPKY Ha
cooTBeTCTBME KOHCTUTYUMK Poccuinckon ®epepaumn.

CnepoBaTefibHO, NPeAMeTOM paccMoTpeHus KoHcTuTyumnoHHoro Cyaa Poccuinckon degepauum no
HacToALEMY AeNly He ABAAETCS OLEHKa KOHCTUTYLMOHHOCTIN BHECEHHOTO PeaepasibHbiM 3aKoHOM oT 30
nekabpsa 2020 roga Ne 497-03 B yacTb 1 1 cTaTby 7 ®efepanscHoOro 3akoHa "0 cobpaHmsax, MUTUHIax,
AEMOHCTPALMSX, WEeCTBMAX N MUKETUPOBAHUAX" LONOSHEHMNSA, B COOTBETCTBUN C KOTOPbLIM OHa bbina
N3/10)KEHa B HOBOW pefakLuum, npegycMaTprBatoLen, YTO COBOKYMHOCTb aKTOB NMUKETUPOBaHUS,
OCYLLLeCTBJIAEMOr0 OAHMUM YHAaCTHUKOM, 06 beANHEHHbIX eANHBIM 3aMbICIOM U 06LLIel OpraHM3aLnei, B TOM
4yncne yqacTne HECKONbKUX WL, B TaKMX aKTax MUKETMPOBaHMSA MO0YEPEnHO, MOXET ObITb MPM3HaHa
peLleHnem cyga no KOHKPETHOMY FpakAaHCKOMY, agMUHUCTPATUBHOMY UK YrOJIOBHOMY Lefly O4HUM
ny6an4HbIM MeponpuaTuem. Mpu 3ToM y4nTbiBas, 4To cTaTben 4.6 KoAl Poccuinckon ®egepaumm
YCTaHOBJIEH FOANYHbIN CPOK AaBHOCTW NPUBJIEYEHNS K aAMUHUCTPATMBHON OTBETCTBEHHOCTM 3a
HapyLUeHne 3aKoHoA4aTeNbCTBa 0 COBpPaHNAX, MUTUHIAX, LEMOHCTPALNSX, WECTBUAX N MUKETUPOBAHUSX,
npoBepKa KOHCTUTYLMOHHOCTY MPUMEHEHHON B fene 3asBUTENbHULbI HOPMbI B OCMapyBaeMoi pefakuum
He NINLEeHa NPaKTUYECKOro KOHCTUTYLMOHHO-MPABOBOr0 3Ha4YeHNS HE TOJIbKO B €€ OTHOLUEHUN, HO U B
OTHOLLEHWW HeonpeaesIeHHOro Kpyra ANy, K KOTOPbIM OHa MOXET OblTb MPYMEHEHa B yKa3aHHbIN CPOK, B
TOM YMCJIE MPK UX NPUBJIEYEHUN K aAMUHNCTPATUBHON OTBETCTBEHHOCTU, NPEAYCMOTPEHHON YacCTblo 2
cTaTbm 20.2 KoAll Poccuinckon depepauun .

Taknm obpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HaCcToALLEMY [ie/ly B3aUMOCBSA3aHHbIe NosoxeHma Yyactn 1 1 ctatbun 7 ®efepanbHOro 3akoHa "0
cobpaHmMsAX, MUTUHIax, IEMOHCTPALNSAX, LUECTBMAX U MMKETUPOBaHMAX" (B pedakuun, NenCTBOBABLLENA A0
BCTYNneHns B cnny PegepanbHoro 3akoHa ot 30 nekabps 2020 roga Ne 497-03 ) n yactu 2 ctatbm 20.2
KoAI Poccuinckon ®egepaunm aBASIOTCA MOCTO/bKY, MOCKObKY Ha X OCHOBAHUMN B CUCTEME
LEeNCTBYIOLLEro NpaBoBOro PerympoBaHns paspeLllaeTcs BOMNPOC 0 BO3MOXHOCTU NPU3HaHWA
COBOKYMHOCTW aKTOB NMUKETUPOBAHUSA, OCYLLECTBISEMOr0 O4HUM YHaCTHUKOM, OAHUM NyOANYHbIM
MeponpusaTUEM B ClyHae, KOr4a Takne akTbl MMKETMPOBAHMS OPraHU3YIOTCA OOHUM U TEM XKe JINLOM Y
NPOBOASATCA B TEYEHNE HECKONBbKUX AHEN NOCPEACTBOM €XEAHEBHOM0 y4acTuns B HUX He Bosiee 0fHOro
rpakaaHuHa, 1 NpyuBAEYEHNA UX OPraHM3aTopa K aAMUHUCTPATMBHON OTBETCTBEHHOCTU 3a NPoOBeAeHne
TaKoro NUKeTMpoBaHus 6e3 nogayvn B yCTaHOBAEHHOM MOPSAKE YBEAOMIIEHNS.

2. MpepycmoTpeHHoe cTaTben 31 KoHcTuTyuumn Poccunckon ®epepaumm npaso rpaxaaH cobmpaTbea
MUpPHO, 6e3 opy>Xns, NPOBOANTL COBPaHUSA, MUTUHIN U AEMOHCTPALMK, WECTBUS U MUKETUPOBaHME
ABNSETCA - KaK HEOAHOKPATHO 0TMeYaN KoHCTUTYumnoHHbIn Cya Poccuinckon ®enepauum (MoCTaHOBAEHNS
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oT 18 masa 2012 roga Ne 12-M, o1 14 cpeBpans 2013 roga Ne 4-11, oT 10 chespansa 2017 roga Ne 2-11, oT 17
mapTa 2017 roga Ne 8-M, oT 1 HOA6psa 2019 roma Ne 33-M, oT 4 uioHs 2020 roga Ne 27-Mwn gp.) - o4HUM K3
OCHOBOMONAraloWmx N HEOTbEMIEMbIX 3/IEMEHTOB MPABOBOIro CTaTyCa JMYHOCTM B Poccnn Kak
JEMOKPaTUYECKOM MPaBOBOM roCy1apCTBe, B YNC/€ OCHOB KOHCTUTYLIMOHHOIO CTPOS KOTOPOro
NPW3HaTCA NAE0SIOMNYECKOE 1 MOANTUYECKOe MHOroobpasne N MHOronapTUMHOCTbL U HAa KOTOPOM JIeXXUT
06a3aHHOCTb obecneynBaTb 3alUNTY, BKIoYas cyaebHyto, npaB 1 cBobo YenoBeKa 1 rpakgaHnHa (CTaTbs
1,4acTb 1; cTaTba 2; cTaTha 13, 4acTn 1 n 3; cTtaTba 18; cTaTba 45, yacTb 1; cTaThs 46, YyacTn 1 un 2;
cTaTbs 64 KoHCcTuTyumnn Poccninckon ®degepaumn).

Bo B3anMOCBSA3U C UHbIMU NpaBaMmn 1 cBobodamm, nepedyncneHHbiMm B KOHCTUTYUumn Poccuinckon
depnepaummn, Npexae BCcero B ee cTaTbax 21, 28, 29, 30, 32 1 33, paHHoe NpaBo obecneymBaeT rpakgaHam
peasibHyl0 BO3MOXKHOCTb Yepe3 npoeaeHne nybandHbix MeponpuaTuin (cobpaHnin, MUTUHIOB,
AEMOHCTPaLNiA, LWeCTBUI N NMUKETUPOBAHNA) OKa3blBaTb BAUSHME Ha OeATENbHOCTb OpraHoB NybanyHom
BJIACTW NOCPELACTBOM NOAAEP)KaHMA LUBWUIM30BAHHOIO MAUPHOIO Ananora Mexay rpax4aHCKnM
06LwecTBOM U roCyaapCTBOM. ITO HE NCKOYAET NPOTECTHOro XapakTepa Taknx NybanYHbIX MepONpUaTU,
KOTOPLIN MOXXET BbipaxaTbCA B KPUTUKE KaK OTAESbHbIX AEACTBMI N peLleHnii OpraHoB roCy4apCTBEHHOWN
BJIACTW W OPraHOB MECTHOro CaMoyrnpaBeHns, Tak U MPOBOAUMON UMUK MOJNTUKIN B LIESIOM.
CoOTBETCTBEHHO, MpeanosaraeTcs, YTO pearnpoBaHmne Co CTOPOHbI NyBANYHOM BAACTN Ha OpraHU3aLnto 1
nposefieHne cobpaHnii, MUTUHIOB, IEMOHCTPALUA, LUECTBUIA U MUKETUPOBAHUI AO/IKHO BbITh
HeNTpPasbHbIM 1 BO BCSKOM CJlyYae - HE3aBMCMMO OT MOJIMTUYECKUX, KYNbTYPHbIX U MHbIX B3rNS40B UX
WHNLNATOPOB M YHAaCTHUKOB - HaLlesleHHbIM Ha obecrneyeHune yCcnoBun (Kak Ha ypoBHe 3aKOHOA4ATEeNbHOro
perynupoBaHusi, Tak 1 B NPaBOMNpPUMEHNTENbHOW OeATEeNbHOCTW) A MPAaBOMEPHOr0 OCYLLECTBJIEHUS
rpakgaHamu n nx obbeanHeHnaMn NpaBa Ha cBO6OAY MUPHbLIX CObpaHniA, B TOM Y1Cie NyTeM BbipaboTKu
YeTKUX MPaBua UX OpraHM3aunm n NPoBeAEHUS, HE BbIXOASALLMX 3@ PaMKN SOMYCTUMbIX OFPaHUYeHWUA Npas
n ceobop rpakaaH B LEMOKPaTUYECKOM NPaBOBOM roCydapCTBe.

Mpupogon rapaHTUPoOBaHHOro cTaTben 31 KoHCTUTYumm Poccuinckon ®enepaunum npasa, 3a/10’XKEHHbIMY B
HEM MOANTMYECKUMU 1 NyBNNYHO-NPaBOBLIMU HavYalamu 06yCIOBIMBAETCA BbITEKalOLWan U3 cTaTen 2, 18,
71 (nyHKT "B") n 75 1 OcHoBHOro 3akoHa Poccmn 0653aHHOCTb roCyaapcTBa OCYLLECTBAATL peryampytoLlee
BO34ENCTBNE Ha OTHOLLUEHMS, CBSA3aHHbIE C OpraHmn3aLmen n NpoBeleHMeM MUPHbIX cobpaHuii, C TeM YTOObI
Ha OCHOBE MoAAep’>XaHns B3aMHOIro 4OBepusa rocygapcTaea 1 obuwecTsa 1 cobnogeHns 6anaHca YaCTHbIX W
nNy6anYHbIX MHTEpecoB 06ecnevnTb rpakaaHam n ux 06beANHEHNAM Pa3yMHY0 BO3MOXHOCTb MyTEM
opraHu3auuny 1 NpoBeaeHns NybaMYHbIX MEPONPUATUA 3a8BNATb U OTCTanUBaTb CBOK MO3ULMNIO U
BbIABMIaTb FPaXKAaHCKNE UHULMATUBbI MO 3HAYUMbIM, C UX TOYKMN 3peHns, 0OLLEeCTBEHHO-NOANTNHECKUM
BOMPOCaM, YeM OKa3blBaTb BANSAHNE Ha AEeATENbHOCTb OPraHOB rOCYAapCTBEHHOW N MyHULMNANbHOW
BJIACTM KaK HernocpeacTBEHHO, TaK K yepe3 hopMmnpoBaHme 06LLECTBEHHOrO MHEHMA B LesSX NpuBeYeHns
BHUMaHUS K COOTBETCTBYIOLWMM nNpobnemam n 0b6CcyxaeHNs pa3anyHbIX CNocoboB CBOEBPEMEHHOIO U
pe3yfbTaTMBHOIO pearnpoBaHUs Ha HUX CO CTOPOHbI MYBANYHO-BAACTHLIX MHCTUTYTOB.

3aKoHoAaTeNbHbIe, OPraHN3aUNOHHbIE 1 MHbIE MEPbI, MPeanpUHMMaeMble opraHamu ny6anyHom BlacTu B
uensx Hagnexatlero obecneyeHms npasa Ha cBoboay MUPHbLIX COBpPaHNA, HE AOMXKHbI OTCTYNaTb OT
KOHCTUTYLMOHHOIO NPUHLUMNA B3aMMHOIO OBEpUS rocyaapcTBa 1 obLiecTsa v NpMBOANTL K Ype3MepHOMy
rocyaapCTBEHHOMY BMELLATENbCTBY B AESTEbHOCTb OPraHn3aToOPOB U Y4aCTHUKOB NMy6ANYHbIX
MeponpusaTUiA, CONPSXKEHHOMY C HEOBOCHOBaHHbLIMK OrPpaHMYeHMAMI AAaHHOIO NpaBa. MoCKobKyY ero
peann3auna MoxeT BbiTb CBA3aHa C CEPbE3HbIMU PUCKAMK (CKOMIEHNEM B0MbLLOr0 KOJIMYECTBA I0AEN B
MecTe npoBeaeHus nybamyHoro MeponpuaTns, BOSHUKHOBEHNEM KOH(INKTHBIX CUTYyauU Ui, B TOM YUCIE Mo
He 3aBUCALLMM OT X OPraHN3aTOPOB M YYaCTHUKOB 06CTOSTENLCTBAM, U T.M.), KakK CaMi rpa)kaaHe B Culy
KOHCTUTYLMOHHOIO 3anpeTa OCYLLEeCTBAAThL NpaBa 1 cBo6oAbl YeNOBEKA U FPpaXKdaHWHa C HapyLLEHNEM
npas n ceobog apyrmnx Ay (ctatesa 17, 4acTb 3, KOHCTMTYumm Poccminckon depepaunmn), Tak m
rocyZapcTBO BO MCMOJIHEHNE CBOEN KOHCTUTYLMOHHOWM 06513aHHOCTY MO COBMI0AEHMIO U 3aLLMTE NpaB U1
cBobof YenoBeKka u rpaxkaaHunHa (ctatbs 2 KoHCTUTYuUmMn Poccuiickon depepaunn) LOMKHbI NCMOAb30BaTb
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BCE 3aKOHHble CpeACTBa A5 NpeaoTBPaLLeHns Nobblx akLUA (1eACTBUIA), He OTBEYAOLLMX
KOHCTUTYLMOHHOW MpMpoae NpaBa Ha MUpHble cobpaHus.

MpvHMMasa BO BHUMaHWE NPOBO3rnalleHHyto B npeambyne KoHCTUTyuumn Poccuinckon ®egepaumm Lenb
YTBEPXIAEHMSA FPaXAaHCKOro M1pa 1 COrlacusl U Y4MTbIBas, 4TO UCXOAS M3 CBOEW CyTu NybanyHble
MeponpuaTua (cobpaHnsa, MUTUHIA, DEMOHCTPALUK, LWWECTBUS U MUKETMPOBAHME) MOTrYT 3aTparmBaTb NpaBa
N 3aKOHHbIe MHTEPECHI LUMPOKOr0 Kpyra JInL, - KakK YH4aCTHUKOB TakUX MEeponpuaTURn, Tak 1 AU, B HUX
HenocpeacTBEHHO HEe Yy4aCTBYIOLWMX, - FOCyAapCTBEHHAs 3allMTa rapaHTUPYETCS Wb NpaBy Ha
nposefeHne MUPHbIX MNYBANYHBIX MEPONPUATUIA. ITO NPaBO TEM HE MeHee MOXET OblTb OrpaHnyYeHo
henepanbHbIM 3aKOHOM, HO TONIbKO B COOTBETCTBUU C KPUTEPUSMU, BbITEKAIOLLNMN U3 3aKPEMNIEHHbIX B
cTaTbsx 17 (4acTb 3), 19 (yactn 1 1 2) n 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®egepalimm NpuUHLMNOB
HeZLonyCTMMOCTK 3n0ynoTpebneHns npaBammn 1 ceobofamm YesoBeKa M rpakaaHvHa, PULNYECKOro
paBeHCTBa, 060CHOBaHHOCTM (He0bX0AMMOCTU) 1 COPa3MEPHOCTM (MPOMOPLMOHaANbHOCTHN). Mpn 3TOM
BBOAMMbIE (hefepalibHbiM 3aKOHOAATENEM OrpaHnyYeHns cBo60AbI MUPHBLIX COBPAHNA LOMKHbLI YYNTbIBATh
npe3loMUpyeMy0 3aMHTEPECOBAHHOCTb OPraHn3aToOPOB 1 Y4aCTHUKOB NyBANYHbIX MEpPONPUsaTUIA B
COXPaHEeHMN MUPHOro XapakKTepa WX NMPOBEAEHNSA 1 HE MOrYT NocsAraTb Ha CaMo CyLLEeCTBO AaHHOM0
KOHCTUTYLIMOHHOIO NpaBa W NpPensTCTBOBAaTb OTKPbLITOMY 1 CBOBOAHOMY BbIPaXKEHUIO FpaXkaaHaMu CBOUX
B3rN140B, MHEHMI 1 TpeboBaHUI NOCPEACTBOM OpraHn3aumMm U NPOBEAEHNS MUPHBLIX MYBANYHBIX aKLWNA.
/13 npuBeaeHHbIX NpaBoBbIX MNo3nunn KoHCTUTyumoHHoro Cyaa Poccninckon ®degepaumm B COBOKYMHOCTM CO
cTaTbsaMm 15 (4actn 1 n 2), 75 1 n 125 (4acTb 6) KoHCcTuTYyumm Poccninckon Gefepauunn BbITEKAET, YTO Npn
onpeLeneHnn NpaBoBOro pexmMma peannsaumm HaxoaAWeroca noh KOHCTUTYLMOHHONM 3aLLMTON NpaBea
rpaxkaaH cobnpaTbCsi MMPHO, 6€3 0pYy>XNS, NPOBOANTL COBPaHMA, MUTUHI 1 OEMOHCTPALUN, LLECTBUSA U
NUKeTMpOBaHNe heaepasbHOMY 3aKOHOA4ATENO HE MOXKET BbITb 0TKa3aHO B MOJIHOMOYUW yCTaHaBANBATb
Ha OCHOBE Pa3yMHOIro COOTHOLUEHMS YaCTHbIX 1 MYBANYHbIX MHTEpPeCcoB, obecneynBatoLLero
cbanaHCMPOBAHHOCTb NpaB 1 06583aHHOCTEN rpaXkaaHnHa, u ¢ cobnloaeHneM KOHCTUTYLMOHHO 3HaYMMbIX
KpUTepmneB (Npenenos) orpaHnyeHuns npae 1 cBoboa YenoBeka 1 rpakaaHMHa HOPMbI, HarpaBJ/IeHHbIE Ha
BOCMNPEnATCTBOBaHMe 310ynoTpebneHnto npaBom Ha cBob6oAYy MUPHbLIX CObpaHuiA, B TOM Yyncne B opme
NMUKETMPOBAHNS, N NPeayCMaTPUBaTb OPUANYECKYO OTBETCTBEHHOCTb 3a X HapyLUEHMe.

3. MonoxeHuns PepepanbHOro 3akoHa "O cobpaHusix, MUTUHIaX, AEMOHCTPALMAX, LWECTBUSX U
NUKeTMpOBaHNAX" , 3aKkpennsowmne 06593aHHOCTL NOAAYN OPraHN3aTopPoM NyHANYHOrO MEPONPUATIS
yBELOMJIEHUS O €ro NPoBeAeHNN, paHee Bbln NpeaMeToOM pacCMOTPeHMs KOHCTUTYUMoHHoro Cyaa
Poccuiickon ®epepalimmn, KOTOpbIA B NOCTaHOBAEHUSAX OT 18 maa 2012 roga Ne 12-M, oT 14 despans 2013
roga Ne 4-I1, ot 13 mas 2014 roga Ne 14-M v o1 18 mioHA 2019 roga Ne 24-11 ykasan, 4To npouenypa
npenBapuTENIbHOr0 yBEAOMEHNS OpraHa UCMONHUTENBHOW BNacTu cybbekTa Poccuinckon Genepauum nnm
OopraHa MecTHOro caMoynpasieHns 0 NpoBeAeHUN Ny6ANYHOrO MepONpUATUS NpecaeayeT ueib
3abn1aroBpeMeHHO JOBECTM A0 COOTBETCTBYIOLWMX OPraHoB Ny6aM4HOM BRacTh Heobxoammyto nHGopMaLnto
0 (hopMe, MecTe (MapLUpyTe OBMXKEHUS), BpEMEHM Havana 1 OKOHYaHUA NybanyHOro MmeponpusaTus,
npeanosiaraeMoM KoJIMYECTBE ero y4acTHMKOB, crocobax obecneyeHmns obL,eCTBEHHOMO NOPSAAKa W
opraHu3auny MeguLUMHCKON NOMOLLK, a Tak)Xe 06 opraHmM3aTopax W inuax, YyNoJIHOMOYEHHbIX BbIMOJIHATb
pacrnopsanTenbHble QYHKLUN N0 OpraHu3auny 1 nposeaeHuio nybanyHoro meponpusatns. ViHade opraHbl
ny6anMYHON BNacTU, He NMes I0CTOBEPHOr0 NPeACTaB/IEHUS O NMaHMpyeMoOM NyBANYHOM MeponpuaTUn, ero
XapakTepe 1 MmacwTabax, AnMwanuce bbl peanbHON BO3MOXXHOCTY NCMOJIHUTb BO3/I0XKEHHYIO Ha HUX
cTaTbsiMn 2 1 18 KoHcTuTyuumn Poccuinckon ®epepaumm 06593aHHOCTb NO COBMOAEHMIO U 3aLLUTE NpaB n
cB060O YenoBeKa 1 rpa)aaHnHa n NpuUHATL He0bX04MMble Mepbl, B TOM YMcCe NpoduiakTnieckue n
OpraHu3aunoHHbIe, HanpaBJieHHble Ha obecnevyeHne 6e30nacHbIX Kak 4N CaMuX y4aCTHUKOB Ny6anyHoro
MeponpusaTKSA, Tak U 41K UHbIX JIML, YCII0BUA NPOBEeAEHNS NyBANYHOr0 MeEpPONPUSATHUS.

BMmecTe ¢ TeM ycTaHoBAEHHbIN DefepaibHbiM 3akoHOM "0 cobpaHmax, MUTUHIax, 4EMOHCTPaLNAX,
LUECTBUAX U MUKETMPOBAHUSX" MPaBOBON PeXMM NpoBeAeHNs MYBANYHBIX MEPONPUATUAA HE NCKOYAET 1
Takux cnocoboB OCyLLECTBEHNS rpaXKgaHaMm npaea Ha cBoboay MUPHbLIX COBpaHMin, KOTOopble He TpebytoT
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npeaBapuTeNIbHOr0 HanpaB/eHNS B KOMAETEHTHbIE OpraHbl FOCYyAapCTBEHHON UAN MyHULMMANBHOR BNaCcTU
COOTBETCTBYIOLLEro yBegomMneHuns. 13 ero nonoxxeHun (4actm 1 m 1 1 ctaton 7, 4actb 1 1 cTatou 8)
cnenyeT, 4To yBeAoOMeHNE O MPOBEAEHUN NYBANYHOrO MEPONPUATUS HE HY)KHO, €CIN OHO
OCyLLEeCTBAAETCA B (hopMe CobpaHns uam 0AUHOYHOIO MUKETUPOBAHMSA, MPOBOANMOro 6e3 ncnosb30BaHUS
6bICTPOBO3BOANMON COOPHO-Pa3bOPHON KOHCTPYKLMK, MO0 OpraHn3yeTcs B CneunanbHO 0TBEAEHHbIX Uan
NpUCnocobNeHHbIX ANs KOIEKTUBHOIO 06CyXaeHNs 06WeCTBEHHO 3HA4YMMbIX BOMPOCOB 1 BbIPaXeHWS
06LLeCTBEHHO 3HAYMMbIX HAaCTPOEHUI, @ TaKXXe A9 MacCOBOro NPUCYTCTBUSA rpaxkaaH ang nybamyHoro
BblpaXKeHns 06LwecTBEHHOro MHEHNS MO NMOBOAY akTyasbHbIX Npobaem npenMyLecTBeHHO 0bLweCcTBEHHO-
NOJINTUYECKOr0 XapakTepa MecTax (crneumnanbHO 0TBeAEHHbIX MecTax), onpegesiseMblX opraHamu
NCNOSHNTENbHON BlacTn cybbekToB Poccuiickon degepaunn.

BO3MOXXHOCTb OpraHn3auumn 1 NPoBeLEHNS OANHOYHOIO NMMKETNPOBaHMA 6e3 NpeaBapuTEbHON NoLayn B
yCTaHOBJ/IEHHOM NOPSAAKE YBEAOMJIEHNSA CYLLECTBEHHO pacLLMPSET paMKy NPaBOMEPHOW peanunsauum
cB060Abl MUPHBIX COBpaHniA, 0COBEHHO B CayyasXx, KOrfa no TeEM WK UHbIM MPUYNHAM rpaxaaHe
NCMbITEIBAOT HEO6X0AUMOCTbL 6e30TnaraTeNlbHOro (HEMeAIEHHOr0) pearMpoBaHNs Ha OTAeNbHble
AENCTBUSA (peweHnsa) KOHKpeTHbIX CybbekToB nybanyHom BnacTu. C y4eToM Xe TOro, YTo 04NHOYHOE
NMKeTUpoBaHne NpeacTasnseT cobon ocobyto popmy Ny6ANYHOIrO BbIpaXXEHUS MHEHWUI MYTEM pa3MeLLeHUs
y MMKEeTMpyeMoro obbekTa ero y4acTHUKA, NCMNOMb3YIOLEero naakaThl, TPaHCNapaHThbl U UHble CpeacTBa
HarnsagHowm armTaumm (MyHKT 6 cTaTbn 2 ®enepanbHOro 3akoHa "O cobpaHnax, MUTUHIAX, AEMOHCTPALNSIX,
LIeCTBUSAX U NUKETMPOBaHUAX" ), 3T0 ipso facto o3HaYaeT, 4TO AeNCTBYIOLLEE 3aKOHOAATENLCTBO HagenseT
rpakaaH MakC/MMasibHO BO3MOXHbIMU - B CPABHEHWUW C MHbIMK popMaMm Ny6ANYHbIX MEPONPUATUN -
NpaBoMO4MAMM B BbIBOpE MeCTa 1 BPEMEHMN NPOBEAEHNSA AaHHOMO BUAA MMKETMPOBAHUS.

He cny4aiiHo, oueHunBas B MNocTaHosneHun oT 14 eBpans 2013 roga Ne 4-1 cogepxalleeca B 4actn 11
cTaTbk 7 PepepanbHOro 3akoHa "O cobpaHusax, MUTUHIax, AEMOHCTPALMAX, LLECTBUSAX U MNKETMPOBAHNAX"
YyKa3aHue Ha TO, YTO MMKeTUpOBaHWe, MPOBOAMMOE OOHNM YHaCTHUKOM, He TpebyeT npeaBapuTesibHOro
yBELOMJIEHNS OpraHa UCMONHUTENbHOW BNacTu cybbekTa Poccuinckon ®egepalmm nam opraHa MeCTHOro
camoynpasfieHuns, KoHCTUTyumnoHHbIn Cyn Poccunckon ®efepaumm NpUHLUNNAIBHO NCXOLUA U3 TOTO, YTO
KaK TakoBOE OHO He TOJ/IbKO He MPenaTCTBYET OpraHM3aunmy 0ANHOYHbLIX MMKETOB, HO U No3BoJiseT 6e3
Kakoro-nnbo BMellaTeNbCTBa roOCyAapCTBa MPOBOANTL UX B NOOLIX MecTax 1 B ntoboe BpeMs, eCim nHoe
NPsSIMO He YCTaHOBJIEHO 3aKOHOM.

OpnHoBpeMeHHO KoHCTuTyumoHHbIn Cya Poccuinckon ®eaepaumm CHen onpaBaHHbIM BBEAEHMNE
(hefepanbHbIM 3aKOHOAATESIEM - B LlesiaX NpefoTBpaLLleHns opraHm3anmnm nos BMAOM NUKETUPOBaHNS,
NPOBOAMMOro O4HMM YHAaCTHUKOM, KOJNEKTUBHbIX MYyBANYHbBIX aKLNA - B OTHOLEHUN N,
OCYLLECTBALWNX 0ANHOYHOE NMKeTUpoBaHWe, 0653aHHOCTY cobnoaaTh YCTaHOBIEHHOE 3aKOHOM
cybbekTa Poccuiickon ®efepalimm MUHUMaNbHOe fOoNyCcTUMOoe (HO He Bonee NATMAECATM METPOB)
paccTosiHUE, C TeM YTOObI NPeaynpeanTb YKIOHEHNE OpraH1u3aTopa Takoro ny6aMyHoOro MeponpusaTmrs, Kak
NMKeTUpPOBaHWE rPynnon nL, OT NpoLefypbl yBEAOMNEHWS O €ro NPoBeLEeHUN, KOTOPOE, B CBOK oYepeldsb,
NPensTCTBOBaJI0 Obl OpraHam MCMOJIHUTENbHON BNACTW U OpraHaM MeCTHOro0 CaMoynpaBieHuns
CBOEBPEMEHHO MPUHATL afileKBaTHbIE Mepbl N0 0becneyeHnto HaaleXxXallero nopsaaka peanvsauum
COOTBETCTBYIOLLEN MPaXKAaHCKON MHULMATUBLI, @ TakXXe Mo nogaepxaHunto obwectseHHon 6e30mMacHOCTM 1
OXpaHe MpaB ¥ 3aKOHHbIX MHTEPECOB Y4aCTHUKOB NYHANYHOr0 MEPONPUATUS N NHBIX NTNLL.

Kpome Toro, Kak nocymTtan KoHCTUTYLUMOHHbIN Cya Poccuinckon depepaunu, He 66110 AULLEHO
KOHCTUTYLIMOHHOIrO 060CHOBAHNA 1 HE BbIXOAMO 33 PAMKN ANCKPELMOHHBIX MOJAHOMOYNIA
3aKoHOAATeNbHOW BNAcTU 3akpenneHune YacTblo 1 1 cTtaTbmn 7 PegepanbHOro 3akoHa "O cobpaHus,
MUTUHIax, 4EMOHCTPALUSAX, LWEeCTBUAX N MUKETUPOBAHUAX" BOSMOXHOCTY NMPU3HAHNSA COBOKYMHOCTY aKTOB
NMKETUPOBAHNSA, OCYLLECTBASAEMOr0 OAHMM YYaCTHUKOM, 00 beAMHEHHbIX eANHbIM 3aMbICIOM 1 0bLen
opraHu3aunen, pelleHnem cyaa no KOHKPETHOMY FpaK4aHCKOMY, aAMUHUCTPATUBHOMY MW YT OIOBHOMY
Aeny o4HUM Ny6anYHbIM MEpPONPUATUEM, MOCKOLKY AaXKe Npu co6N0AEHNN MAUHUMAbHOMO AOMYCTUMOTO
PacCTOSHUS MeXAy AnLamMu, oCyLLeCTBAAIOWUMIY OAUHOYHOE MMKETMPOBaHNE, 0COBEHHO B KPYMHbIX
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ropofiax, He MoryT BbITb MONHOCTLIO MCKJTIOYEHBI CJTyYamn 310ynoTpebaeHnst NnpaBoM Ha cBOBOAY MUPHbIX
cobpaHuin NocpeaCcTBOM OpraHM3auumn nog BMAOM OOAUHOYHbIX MUKETOB KOMIEKTUBHLIX MYBJIMYHbLIX aKLUN.
Mpy NPUHATUM COOTBETCTBYIOLLNX peLleHnin Cyaam HaaexunT NMETb B BUAY, 4TO JIMLLb KOrAa HECKOJIbKO
NMUKETOB, KaXXAblN U3 KOTOPbLIX opManbHO nognagaeT nof Npu3Hakm 0GUHOYHOro, C 4OCTAaTOYHON
04eBUAHOCTbIO 06BbeANHEHbI €AMHCTBOM Lienei 1 obLuen opraHusalmen, NPOBOAATCA OLHOBPEMEHHO 1
TEpPPUTOPMANLHO TATOTEIT APYr K APYTY, @ UX YHAaCTHUKM UCMOJIb3YIOT acCoLMaTUBHO y3HaBaeMble (Man
6osiee TOro - MAEHTUYHbIE) HarNsaAHble CPeACTBa aruTauumn 1 BbiABMraloT obuwime TpeboBaHMA 1 NPU3bIBLI,
TOJIbKO TOrAa OHW MOryT BOCNPUHUMATLCA U OLLEHUBATLCS, B TOM YKC/Ie C TOYKMN 3peHNS COOTBETCTBUA
YCTaHOBJIEHHOMY MOPSAKY OpraHn3auumn 1 NnpoBeaeHnsa Ny6anYHbIX MEPONPUATIIA, KaK MMKETUPOBAHNE,
oCyLLecTBASeMOe Fpynnow auu,.

Mpn3HaHMe COBOKYMHOCTU aKTOB OAMHOYHOIO MMKETMPOBAHUS eANHBIM MYBANYHEIM MEPONPUATNEM
[AOMNYyCKaeTCs, Kak 3TO NPefyCcMOTPeHO YacTbto 1 1 cTtaTbn 7 PefepanbHoro 3akoHa "O cobpaHusx,
MUTWUHrax, AEMOHCTPALMSAX, LWIECTBUAX N MNKETUPOBAHMAX" , UCKIOYNTENLHO B CyaebHoOM npoueaype,
Hambonee NpmMcnocobneHHoOn ans CNpaBeaanBOro pa3peLleHns NPaBoBbIX CMOPOB, B TOM YKCIE B C/yYask,
KacatoLwmnxca yaCHEHNS HOPMATMBHOIO COAEPXKaHUS OLEHOYHbIX MOHATUN, yCTaHaBIMBAEMbIX
3aKOHOoJaTesieM B paMKax ANCKPELMOHHbIX MOJIHOMOYNA, NCMONb30BaHNE KOTOPOW - NO CMbIC/Y NPaBoBOW
no3nunmn, Bolpa>keHHoN KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epfepaumm B psage peLleHunn
(nocTaHoBneHns oT 16 okTA6ps 1997 roga Ne 14-M, oT 5 mapTta 2013 roga Ne 5-M, oT 8 gekabpsa 2017
rofa Ne 39-11, oT 18 noHa 2019 roga Ne 24-1 v ap.), - MMMaHeHTHO npeanosiaraeT NpuHATHE
COOTBETCTBYIOLLEro peweHnsa 6ecnpucTpacTHbIM, HE3aBUCUMbIM 1 06BbEKTUBHLIM apbTPOM, 4TO BO MHOIOM
npegonpenenseT YpoBeHb IOPUANYECKON rapaHTUPOBAHHOCTU KOHCTUTYLIMOHHOMO NpaBa rpaxaaH Ha
OOVHOYHOE NMUKEeTUPOBaHMe.

PyKoBOACTBYSCb N3/T0XKEHHBIMU CO0BparkeHnsMu, KoHCTUTyumnoHHbIn Cyn Poccuinckon ®enepauun
MocTtaHoBsieHneM oT 14 heBpans 2013 rofa Ne 4-I1 npr3Han NosoxeHuns, cogepxxalmecs B 4actn 1 1
cTtaTtbn 7 ®enepasbHOro 3akoHa "O cobpaHnax, MUTUMHIaX, EMOHCTPALNSX, WECTBMAX N MMKETUPOBAHNAX"
1 npefycMaTpuBatoLLme BO3MOXHOCTb NPU3HaHUS COBOKYMHOCTU aKTOB MMKETUPOBaHWA, NPOBOANMOr0
OOHUM Y4YaCTHUKOM, OOHUM (KONNEKTUBHbLIM) NyBanyHbIM MeponpusTnem, Tpebyowmm npeasapuTebHON
nofayun yseloMneHus, He NpoTMBopeYalLnMm KoHcTuTyuum Poccunckon ®efepaumm, nocKosbKy no CBoemy
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Ty B CUCTEME LEeNCTBYIOLLEro MPaBoOBOro peryaMpoBaHuns oHu, byayyu
HarnpaB/IEHHbIMY Ha BOCMPENATCTBOBAHME 310ynoTpebneHneM rpaxxgaHamum NpaBoM He yBeOOMASTb
YMO/HOMOYEHHbIE OpraHbl FOCYAapCTBEHHON BAACTU UM MECTHOr0 CaMOyNpaB/ieHUs 0 MPOBeAeHUN
OAWNHOYHOrO NMUKETUPOBAHUS, HE OMPOBEPratoT NPE3yMNUMI0 MPaBOMEPHOCTY AENCTBUI FPaXKaaHNHa,
cobnoarowero yCTaHOBIEHHbIA MOPAAOK NPOBEAEHNA OGMHOYHOIO MUKETUPOBAHNS, @ TaKXe
noLpa3yMeBaloT, YTO Takoe Npu3HaHue MOXXeT UMeTb MECTO TOJIbKO Ha OCHOBaHUM cyaebHoro pelleHns u
TO/LKO B C/ly4ae, ecm cyaom ByaeT yCTaHOBNEHO, MOMUMO MPOYEro, 0AHOBPEMEHHOE NPOBEAEHNE
OOMWHOYHbIX MNKETOB, U3HAYasIbHO 06 beANHEHHbIX €4MHbIM 3aMbIC/IOM 1 06LLen opraHn3aumen.

B Ha3BaHHOM [MocTaHoBAEHUN KOHCTUTYUMOHHLIN Cya Poccniickon ®depepaumm TakxXe ykasals, 4To
pacwmpuTesibHas MHTepnpeTaLmsa JaHHbIX 3aKOHOMON0OXEHUA HEAONYCTUMA, KaK NpoTnBopeYyallas
KoHcTuTyumm Poccninckon depepaunm, ee ctateam 17 (4actb 3), 19 (yactm 1 m 2), 31 n 55 (vacTb 3),
BC/IeACTBUE YEro akThbl, OCHOBAHHbIE HAa MX UCTOIKOBAHUWN, PACXOASLWEMCS C OFPaHNYUTESbHbBIM
KOHCTUTYLMOHHO-NPaBOBLIM CMbIC/I0M, BblBAEHHbIM KOHCTUTYUMOHHBIM CyaoM Poccuiickon degepaunn,
He MOryT NPUMEHSATLCA U MOAJIEXXAT OTMEHE KaK He COOTBETCTBYHOLWMNE cTaTbe 125 (4acTb 6) KoOHCTUTYLUK
Poccuinckon ®epepaumm, ctatbsMm 6, 79 n 80 ®efepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn .

AHaNOrMYHOr 0 TONIKOBAHNS YCTAHOBIEHHbLIX 3aKOHOM MpPaBu NPU3HaHNA COBOKYMHOCTWN aKTOB
NMUKETMPOBAHNS, OCYLLECTBJIAEMOr0 OA4HUM YH4aCTHUKOM, OOHUM NyHANYHBIM MEPONPUATUEM
npuaepxmnaeTca n BepxosHbin Cyg Poccunckon ®enepaunn, KOTOPBIA B UX TPAKTOBKE TaKXe UCXOOUT U3
TOr0, 4TO HECKONIbKO NMUKETOB, KaXXAbI N3 KOTOPbIX (hOpMasbHO nognafaeT noh NPU3HaKM OAUHOYHOrO,
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MOryT 6bITb MPU3HaHbLI Cy0M, pacCMaTPMBAIOLLMM KOHKPEeTHOoe feno 06 agMUHUCTPaTUBHOM
NpaBOHapYyLLUEHNW, B Ka4eCTBE NMUKETUPOBAHNSA, MPOBOANMOrO rpynnon AnL, eC/i OHW C [OCTAaTOYHOW
04€BMAHOCTbI0 06beaMHEHbl €AMHCTBOM Liesiei 1 obLLen opraHn3aumnen, NPOBOAATCA 04HOBPEMEHHO U
TEpPPUTOPUANLHO TATOTEIOT APYr K APYTY, @ X YHACTHUKM NCMOMb3YIOT aCCOLMAaTUBHO Y3HABaEMbIe UK
NAEHTNYHbIE HarNsaHble CPeACTBa armTaumm n BbiaBMratoT obwme TpeboBaHMsa 1 NPU3bIBbl; AaHHbIE
0b6CcTOATENECTBA MOTYT MOATBEPXKAATHCSA, HAMPUMEP, HAIMYMEM OLHOr0 opraHmn3aTopa NybanyHbIX
MeponpusaTUA, €ANHbIM ONOBELLLEHNEM BO3MOXHbIX Y4aCTHNKOB WU NPOBEAEHNEM NPeaBapUTENbHON
arnTauunn, N3roToBaeHNEM N PacCApPOCTPaAHEHNEM CPeACTB HarA94HON arnTaunm B OTHOLLEHUN HECKOTbKNX
nukeToB (NyHKT 31 nocTaHoBneHuns MNneHyma BepxoBHoro Cyaa Poccninckon ®epepaumm ot 26 nioHs 2018
rofia Ne 28 "O HeKoTOpbIX BOMPOCaX, BO3HUKAIOLWMNX Y CYA0B NPU pacCMOTPEHUN alMUHUCTPATUBHbIX Les 1
nen 06 apMUHNCTPATUBHbBIX MPaBOHAPYLUEHMAX, CBA3AHHbIX C MPUMEHEHNEM 3aKOHOLATENbCTBA O
ny6anyHbIX MeponpuaTmax").

Takum 06pa3om, n KoHCTUTyumnoHHbIn Cyn Poccuinckon ®enepaumnm, n BepxosHbin Cya Poccuiickoi
®epepaumnm 6e3anbTepHaTVBHO OPUEHTUPYIOT Cy bl 06LEen IPUCANKLMN Ha TO, 4TO YacTb 1 1 cTaTbn 7
®epnepanscHOro 3akoHa "O cobpaHnsax, MUTUHIAX, AEMOHCTPAUUSAX, LWWECTBUAX N MMKETUPOBaHMAX" He
LO0JDKHA NOANIEXaTb MPUMEHEHUIO UMW B UCTONKOBAHNMW, PACXOAALLEMCS C €6 KOHCTUTYLMOHHO-MPaBOBLIM
CMbIC/IOM, NpeAnofaraiownuM BO3MOXKHOCTb NPU3HAHNA COBOKYMHOCTM OANHOYHbIX MUKETOB,
06BbeaNHEHHbIX € AMHbIM 3aMbIC/IOM 1 06LWel opraHu3aunen, TOJIbKO MpU yCI0BUM UX OOHOBPEMEHHOIO
npoBeaeHMS.

4. Mexnay TeM cynebHble akTbl, MPUHATLIE MO Ay 0 MPUBJIEYEHNN 3a9BUTENbHNLbI K alMWHUCTPATNBHON
OTBETCTBEHHOCTW 3@ aAMUHUCTPATUBHOE NPABOHAPYLUEHNE, NPeayCMOTPEHHOe YacTbio 2 cTaTbh 20.2
KoAI Poccuinckon depepaunm , CBUAETENLCTBYIOT, YTO COAEpXKaLLeMyca B YacTn 1 1 ctaTbn 7
depnepanbHOro 3akoHa "O cobpaHusx, MUTUHIaX, AEMOHCTPALUUSX, LUECTBUAX U MMKETUPOBaHMAX" (B
ocCrnapvBaeMon pefakLnm) yKasaHUio Ha BO3MOXXHOCTb NMPU3HAHNA OOAHUM (KOJIIEKTUBHbLIM) NyOANYHbIM
MepPOnpUATNEM COBOKYMHOCTU aKTOB MMKETMPOBAHMUS, OCYLLECTBSEMOr0 OAHUM Y4aCTHNKOM, BbI10
nNprAaHO Takoe UCTOJIKOBaHMe, KOTOPOEe MO3BOIM0 KBAIMDULMPOBATL B Ka4eCcTBE eANHOro nyb6anyHoro
MepOonpuATUA CEPUIO OAUNHOYHbLIX MKETOB, XOTA 1 06beAMHEHHbIX 06LLMM 3aMbIC/IOM 1 OpraHu3aunen, Ho
NPOBOAMBLLMNXCA HE OAHOBPEMEHHO, @ MOOYEPEHO B TEYEHNE HECKObKMX AHER. Mpu 3TOM
COOTBETCTBYIOLLMIA BbIBOA ObI CAeNaH CyfaMmy HECMOTPS Ha TO, YTO B KaXKAbI/ U3 yKa3aHHbIX AHEN
yYacTHMKaMmn opraHu3oBaHHon V.A.Hukndgoposon nybanyHom akumm npoBoAUACS NLLb OAUH OANHOYHBINA
NYKeT, NPO4O/KABLLMACS He bonee 0QHOrO Yaca.

Mpu Takux obcToaTenscTBax KoHCTUTYyUMOHHbIN Cyn Poccninckon ®degepaumm, pyKoBOACTBYSACh CTAaTbeN
125 (4acTb 1) KoHCTMTyumm Poccminckon ®epepauiy v 4acTbio BTOPOW CTaTbl 74 OefepasibHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn’ , cyntaeT HeobXoANMbIM
B LLeN1AX 3aLUMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, OCHOBHbIX MpaB 1 cBOOOA YeNOoBEKa U rpaXKhaHWUHa,
obecneyeHns BepPXOBEHCTBA 1 NPSMOro AencTBus KoHCTUTYyLmm Poccuinckon ®enepaLmm Ha BCen
TeppuTopun Poccninckon degepaumm OLEHNTb KOHCTUTYLMOHHOCTL YacTu 1 1 cTaTbn 7 PegepanbHOro
3aKoHa "O cobpaHuax, MUTUHIaX, [EMOHCTPALMAX, WeCTBUSAX N NMKETUPOBaHNAX" (B 0CMaprBaeMon
pefakuumn) C y4eToM CMbICNa, MPMAAHHOMO el cyaebHbIM TOSIKOBAaHNEM MO KOHKPETHOMY Oesy
3a8BUTENbHNLbI, B CBSA3M C KOTOPLIM OHa 0bpaTunack B KOHCTUTYUMOHHLIN Cya Poccninckon depepauun.
4.1. OcBoboxfas rpaxkiaH, oCyLLeCTBASIOWMX OAUHOYHOE NUKETUPOBaHMe, 0T 06sa3aHHOCTH
npenBapuTeNIbHOr0 yBeAOMAEHNS KOMNETEHTHbIX OPraHoB FrOCYyAapCTBEHHON MW MYHULIMNANbHON BAACTK
0 MecTe, BpEMEHU U NHbIX €ro napaMeTpax, pefepanbHblil 3aKOHOAATENb @ priori MICXOAUT U3 TOro, YTO
OAVHOYHBIN MUKET, No obuieMy npaBuy, He TpebyeT 3abnaroBpeMeHHOro NPUHATUS YNOJIHOMOYEHHbIMM
opraHamu ny6AnYHOM BAacTU Kakux-nmbo cneumanbHbIX Mep, HanpaBfieHHbIX Ha obecneyeHne
obLecTBeHHOro nopsaka u 6e30nacHOCTM B MeCTe ero nposefeHus. O4HaKo, KOrja Heckosbko akToB
NMUKETUPOBAHNS, OCYLLECTBAAEMOr0 OA4HUM YHaCTHUKOM, NPOBOAATCA OLHOBPEMEHHO U TeppuTopmasbHO
TArOTET APYr K APYrY, OHM MO XapaKTepy Bbi3blBaeMbIX NOCAEACTBMIA (COCPEf0TOYEHMNE 3HAYUTENBHOIO
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yucna rpaxkgaH, 610KkupoBaHme ABVXXEHNS TpaHCNOpTa U Newexonos, Ae30praHn3anms HopMaabHOW
paboTbl KOMMYHaNbHbLIX Y6 W T.N.) BNOAHE MOryT 6bITb CONOCTaBMMbI C KOMTEKTUBHLIMW NYOANYHBIMY
MeponpuaTUAMU, a NOTOMY HagesneHne cyaebHbiXx OpraHoB MOJIHOMOYMEM MPU3HAHMNSA PELUEHNEM MO
KOHKPETHOMY Aefly COBOKYMHOCTN aKTOB OAWHOYHOIr0 MMKETMPOBAHUSA OAHUM NMY6ANYHEIM MEPONPUATUEM B
TakoM CJlydae fonycTuMo, ecnu nposegeHne obbeAnHEeHHbIX eANHbIM 3aMbIC/IOM 1 06LLeNn opraHu3aLmen
NNKETOB NENCTBUTENLHO BbIN0 COMPSXXEHO C peanbHbIMU yrpo3amMu 0bLLEeCTBEHHOMY NOPALKY W
obLiecTBeHHOM 6e30MacHOCTY 1 (MAK) NOBAEKNO 3a cOBoN HEOBXOANMOCTbL NPUHATUS KOMMNETEHTHbLIMU
OpraHaMy KOHKPEeTHbIX Mep, HanpaBJ/ieHHbIX Ha ux obecneyeHue.

icxopsa 13 3Toro nNpu NPUHATUM peLleHnid, NpesyCMOTPeHHbIX YacTblo 1 1 cTaTen 7 ®efepanbHOro 3aK0Ha
"O cobpaHusx, MUTUHrax, LEMOHCTPaLUAX, LUEeCTBUAX U MMKETMPOBAHUAX" , Cylbl He BNpaBe
OrpaHN4YMBaTLCA YCTAHOBAEHNEM TOr0, YTO COBOKYMHOCTb @KTOB NMUKETUPOBaHUS, OCYLLECTBAAEMOro
OOHWM YYaCTHMKOM, Ha caMoM fefe bbiia 06beanHeHa eMHbIM 3aMbICIoM 1 0bLLer opraHn3auunen.
YKa3aHHble haKTbl, 0CO6EHHO B KOHTEKCTE NPUBJIEYEHNS OPraHM3aTopa U Y4aCTHMKOB TaKMX aKTOB
NMUKETUPOBAHNSA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM Ha OCHOBaHUM YacTu 2 ctaTbn 20.2 KoAll
Poccuinckon ®egepaumm , He MOryT pacCMaTPUBATLCS KaK MCYepnbIBaloOLWME NPU3HaKM NPOBEAEHNSA O4HOIO
(KonnekTUBHOro) Ny6anYHoOro meponpuaTus, TpeboBasLUEro NpeaBapuTENbHOro yBeAOMAEHNS
YMO/HOMOYEHHOr0 OpraHa rocyapCTBEHHOW BACTU UM MECTHOIO CaMOoynpaBfieHuns.

Hanun4yne y HECKONbKMX OANHOYHBIX MMKETOB €AUHOr0 3aMbiC/ia 1 00LLlen opraHm3aunm caMo no cebe He
MOXET C/IYXXUTb AOCTAaTOYHbIM 10Ka3aTeNbCTBOM TOr0, YTO OHU ABASIOTCS 3aBYyaMPOBAaHHOW (CKpbLITOWN)
hopMoi NnpoBeieHNs eanHoro NybanyHoro meponpusTus. MHaye Yacte 1 1 ctaThn 7 PegepansHoro
3aKoHa "O cobpaHuax, MUTUHIaX, LEMOHCTPALMAX, LWECTBUSAX N NUKETUMPOBaHNAX" 06a3biBania Obl Cyabl npu
NX BbISIBJIEHUWN BCAKUIA pa3 06bABAATL (MPU3HaBaThb) COBOKYMHOCTb aKTOB MUKETUPOBAHUS,
OCYLLECTBJIAEMOr0 OAHUM YHACTHUKOM, eANHBIM MYBANYHBEIM MEPONPUATMEM, 4YTO, B CBOK OYEPEab,
HEeMUHyeMO BNeK10 bbl MOCTaHOBKY BOMPOCa O MPUBAEYEHUN OPraHN3aTOPOB M Y4aCTHMKOB 3TUX MUKETOB K
IOPMANYECKON, B TOM YMCae aAMUHUCTPATUBHOW, OTBETCTBEHHOCTMW.

0na Npu3HaHMA COBOKYMHOCTW aKTOB MUKETUPOBaHWA, OCYLLECTBASEMOr0 OAHUM YYaCTHUKOM,
0bbeANHEHHbIX e4NHbIM 3aMbIC/IOM 1 0bLen opraHu3aumen, 04HUM (KONAEKTMUBHbLIM) Ny6anYHbIM
MepPONpUATUEM CyAbl AOKHbI YH4UTLIBATb U Apyrue 0b6CToATensCTBa (KOIMYECTBO OANHOYHBIX MMKETOB,
TeppuTopmnanbHble FpaHnLbl U BpEMEHHbIE MHTepBasbl X NPOBEAEHNS, HAaCTYNMBLUME NOCNEACTBMA U T.N.),
06BEKTMNBHO CBMAETENLCTBYIOLNE O HEOOXOANMOCTUN PACNPOCTPAHEHNS Ha YKa3aHHY COBOKYMHOCTb
aKTOB OZMHOYHOI O MMKETUPOBAHMWA NPaBOBOro peXxuMa opraHnsaLmm n NpoBeaeHns KONNeKTUBHOro
ny6aMYHOro MeponpusaTra B hopMe NUKETUPOBAHNSA, OCYLLECTBASEMOro rPynnon anu. 3To TpebyeT OT HuX,
NPYMeHAs 0CNOPEHHOE 3aKOHOMON0XEHWE, [OCTOBEPHO YCTaHABANBATb, YTO COBOKYMHOCTb OANHOYHbIX
NMKeToB, 06beMHEeHHbIX eiVHbIM 3aMbIC/IOM U 06LLei opraHn3aLmen, No CyLwecTBy nNpeacTasasna cobon
y4acTume B NUKETUPOBAHUU FPynnbl Fpa)kgaH, CONnocTaBMMOe Mo CBOUM XapaKTepuCcTUKam C npoBefeHneEM
KONIEKTUBHOI0 Ny6AMYHOro MeponpuaTUus, u, Kak CNefcTBre, HyXaanacb B CBOEBPEMEHHOM MPUHATIM
KOMMETEHTHLIMW OpraHaMu Ny6M4yHoM BNacTn obecnevynTenbHbIX Mep, HanpaBJIEHHbIX Ha OXPaHy NpaB U
cB060A Y4aCTHMKOB TaKMX aKLMIA, @ TaK)Ke HEONPeAEeNIeHHOro Kpyra 1L, KOTOpble MOrn 0Ka3aTbCs B
MecTe UX NpoBeLeHMS.

CoOTBETCTBEHHO, COr1acoBaHHas peanusauns rpaxgaHaMmm npasa Ha 0AUHOYHOE NUKEeTUPOBaHUe,
obbeanHeHHas eAnHbIM 3aMbIC/IOM M 06LLEN opraHu3almein, npeanonaraeT pacnpoCcTpaHeHWe Ha Hee
MPaBOBOr0 PeXXnUMa opraHM3aunm 1 NPoBeAEHNS KOJINEKTUBHBIX MYBANYHbIX aKLMIA NNWb TOr4a, Koraa
COBOKYMHOCTb OAUHOYHbIX MUKETOB BbipaXkaeTCs BOBHE B OLHOBPEMEHHOM U1, KaK NpaBuJio, HEMPepbIBHOM
y4aCTuW B HeW rpynnbl And, 06bekTUBHO TpebyoweM NPUHATUS HEOOX0ANMbIX 06ecneYnTeNbHbIX Mep.
Ecnn Xe, Kak 3TO MMesio MeCcTo B MPaBoONPUMEHUTESIbHOM [iefe 3asBUTe/IbHULbI, OpraHu3yeMble akThbl
OOMHOYHOr O NMMKETUPOBAHWA MPOBOAATCA B TEYEHME HECKO/IbKMX LHEN 1 3aK/04al0TCs B XeHEBHOM
y4aCTuM B HUX He boniee 0AHOrO NMLA, MPU3HAHNE COBOKYMHOCTU TaKMX MUKETOB OAHUM (KOJINEKTUBHbIM)
ny6AMYHLIM MEPOMNPUATUEM HE MOXKET PacCMaTPMBATLCA Kak OTBeYalLLee NpuHUmunam HeobxoammocTy,
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COpPa3MepHOCTMN 1 MPOMOPLNOHANILHOCTM OrpPaHNYEHNS KOHCTUTYLIMOHHOMO NpaBa Ha cB060AY MUPHbIX
cobpaHuin n BcTynaeT B NpoTmeopeyme ¢ KoHcTuTyumen Poccuinckon ®epepaumm, ee ctateamu 31 n 55
(4acTb 3).

4.2. Mpn npoBepKe KOHCTUTYLMOHHOCTU YacTu 1 1 cTaTbn 7 PepepansHoro 3akoHa "O cobpaHusx,
MUTWUHIrax, 4EMOHCTPALMAX, LIECTBUAX U NMUKETUPOBaHMAX" (B 0OCNapMBaeMoi 3a8BUTENbHULEN pelakLnm)
Ba)>KHO y4MNTbIBaTb TaKXXe, YTO B COOTBETCTBUM C MYHKTOM 6 CTaTbM 2, CTaTben 4 1 4acTbio 1 cTaTbn 5
AaHHoro ®efepanbHOr0 3aKoHa Kaxkaoe nybanyHoe MeponpusaTre, B TOM YUCAE OAMHOYHOE
NMUKETMPOBAHNE, MOXXET UMETb OJHOM0 AN HECKOSIbKMX OpraHn3aTopos, obnafaLwmnx npaBom
OCYLLECTBATH OMOBELLEHNE BO3MOXKHBIX Y4aCTHUKOB NyH6IMYHOrO MeponpuaTHs, NMPoOBOANTb
npeaBapuTeNbHY0 armTauuio U pacnpocTpaHaTb CPeACTBa HarNa4HON armTauum, a Takxxe OCyLLeCTBAATb B
Lenax NoAroTOBKMW 1 MpoBefeHNs Ny6ANYHOro MeponpuaTus apyrue LENCTBMA, He MpoTUBOpeYaLlmne
3aKoHogaTenbCTBYy Poccuiickon ®epepaumu. Mpu 3TOM B C/iy4ae npoBefeHuns ny6anyHoro MeponpuaTus,
TpebytoLlero npeaBapuTEbHOro HanpaBaeHNs yBEAOMEH NS, TaKoe YBEAOMJIEHME COMrTacHO YacTam 1 n 3
CTaTbyn 7 Ha3BaHHOro PefepanbHOro 3aKoHa A0/KHO BbITh NOAAHO OPraHN3aTOPOM B OpraH
NCNOSIHNTENbHON BNlacTu cybbekTa Poccuinckon ®egepanm am opraH MeCTHOro caMoyrnpaB/ieHns B CPOK
He paHee 15 gHen oo AHA NpoBedeHWs Ny6ANYHOro MeponNpUATUS; MPUYEM B 3TOM YBEAOMJIEHNMW, MOMUMO
npoyero, 06s3aTenbHO AO/KHbI BbITh YKa3aHbl AaTa, BpeMS Havasla ¥ OKOHYaHWA nybanyHoro
MeponpuaTHS.

Takoe NpaBoBOE pPerynmpoBaHue - ICX0As U3 Toro, 4To itoboe nybanyHoe MeponpusaTre (3a CKIYEHNEM
Ny6aNYHBIX MEPOMPUATWIA, MOCBALLEHHBLIX NaMATHLIM faTaM Poccum, 1 ny6anYHbIX MEPONPUATUIA
KYJIbTYPHOro cofepXaHus) He MOXKET Ha4yMHaTbCA paHee 7 HYacoB M 3aKaH4YMBaTbCA NO34Hee 22 4acoB
TeKyLLero AHs no MecTHOMY BpPEMEHMU, - 03HaYaeT, YTO YCTAHOBJIEHHbIA AENCTBYOLWUM 3aKOHOAATEIbCTBOM
nopsfoK He NpeayCcMaTprBaeT NpPaBua NOAAYN YBEAOMIIEHNS O NPOBEAEHNN NYBANYHOrO MEPONPUATUS,
COCTOSALLEr0 U3 aKTOB OAMHOYHOI0 NMUKETUPOBAHUSA, pacCYMTaHHbIX Ha MooYepeiHoe y4YacTue B HUX B
TeYeHMe HECKOJIbKUX AHel He 6oJsiee 04HOr0 inua.

CoOTBETCTBEHHO, MPU3HaHMe B pacCMaTPUBAEMOM CJly4ae COBOKYMHOCTU aKTOB OAUHOYHOIO
NMUKETMPOBAHNSA 0AHUM Ny6AnYHbIM MeponpuaTuem post factum npmBoANT - BONPEKM NPaBOBOM akCoMe
impossibilium nulla est obligatio (HeBO3MOXXHOE HE MOXKET BMEHATLCSA B 063aHHOCTb) - K BO3/I0XKEHMIO Ha
MX OpraHm3aTopa HeUCrnoJHMMOro (No KpanHen Mepe, B CUCTEMe LEeNCTBYIOLLEro NPaBoBOro
perynupoBaHus) TpeboBaHnsa 0 Nofayvye B YCTAHOBIEHHOM 3aKOHOM MOPSALKE YBEAOMJIEHNS, @ 3HAYMT,
NCTONKOBaHMe YacTn 1 1 ctaTbun 7 GefepanbHOro 3akoHa "O cobpaHmax, MUTUHIax, AEMOHCTPaLUX,
LIECTBMAX N MMKETUPOBaHUAX" , AaHHOe CyJaMu B NpaBonpumMeHuTensHoM gene N.A.Hnkudoposon, eLle 1
noTomy NpoTusopednT KoHCTUTyumnmn Poccninckon ®epepaumm, 4To B HapylweHne ee ctaten 19 (4actb 1) u
31 He y4MTbIBaeT OTCYTCTBME Y rpaXK[aH Hagnexxallen opuan4yeckon BO3MOXKHOCTU BbINOJIHUTb
COOTBETCTBYHOLLY 0643aHHOCTb.

4.3. Ctatbs 20.2 KoAll Poccuinckon ®epepaumm 3akpennsetT agMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a
HapyLUeHNe YCTaHOBJIEHHOr 0 MOpsAKa OpraHm3auum nnbo nposeneHns cobpaHns, MUTUHTa,
LEeMOHCTpaLuu, LeCTBUA NN NMKeTUPOBaHKA. B ee AnCNo3uLMM BblAeIeHbl HECKOJIbKO COCTaBOB
aAMUHUCTPATUBHbIX NPaBOHapYyLUEHWI, KOTOpble UMetDT 06Lnin 06beKT NocAraTenbCTBa (YCTaHOBAEHHbIV
nopsfaoK opraHun3auun nmbo nposeaeHns Ny6aM4YHOro MEPONPUSATIA), HO CYLLECTBEHHO PA3/IMYaloTCs Mo
06BEKTUBHON CTOPOHE U N0 CyObeKTY MPOTUBOMNPABHLIX AEAHUNA, YTO HAXOAUT OTPaXXeHWE U B
npefyCcMOTPEHHBIX 3@ NX COBEpLUeHME aAMUHUCTPaTUBHbLIX Haka3aHmax (MocTaHoBneHMe
KoHcTtutyumoHHoro Cyana Poccunckon ®epepauum ot 10 heBpans 2017 roga Ne 2-1).

OCHOBaHMEM agMUHUCTPATMUBHOM OTBETCTBEHHOCTM, MPeayCMOTPEHHOMN YacTbio 2 cTaTbn 20.2 KoAll
Poccuiickon ®epepaumm , ABASETCA opraHn3auus nnbo nposeneHmne nybanyHoro meponpuatus 6e3 nogaym
B YCT@HOBJIEHHOM MopsifiKe yBeAOMAeHWs 0 NpoBeaeHnn nybanyHoro MeponpusaTra, 3a NCKI0YEHNEM
CNy4aeB, CBS3aHHbIX C OpraHun3aumnen nnbo npoBefeHNeM HECAHKLIMOHNPOBaHHbIX COBpaHnNs, MUTUHTa,
LEMOHCTpaLWK, WeCTBUSA AN NUKETUPOBAHMA B HENOCPEACTBEHHON 61M30CTY OT TEPPUTOPUUN SAEPHON
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YCTaHOBKM, pafnaLMOHHOr0 NCTOYHMKA UM NMYHKTa XPaHEHNS A4EePHbIX MaTepuanoB U pasnoakTUBHbIX
BeLeCTB NMBO C aKTUBHBLIM YHaCTUEM B TaKUX NyOANYHBIX MEPOMPUATUAX, €CN 3TO OCIOXKHUIO
BbIMONHEHME pabOTHMKAMM YKa3aHHbIX YCTaHOBKU, NCTOYHMKA MAN MYHKTa CBOUX CNYy>XeBHbIX
0653aHHOCTEN NAK Cco3aano yrpo3dy 6e30MacHOCTM HaCeNeHNS N OKPYXXatOLLLEN Cpeabl.

YynTbiBas, 4TO N0N0OXKEHNS YacTu 2 cTaTbk 20.2 KoAlN Poccuiickon defepaunn , paBHO Kak 1 60bLIMHCTBA
Apyrux Hopm OcobeHHOW YacTu Ha3BaHHOro Kofekca , MetoT 61aHKETHBIN XapaKTep, NX KOPPEKTHOE
ySICHEHME 1 afieKBAaTHOE NpuMMeHeHue B 06LLeN CMCTEMEe MPaBOBOro PeryMpoBaHus, Kak yxe
HeoOHOKpaTHO oTMevan KoHCTuTyumoHHbin Cya Poccuinckon ®egepauumn, HEBO3MOXKHO B OTPbIBE OT
npaswuJi, YCTaHOBJIEHHbIX PeryaaTUBHbIMU 3aKOHOAATENbHbIMY U MNOA3aKOHHBIMU akTaMu (MOCTaHOBAEHNS
0T 16 okTa6ps 2020 roga Ne 42-M 1 oT 6 anpena 2021 roga Ne 10-I1 ), NOCKONbKY UMEHHO HapyLleHune
COLEpXKaLLMXCH B YKa3aHHbIX NPaBOBbIX aKTaxX MpaBu, KacaloLWwmnxca nopsaaka nogavv yseaoMaeHns o
nposegeHnn nybanyHoro meponpusaTns, obpasyet 06bEKTUBHYO CTOPOHY COOTBETCTBYIOLLENO
aAMUVHUCTPATUBHOIO NpaBoOHapyLUEeHNS.

B cuny 3TOro nprMsHaHue B paMKax npeMeTa HacToALero gesla HeKOHCTUTYLIMOHHOCTU YacTu 1 1 cTaTbmn 7
®epnepanbHOro 3akoHa "O cobpaHnsax, MUTUHIaX, AEMOHCTPALUUSAX, WWECTBUAX U MMKETUPOBaHMAX"
aBTOMATUYECKW 03HAYaeT, YTO Ha OpraHM3aTopa COBOKYMHOCTY aKTOB OAUHOYHOIO NMUKETUPOBAHUS, He
MOBNIEKLUMX y4acTue B HUX Bonee 0AHOr0 YesoBeka B AieHb, He MOXET BbiTb BO310XXeHa 0083aHHOCTb
noZa4ym B opraH NCNOJIHUTENbHON BNacTh cybbekTa Poccuinckon ®epepaunm Uam opraH MECTHOMO
CaMOynpaBfieHNs yBEAOMJIEHNS O NPOBEeAEeHNN NY6ANYHOro MeponpuaTUs, a MOTOMY ero nNpuBJeYeHne K
aAMVHNCTPATMBHON OTBETCTBEHHOCTW, MPEeAYyCMOTPEHHOM YacTbio 2 cTaTbk 20.2 KoAll Poccuiickon
®epepaumnm , Takxxe npotmsopednT KoHCcTuTtyumm Poccuinckon ®epepaumm, ee ctatbam 19 (4acTtb 1), 31 1
55 (vacTb 3).

Ha oCHOBaHWM N30XXEHHOI0 N PYKOBOACTBYACh CTaTbaMn 6,47 1,71, 72, 74,75, 78, 79 n 100
®efepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCTaHOBW:

1. Mpr3HaTb B3aMMOCBA3aHHbIE NONOXeHUS YacTu 1 1 cTaTbmn 7 PegepanbHOro 3akoHa "O cobpaHusk,
MUTUHIax, AEMOHCTPaLMAX, LECTBUAX U NMMKETMPOBaHNAX" (B pefakuun, 4encTBoBaBLUEN A0 BCTYMN/IEHUA B
cuny ®epepanbHoro 3akoHa ot 30 nekabps 2020 roga Ne 497-®3 "O BHeCceHUN n3MeHeHUn B PeaepanbHblii
3aKOoH "O cobpaHusx, MUTUHIax, AEMOHCTPALMAX, LWWECTBUSAX N MMKeTUpoBaHmax") n 4actu 2 ctaTtbn 20.2
KoAIl Poccuiickon ®epepaumm He COOTBETCTBYOWMMN KOHCTUTYUMn Poccminckon ®epepaumm, ee cTaTbam
15 (vacTb 2), 19 (yacTb 1), 31 n 55 (4acTb 3), B TON Mepe, B KaKOW OHWU MO CMbICAY, NPUAAHHOMY UM
CyZnebHbIM TONKOBAHMEM B PELUEHMAX MO KOHKPETHOMY Aefy, AOMYCKalT BO3MOXHOCTb NPU3HaHWA
COBOKYMHOCTY aKTOB NMUKETUPOBAHMSA, OCYLLECTBASEMOr0 OAHUM YH4AaCTHUKOM, 06 beAUHEHHbIX € AUHbLIM
3aMbIC/IOM 1 0bLlen opraHm3aumnen, ogHUM Ny6anYHbEIM MepPONpPUATEM B ClyHae, KOrga Takne akThbl
NMUKETUPOBAHNS OPraHU3YIOTCA OAHUM U TEM XXe JIMLOM 1 OCYLLECTBASIOTCA B TEYEHME HECKOJIbKUX OHew
NnoCcpesCcTBOM €XeHEBHOM0 y4acTus B HUX He bofiee 0AHOr0 rpa)kAaHuHa, U NpUBEYEHNS NX
opraHm3aTopa K adMUHUCTPaTMBHOWN OTBETCTBEHHOCTU 3a NPOBEAEHME TAKOro MMKETMPOBaHMS 6e3 nogayn
B YCTAHOBJIEHHOM MOpsOKe yBeLOMJIEHUS.

2. MpaBONpUMEHMNTENbHbIE peLLIeHNs Mo Aeny rpa)kgaHku Hukndoposoin MpnHbl AHaTOSIbEBHbI, MPUHATLIE
Ha OCHOBAHWW 3aKOHOMOJIOXKEHWUI, MPU3HAHHbIX B HAaCcToALWEeM [T0OCTaHOBIEHWM He COOTBETCTBYIOLWLMMM
KoHcTuTyumm Poccninckon ®efepalimm, nognexxaT nepecMoTpy B yCTaHOBAEHHOM MOPAAKe.

3. HacToswee NMocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06>KanoBaHmMio, BCTYNaeT B CMAY CO AHA
opmumanbHoro onybanmkoBaHms, LENCTBYET HENOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS APYTrUMUy
opraHaMu 1 AOJHKHOCTHLIMY JinLiaMu,

4. HacToswee MNocTaHOBIEHNE NOANEXUT HE3aMeaNUTeNbHOMY onybsimkoBaHuio B "Poccuinckon rasere”,
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurumnanbHOM UHTEPHET-NOPTase NPaBoBOM
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nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyh,
Poccuiickon ®epepalimu

Ne 19-M
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