Mo peny o npoBepKe KOHCTUTYLUOHHOCTU NYHKTa 6 cTaTbu 1232
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
3anpocom Cyaa no uHTeNNeKTyas/ibHbiM NpaBaM

MocTtaHoBneHme - Ne 28-1 - o1 03.07.2018 - KoHCcTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUICKOW ®EEPALLAN

no geny o NpoBepke KOHCTUTYLMOHHOCTY NyHKTa 6 cTaTbn 1232

pakgaHCcKoro Kogekca Poccuinckon ®egepaumnm B CBA3N C

3anpocom Cyna no uHTennekTyanbHbIM NpaBam ropon CaHkT-MNeTepbypr 3 uona 2018 rona
KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, J1.M.XKapkosoin, C.M.Ka3aHLeBa,
C.0.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.MN.MaspuHa, H0.0.PyakuHa,

C yqacTuem npepctasntenen Cyaa no MHTeNNEKTyasibHbIM nNpasam - npeacepatens Cyga no
NHTeNNeKTyanbHbIM NpaBam J1.A.HoBocenosown 1 3amecTutens npeacenatens Cyga no MHTENNEKTYaJIbHbIM
npasam B.A.KopHeeBa, nosIHOMOYHOro npeactasntens Coseta ®epepaunmn B KOHCTUTYUNOHHOM Cyge
Poccunckon ®egepaumm A.A.Knuwaca, NONHOMOYHOro npeactasutens MNpesmnaeHta Poccninckom
®epepaumm B KoHcTutyumnoHHom Cyge Poccunckon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyunmn Poccninckon degepaumm, NyHKTOM 3-1 4acTu NepBow,
YacTAMU TPETbEN N YETBEPTOM CTaTbW 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 74, 86, 101, 102 n 104
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepauun”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4e0 0 NPOBEPKE KOHCTUTYLUMOHHOCTU NMYHKTa 6 cTaTbk 1232 TK
Poccuinckon ®egepaumn.

lMoBOAOM K paccMOTPEHUIO Aena sBunca 3anpoc Cyaa no MHTeNNeKTyasbHbIM NpaBaM. OCHOBaHMEM K
pacCMOTPEHNIO Aesla fABuaacb 0bHapyXUBLIAACA HeONpeAeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET
KoHcTuTyumn Poccuinckon ®egepaummn ocnapuBaeMoe 3asaBUTENEM 3aKOHOMOI0)KEHNE.,

3acnywas coobuieHne cyabn-goknanymka A.H.KokoToBa, 06bACHEHNA NpeacTaBUTeNEN CTOPOH,
BbICTYMJIEHNS NMpUrialleHHbIX B 3acefaHne npeacrasuTenen: oT MMHUCTEpPCTBa CTULMN POCCMInCKON
®epepaumm - M.A.MenbHMKOBOW, OT 'eHepasibHOro npokypopa Poccunckon ®epepaumm - T.A.Bacunoeson,
nccnenoBaB NpeacTaBiAeHHble JOKYMEHTbI U MHble MaTepuasbl, KOHCTUTYLMOHHbIN Cya Poccninckom
depepauyumn

yCTaHOBMUI:

1. Cyn no uHTennekTyanbHbIM NpaBaM OCnapuBaeT KOHCTUTYLUMOHHOCTb NYHKTa 6 cTaTbn 1232 MK
Poccuiickon ®epepalimm, cornacHo KOTopomy npu HecobntoaeHun TpeboBaHNa 0 rocyaapCTBEHHON
perncTpaumm nepexoma NCKAYNTENbHOMO NpaBa Ha pe3ybTaT MHTENNEKTYaIbHON LeATeNbHOCTU Uan Ha
CpencTBO MHAMBUAYAM3ALMUN NO AOroBopy 06 OTYYXAEHMM UCKYNTENBHOMO NpaBa uan 6e3 goroeopa,
3a/10ra NCKAOYUTENLHOrO NpaBa nbo NpefoCcTaBAEHNA APYroMy AnLy NMpaBa MCM0Jb30BaHNA Takoro
pe3yfnbTaTa Uan Takoro cpencTsa no JOroBOPY Nepexon UCKAKYMTENbHOro Npasa, ero 3aaor Win
npegocTaB/ieHne NpaBa NCNoJib30BaHWNA CYUTAETCA HECOCTOABLUMMCS.

Kak cnegyeT 13 npeacTaBfieHHbIX KOHCTUTYUnoHHoMy Cyny Poccuinckon ®egepauum matepranos, 25
AaHBapsa 2007 roga PocnaTeHT Npon3Be rocy4apCTBEHHYIO PErUCTPALMIO TOBApHOro 3HaKa C MPUOpPMUTETOM
oT 28 ntona 2005 roga Ha nms OO0 "ToproBo-pa3BieKaTeNbHbI KOMAAEKC "3nNaHT", @ B COOTBETCTBMM C
LOr0BOPOM 06 OTHYXKAEHUW NCKITIOYMTENBHOrO NMpaBa Ha TOBAaPHbIVA 3HAK, 3aperucTpnpoBaHHbIM 12
ceHTs6pa 2011 roga, UCKNOYUTENBHOE NMPABO Ha AaHHbLIN TOBapHLIN 3HaK Bbi10 nepenaHo OO0 "3unaHT".
Bnocnencteun 000 "3unaHT" 66110 NpucoeanHeHo Kk 000 "IkBMBaNEHT", KOTOPOE, B CBOK o4epeb, Obino
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npucoegmHeHo k 000 "TecTaTo". [MOCKOLKY 3anMcK 0 Nepexoae NCKYNUTENbHOro NpaBa Ha TOBAPHbIN
3Hak kK 000 "TecTaTo" B 0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB 1 3HAaKOB 06CyKMBaHWA
Poccuinckon ®egepaumm otTcyTcTBoBaAM, ®PefepancHas cyxba no nHTeNNeKkTyanbHon cobCTBEHHOCTH
(PocnaTeHT) 9 pekabps 2016 roga yBeaomuna ero 06 oTkase B y40OBNETBOPEHNM X04aTalCTBa O
npefocTaBfeHNN LWeCTW MecaLeB An4 No4aYyu 3adBeHUs 0 MPOAJEHUN CPOKA AENCTBUS UCKIOYUTENBHOMO
npaBa Ha TOBAPHbIN 3HaK 1 B PaCCMOTPEHUN 3adBNEHNS 0 MPOAJIEHUN CPOKA AeNCTBUSA NCKNIOYUTENBHOMO
npaBa Ha TOBapHbLIN 3HaK, ogHako CyA Mo UHTEeNNEKTYyaslbHbIM NpaBaM pelwleHneM oT 19 uoHa 2017 roga
NMPU3Haa 3TOT 0TKa3 He3akKOoHHbIM 1 0653an PocnaTeHT Npoao/mKNTh pacCMOTpeHne xogaTanctea 000
"TecTaTo" 0 NPeLOCTaBIEHNMN LWECTM MECALEB A4 No4a4M 3a8BEHNSA O NPOAJEHNN CPOKa LENCTBUS
NCKNOYNTENBHOMO NpaBa Ha TOBApHbIN 3HaK U B Clyvae YAOBNETBOPEHUS X04aTalCTBa pacCMOTPETb
COOTBETCTBYIOLLLEE 3asBJIEHNUeE.

B xone paccMOTpeHuUs KaccaumoHHoM xanobbl PocnateHTa Mpe3nanym Cyna No UHTENNEKTYabHbIM
npasaM MpuLIen K BbIBOAY O HaJIM4MN Heonpeae eHHOCTM B BONPOCe 0 KOHCTUTYLMOHHOCTM Nognexxallero
NPYMEHEeHN0 B JaHHOM fiefie NyHKTa 6 ctaTbun 1232 'K Poccuiickon depepauym U, NpMoCTaHOBUB
NpoM3BOACTBO NO Aeny, 0bpaTtnnca B KoHCTUTyuUmnoHHbIn Cya Poccuinckon ®epepauim € 3anpocom B
nopsiake ctatbn 125 (4acTb 4) KoHCTUTyumn Poccninckon ®epepaumn.

Mo MHeHUIo 3a58BMTENS, OCNapMBaeMoe 3aKOHOMON0XeHUe NpoTuBopednT KOHCTUTYL MK Poccninckon
depnepaumm, B TOM Yncne ee ctatbsaMm 1 (4actb 1), 34 (4acTb 1), 35 (vacTb 3), 44 (4acTb 1), 45 (yacTb 1), 46
(4acTb 1) n 55 (4acTb 3), NOCKONIbKY BO B3aMMOCBA3M C ab3aueM BTOpbIM NyHKTa 4 cTaTby 57, NyHKTOM 1
CTaTbW 58 N NYHKTOM 2 cTaTbh 1232 pgaHHoro Kogekca nopoxgaeT HeonpeaesieHHOCTb OTHOCUTENIbHO
MOMEHTa nepexofa UCKIIOYNTENBLHOMO NPaBa Ha TOBAPHbLIN 3HaK B C/lyYae peopraHu3auny puanyeckoro
Nnua nyTeM NpUCcoeanHEeHNs K HeMy ApYroro puandYeckoro nnua - npasoobnagatens 4aHHOro TOBApHOro
3HaKa, a TakXXe OTHOCUMTENbHO BO3MOXXHOCTW PEOPraHN30BaHHOMO KOPUANYECKOro NnLa - NpaBonpeeMHuKa
npaBoobiafgaTens TOBapHOro 3Haka obpalatecs B PocnaTeHT 3a NPOAJIEHMEM CPOKa AEeNCTBMUSA
NCKJIIOYNTESIbHOr0 NpaBa Ha AaHHbIA TOBAPHbIA 3HaK, €CAN Nepexo K HeMy 3TOr0 npaBa paHee He
3aperncTpupoBaH B PocnaTeHTe, YTO BeAET K NPOM3BOJIbHOMY NPABONPUMEHEHMIO N TEM CaMbIM - K
HapyLUEHWNO rapaHTuiA rocy4apCTBEHHOM, B TOM Yncie cyaebHon, 3almnTbl KOHCTUTYLUOHHBIX NPaB U
cBobop rpaxaaH.

Takum obpasom, ¢ yyeToM TpeboBaHui cTaTten 74, 101 n 102 GefepanbHOro KOHCTUTYLLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn”, nyHKT 6 cTaTbh 1232 K Poccunckon Gepepaunn
SABNAETCS NpeaMeToM paccMoTpeHns KoHcTutyumonHoro Cyaa Poccuinckon ®efepau No HacToALeMy
Aeny nocTosibKy, MOCKOJIbKY Ha €ro OCHOBaHUN B CUCTEME AEeNCTBYIOLWEr0 NPaBOBOro peryanpoBaHns
peLalTCs BONPOCH! 0 Nepexoe UCKIYMTENBHOr0 NpPaBa Ha TOBAPHbLIN 3HaK K IOPUANYECKOMY NLLY,
peopraHW3oBaHHOMY MyTeM NPUCOEAUHEHUS K HEMY APYrOro pUAnYecKoro nuua - npasoobnagatens
[L@aHHOr0 TOBAPHOIr0 3HaKa, U 0 BO3MOXHOCTY MPOAJEHNS CPOKA OENCTBUA UCKIIIOYMTESIbHOro NpaBa Ha
Hero no xoAaTalcTBy PUANYECKOro iMLa - NpaBoNpeeMHUKa npasoobnagatens TOBapHOro 3Haka,
NMPUTOM YTO 3a FOCyJapCTBEHHOMN perncTpaunen nepexona NCKAYNTEIbHOMO NpaBa Ha AaHHbIA TOBAPHbLIN
3HaK NPaBOMpeeMHUK B hefiepanbHbi OpraH MCNOSHUTENLHON BAACTW NO MHTENNEKTYaNIbHON
cobcTBeHHOCTU (PocnaTeHT) paHee He obpaluancs.

2. KoHCcTuTyuma Poccuinckon ®epnepaumnm, rapaHTupytowas ceobony nnTepaTypHOro, XyL0XXeCTBEHHOr O,
Hay4YHOro, TEXHNYECKOro 1 APYruX BUAOB TBOPYECTBA, @ TakXXe OXPaHy UHTENNeKTyanbHoW COBCTBEHHOCTH
3aKOHOM (CTaTbs 44, YacTb 1), 3aKpennseT NpaBo Kaxaoro Ha cBo6oAHOE UCNOSIb30BaHNE CBOUX
cnocobHoCTeN M UMyLLLEeCTBa A5 NPEeANPUHAMATENIbCKON U UHOM He 3anpeLLeHHON 3aKOHOM
3KOHOMUYECKOW feATeNbHOCTU (CTaTba 34, 4acTb 1), KOTOpPOe Hapaay C ApyruMu npaesamu 1 ceobogamu
4yesioBeKa U rpa)kAaHnHa NPU3HaeTCs U rapaHTMpyeTcs B Poccum cornacHo obienpusHaHHbIM NpUHLMNaM
1 HOPMaM MeXAyHapoLHOro npasa ¥ B COOTBETCTBMU C KOHCTUTYU el Poccuinckon ®epepaunmn (ctatbs 17,
YacTb 1).

[apaHTUpy$s rocyfapCTBEHHYIO, B TOM Yucne cyaebHyto, 3almTy npas 1 cBoH0OS YenoBeKa 1 rpaXkaaHuHa,
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KoHcTuTyuma Poccunckon ®efepaumm 3akpennseT, 4TO MX OCYLLEeCTBIEHME He JO0/KHO HapyLllaTb npasa u
cB0obOAbI APYrMX L 1 4TO NpaBa 1 CBOBOAbI YeNoBeEKA N FpaXKAaHWHa MOryT BbiTb OrpaHMYeHb!
thefepanbHbIM 3aKOHOM TOJIbKO B TON Mepe, B Kako 3TO HeobxoAnMO B LiendX 3aluTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 3[40P0BbS, NPaB U 3aKOHHbIX UHTEPECOB APYrUX NnL,
obecneyeHns 06opoHbl cTpaHbl 1 6e30macHOCTM rocyaapcTBa (cTaTbha 17, 4acTb 3; cTaTbsA 45, YacTb 1;
CTaTbs 46, 4acTb 1; cTaTba 55, 4acTb 3).

MpuBeneHHble NonoxxeHns KoHCTUTyuum Poccniickon degepaunim COCTaBASIOT OCHOBY MOANTUKN
rocyfnapcTBa B 06,1aCTu 0XpaHbl MHTENEKTYalbHON COOCTBEHHOCTW, MPaABOBOE PEryanpoBaHne KOTOPOW, B
TOM YucCne B CBSA3M C UCMOJIb30BAHNEM Pe3y/bTaTOB MHTENNEKTYalbHOW OeATEeNbHOCTM U CPenCTB
WHAMBMAYANN3aLMK, BKIOYAsA TOBApHbIE 3HAKKU, HaxoaAnTcs B BegeHun Poccunckon ®epepaumm (ctatea 71,
NyHKT "0", KoHcTuTyunn Poccninckon ®Pegepaunn; ctatbh 2 n 3 TK Poccuinckon ®egepaumnm). OcywecTenss
COOTBETCTBYIOLLIEE NPABOBOE pPeryanpoBaHue, heaepasibHbll 3aKOHO4aTeNb TakXXe NPUHUMAET BO
BHMMaHWe MOMI0XKEHNS Perympyowmnx COOTBETCTBYOLWMNE OTHOLEHNSA MEXAYHAPOAHbIX LOrOBOPOB,
YYaCTHMKOM KOTOpbIX sBnsieTca Poccuinckas depepauns, B ToM 4ynucsie KOHBEHLMM MO OXpaHe
NPOMbILLAEHHON COBCTBEHHOCTY (3aktoveHa B Mapuxe 20 mapTa 1883 roga), Magpnackoro cornaleHns o
MeXAyHapo4HOW perncTpaunm 3HakoB (3aknyeHo B Magpuae 14 anpens 1891 roga), Jorosopa o
3aKOHax Mo TOBapHbIM 3HakaMm (noanucaH B XKeHese 27 okTabpa 1994 ropa) n CvHranypckoro 4orosopa o
3aKOHax Mo TOBapHbIM 3HakaM (noanucaH B CuHranype 27 mapta 2006 roga).

3. B cooTBeTCTBUM C pakgaHCKMM KogekcoM Poccuinckon ®enepaumm ToBapHble 3HaKM OTHOCATCS K
obbekTaM rpa)kAaHCKUX rnpas, HapaAy C MHbIMKU NpefyCcMaTPUBAEMbIMU FPaXX AaHCKMM 3aKOHOAATENbCTBOM
cpencTBaMu MHAMBUAYANM3aLMUN OHW NPUPABHUBAKOTCS K pe3ysibTaTaM UHTENNEKTYalbHON AeATEeIbHOCTH
N KaK TaKoBble SBNAIOTCA 06beKTaMn MHTENNEKTYabHOW COBCTBEHHOCTM, KOTOPLIM NPeaoCcTaBAseTCA
npaBoBas OXpaHa; UCKJIIYUTESIbHOE NPaBO Ha TOBAPHbLIN 3HaK SBAAETCA UMYLLECTBEHHbLIM NPaBOM,
KOTOPOE NPU3HAETCA N OXPaHAETCS Npu yCI0OBMM €ro rocyAapCTBEHHON pernctpaumnm (MyHKT 1 ctaTbm 2,
cTaTbda 128, noanyHKT 14 nyHkTa 1 cTaTbun 1225, ctaTths 1226, NyHKT 1 cTaTtbn 1232, nyHKT 1 cTaTbun 1477
n ctaTba 1480).

B cucteme OencTByOLLEro NPaBoBOr0 PeryanpoBaHus rocyaapcTBeHHasa pernctpauuns obssatenbHa ons
NpW3HaHNs BHOBb BBOAMMbIX B 060POT TOBAaPHbIX 3HAKOB CaMOCTOATE/IbHbIMW 00 bEKTaMU rpaXkAaHCKUX
npas, B TOM YMCEe UCKOYMTENbHOIO MPaBa Ha HUX COOTBETCTBYIOWMX IOPUANYECKUX JINL, NN
NHANBUAYANbHBIX NPeANpUHNMaTENEN, T.e. UMEEeT NpaBoobpasyloLlee 3HaYEHNE N OCYLLECTBASETCS
cornacHo ctaTbe 1480 'K Poccuiickon ®egepaunn PocnateHToM B FOCy1apCTBEHHOM peecTpe TOBapPHbIX
3HAKOB U 3HaKOB 06CyXnBaHUs Poccuinckon ®egepaumnm (FoCyaapCTBEHHbIN PeeCcTp TOBapHbIX 3HAaKOB) B
nopsiike, yctaHoBsieHHOM cTaTbsaMm 1503 1 1505 gaHHoro Kogekca. MNpu 3ToM B F0CyAapCTBEHHbIN peecTp
TOBapHbIX 3HAaKOB BHOCATCS TOBapHbLIN 3HaK, CBeAeHMA 0 NpaBoobnanaTene, gata NnpuopuTeTa TOBApHOro
3HaKa, nepeyeHb TOBAPOB, ANS MHANBUAYAM3ALMUN KOTOPbLIX 3aperncTpMpoBaH TOBAPHbIA 3HaK, AaTa ero
roCyfapCTBEHHOW perncTpauun, gpyrme cBeAeHns, OTHOCALLMECS K perncTpauum ToBapHOro 3Haka, a
Tak)e nocreaytolne n3MeHeHns 3Tux ceegeHnin (absau BTopon nyHkTa 1 ctatbm 1503 'K Poccuinckon
depepaumm). YCTaHOBJIEHHbIN 3aKOHOM MOPSAA0K FOCYAAaPCTBEHHON PErNCTPaLMy TOBAPHbIX 3HAKOB
KOHKpeTn3npoBaH B npukase MuHakoHompassuTus Poccum ot 20 niona 2015 roga Ne 482
(3apeructpupoaH B MuHiocTe Poccun 18 asrycta 2015 roga Ne 38572).

B cnyyasx, Korga pesynbTaT MHTEANEKTYalbHOW OeATEeNbHOCTM UAN CPeaCcTBO UHAMBUAYaNN3aLNN
NoANeXNT roCyfapCTBEHHOW PerncTpaunn, rocyaapCTBEHHON perncTpauny Takxe B COOTBETCTBUN C
NyHKTOM 2 cTaTbk 1232 'K Poccuinckon defepauun noanexxaT 0Ty KAEHNE UCKIYNTENBHOIO NpaBa Ha
TaKowm pe3ynbTaT WM Ha Takoe CPeACTBO MO AOroBopy, 3a/0r 3TOro npasa 1 npegocTaBieHne npasa
MCMNO/b30BaHNS TaKOro pesyabTaTa WM Takoro CpeAcTBa Nno LOroBOpy, @ PaBHO U MEPexos,
NCKJIIOYNTESIbHOr0 MpaBa Ha Takow pe3ysibTaT Uan Ha Takoe cpeacTso 6e3 forosopa, B TOM YMCSE, KaK 3TO
cnepyeT U3 nyHKTa 2 ctaTbn 1490 gaHHoro Kogekca, nepexoq NCKJYUTENbHOrO NpaBa Ha TOBApPHbIN 3HaK
6e3 foroeopa B C/ly4asix yHUBEPCAJIbHOr0 NpaBONpeeMCcTBa NPy peopraHn3aumm puandyecknx any B
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hopmMe NpucoeamMHEHUs IPUANYECKOro AnLa K Apyromy opugndeckomy nuuy. Nopsagok, B KOTOPOM B TaKmMx
CNyYanx oCyLecTBAeTCS rocyiapCTBeHHaa perncrpauuns nepexona UCKII0YUTENbHOrO Npasa Ha
TOBapHbIN 3HaK, KOHKPETU3MPOBaH B Npukase MnHakoHoMpa3suTua Poccun ot 30 ceHTAbpsA 2015 roga Ne
707 (3aperncTpupoBaH B MuHiocTe Poccum 25 gekabpsa 2015 roga Ne 40246).

B cumny npaBoBOW NO3MLMW, BbIPAaXKEHHOW N HEOAHOKPATHO NOATBEPXKAEHHON KOHCTUTYLUMOHHLIM Cya0M
Poccuinckon ®egepalimm B OTHOLIEHUN FOCYAaPCTBEHHON perncTpauumn npas Ha HegBMXMMOE UMYLLLECTBO U
NPUMEHNMON K UCKYNTENBHOMY MPaBy Ha TOBAPHbIV 3HaK, rOCyAapCTBEHHAsA perncTpauus npaea
crnocobcTByeT NpaBoOBON oNpeaeneHHOCTM B cdhepe rpakaaHckoro obopoTa, No3BOAOLIEN YHaCTHUKAM
COOTBETCTBYIOLLMX NPABOOTHOLIEHUI B pa3yMHbIX Npefenax npeiBuaeTb NocaefCcTBUSA CBOEro NoBeLeHUs
1 6bITb YBEPEHHLIMY B HEM3MEHHOCTMW CBOEro o(huLIMa bHO NPU3HAHHOIO CTaTyca, MPUMobpeTeHHbIX Npas 1
06543aHHOCTEN, N KaK TaKoBasi OTBEYAET CBOEMY KOHCTUTYLMOHHOMY NpefHa3HayeHnio (MOCTaHOBNEHUS OT
26 mas 2011 roga Ne 10-M n o1 10 Hosbps 2016 roga Ne 23-; onpeaenenHns ot 5 uong 2001 roga Ne 132-0
n Ne 154-0, oT 29 anBapsa 2015 roga Ne 216-O u ap.).

CooTBeTcTBEHHO, 06ecneynBas NnybAMYHOCTb U 4OCTOBEPHOCTb CBEAEHUN, BHOCUMBIX B [OCYAapCTBEHHbI
peecTp TOBapHbIX 3HAaKOB, FOCYyAapCTBEHHAA perncTpaumns ToBapHbIX 3HAKOB HanpaBJ/ieHa Ha 3aluTy nNpas
nx obnafaTenen n NHbIX UL 1, ClegoBaTenbHo, obecneymBaeT yCTONYMBOCTL MPakAaHCKoro obopoTa B
LenoM. YTo KacaeTcs rocyapCTBEHHOW perncTpaLny nepexona NCKYMTEIbHOro npasa Ha TOBapPHbI
3HaK B CJly4ae YHMBEepCasbHOro NpaBonpeeMcTBa NPy peopraHn3aumm puandecknx auy 8 popme
NpUcoeaMHEeHUs IPULANYECKOro nLa K ApyromMy opnanvyeckomy Jimuy, To OHa - B 0T/IM4ne OoT
roCyAapCTBEHHOW perncTpauumn BHOBb BBOAMMbIX B 060pPOT TOBAPHbLIX 3HAKOB - HOCUT
NpaBoOMOATBEPXAAOLWMIA, @ He NpaBoobpa3yoLNA XxapakTep 1, byayyn popManbHbIM YyCI0BUEM
obecneyeHns rocylapCTBEHHON, B TOM Yucne cyaebHom, 3almnTel Npasa, He 3aTparMBaeT caMoro ero
CcoAep>XaHna 1 npu3BaHa AnLLb YAOCTOBEPUTb CO CTOPOHBI FOCYAapCTBa NPUHALAIEXHOCTb AaHHOIO Npasa
ornpeLeneHHOMy JinLy.

4. MonoxeHmne nyHkTa 6 ctaTbu 1232 K Poccunckon Genepaunn, onpenensolee s3Ha4eHne
roCyfapCTBEHHOW perncrpauum nepexosa UCKOYUTESIbHOro NpaBa Ha TOBApPHbIA 3HaK A5 C/y4Yaes
peopraHm3auumn pManyeckmx auy B hopme npucoegmHeHns, HeobxoamMmo paccMaTpuBaTb B CUCTEMHOM
eOMHCTBE C APYrMMI NONOXKEHNAMN faHHOro Kofekca, ycTaHaBAMBaLWUMY 00K NOpSAoK nepexona
npas B C/ly4ae YHMBEPCasbHOro NpaBornpeeMcTsa Npu peopraHn3aunm IpUanYeckux aunL.

Tak, cornacHo ab3auy BTopoMy nyHkKTa 4 ctaTbu 57 K Poccuinckon ®enepauun npy peopraHnsaumnm
IOPUANYECKOro inua B popMe NpUcoelHEHNs K HeMy APYroro 1puan4yeckoro auua nepsoe cHMTaeTcs
peopraHM3oBaHHbIM C MOMEHTa BHECEHWS B €4MHbIA FOCYAapCTBEHHbIN peecTp IopuaNYeCcKnX anL, 3anmcm o
npekpaweHny LeaTesNbHOCTN NPUCOeNHEHHOM 0 PUANYECKOr0 JINLLA; B COOTBETCTBUM C MYHKTOM 2 CTaTbl
58 paHHoro Kogekca npv npucoeguHeHun Ipuanyeckoro anua K ApyroMmy iopnanyeckomy muy K
nocnenHeMy nepexonsT npaea 1 06593aHHOCTU NPUCOEANHEHHOMO IOPMANYECKOr0 AnLa.

MpaBoBas npmpofa AaHHOW (hOPMblI peopraHn3aLMmn puaNYecKoro amua obycnoBamMBaeT, Kak yKasan
KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B MNoctaHoBneHnn oT 1 mapta 2012 roga Ne 5-1,
BO3MOXHOCTb NPUCOEAMHEHUS TOJIbKO K O4HOMY IOPUANYECKOMY JIMLLY, K KOTOPOMY, COOTBETCTBEHHO, Kak K
NpaBoOMpeeMHNKY NepexonsaT Bce npaBa U 0643aHHOCTM peopraHn30BaHHOMO (MPMCOeANHEHHOTO)
IOPUANYECKOro nLa; cnefoBaTesibHO, MPU NPUCOeANHEHNN OLHOM0 IOPUANYECKOro LA K ApYyroMy He
BO3HMKaeT COMHEHMWI B TOM, Kakoe UMEHHO Iopuamndeckoe nnuo byaeT NpaBonpeeMHUKOM, - B OTJiM4me OT
TaKnx hopM peopraHmn3aLnn, Kak pasfeseHne nam BblAeneHne, KOraa npaBonpeeMHNK MOXXET BbITb
Heo4YeBUAEH, NOCKOJIbKY K KaXKAOMY 13 BHOBb 06pa30BaHHLIX OPUANYECKUX ML, NEPeXoasT npasa u
0643aHHOCTN peopraHn3yemMbIX OPUANYECKNX NL, B COOTBETCTBYIOLLEN YacCTu.

MpuBeneHHble NONOXeHUs [paxx4aHCKOro Kkogekca Poccninckon denepaunm, N3 KOTOPbIX CELYET, YTO NpK
NpUCcoeaMHEHUN IOPUANYECKOr0 NLa K APYroMy HOPULANYECKOMY NINLY K NOC/IefHEMY NepexoisaT npasa u
0643aHHOCTN NPUCOEANHEHHOI O PUANYECKOr0 NLA C MOMEHTA BHECEHMWS B €4WNHbIN FOCYLapCTBEHHbIN
peecTp pUANYECKUX L, 3arnnucK 0 NpekpaLleHnn ero AesaTeslbHOCTM, NO3BOJIAIOT NPUMEHUTENBHO K
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TaKMM Cy4asim 06ecrneynTb HEMPEPLIBHOCTb OCYLLECTBAEHMS NMpaB 1 006593aHHOCTEN B NOpsaKe
YHUBEPCaIbHOro NPaBONPEEMCTBA, MPU3BAHHOIO rapaHTMPOBaTb COXPaHeHNe 0643aTeNbCTB U UX
NCMNOJIHEHMNE 3a CYET MMYLLEeCTBa CO34aHHOM0 B pe3yabTaTe peopraHu3aumm opnan4eckoro amua
(Onpenenerne KoHcTtutyumnoHHoro Cyaa Poccuinckon ®epepaunm ot 7 aekabps 2010 roga Ne 1620-0-0).
Takoln NopsafoK nepexoda Npas NMpu peopraHnM3aunmn IpUaNYeCcKnxX Il B GopmMe NpucoeanHeHns He
NCK0YaeT Hann4ms onpeaenieHHbIX YCNoBUA, HEOOXOANMbIX A5 OCYLLECTBAEHNS OPUANYECKUM JINLLOM -
NpaBoNpPeeMHNKOM nepeLlleswmnx K HeMy oT NPUCOeLUHEHHOr0 IOPULNYECKOro NnLLa Npas B NOJHOM
obbeme. 3TN yCcnoBus, BKIOYaA rocy4apCTBEHHYIO perncTpaunto akta nepexona npas oT
npasonpeaLwecTBEHHNKA K NPaBONPEEMHUKY, L0/KHbI 0TBEYaTb KOHCTUTYLMOHHBLIM KpUTEPUAM
orpaHu4eHus npae 1 cBoboa YenoBeka u rpaxgaHunHa (ctatbs 55, 4acTb 3, KoHCTUTYLMK Poccuirickoi
®epepaumnm). B KOHTEKCTe aaHHOro TpeboBaHMA cneayeT paccMaTpMBaTb 414 C/lyYaeB peopraHn3auum
IOPUANYECKMX UL 1 MONOXKEHWE NYHKTa 6 cTaTbn 1232 'K Poccuinckon ®epepauimm, COrlacHO KOTOPOMY
nepexop NCKYNTENbHOM0 NpaBa Ha pe3ybTaT MHTEeNNEKTYaNlbHOW AeATeNbHOCTM UK Ha CPpeacTBO
nHanBuayanusauun 6e3 4oroBopa CHMTAETCA HECOCTOABLUMMCS NPy HecobnaeHun TpeboBaHms 0 ero
roCyAapCTBEHHOW perncTpaunn.

4.1. Ecnv CBA3bIBaTh NEpPexXo NCKAYUTENbHOMO NpaBa Ha TOBapHLIN 3HaK Npy peopraHn3aumnm
IOpPUANYECKMX L B DOPME NPUCOEANHEHNS TOSIbKO C MOMEHTOM 3aBEPLLEHUS rOCy4apCTBEHHON
permcTpaumm 3Toro nepexona PocnaTeHTOM, TO C MOMEHTa BHECEHWS B €4VHbIA FOCYAapCTBEHHbIN peecTp
IOPUANYECKUX UL 3aMUCK O MPEeKpPaLLEHNN AesTeNbHOCTY IPUANYEeCKOro nua - npaBonpeLlecTBeHHUKa
1N 0O MOMEHTA 3aBEPLUEHNSA FrOCYAapCTBEHHON perncTpaunm nepexona NCKAIOYMTENbHOrO NpaBa Ha
TOBaPHbIV 3HAK K NMPaBOMNPEEMHMKY OHO OCTaBasiock bbl 6e3 npaBoobnafaTens, 4To mwano bbl AaHHoe
NCKJII0YMTESIbHOE NpaBo CyaebHOM 3awuTbl 1 - BONPEKW NpeanmcaHnsam KoHCTutyummn Poccuinckon
depepaumnn, ee ctaten 2, 17, 19 (yactu 1 n 2), 44 (yactb 1) n 55 (4yacTb 3), - Hapywano 6bl
NMYLLECTBEHHbIE U NHbIE NPaBa Kak caMoro rnpaBonpeemMHuKa, Tak U UHbIX Jnd,.

Mexnay TeM, Kak CnefyeT U3 yCTaHaBAMBaloLLEN obLime NoNoXeHNS 0 roCyJapCTBEHHON perncTpaumm
npas Ha uMyLLecTBo cTaTbyh 8-1 MK Poccunckonm ®efepaunn, npasa Ha UMYLLECTBO, Nogsexaliune
roCyAapCTBEHHOW PerncTpaunm, BOSHUKAOT, N3MEHATCS U NPEKPaLLatoTCA C MOMEHTa BHECEHUS
COOTBETCTBYIOLLEN 3aNNCK B FOCYAaPCTBEHHLIN PeecTp, eC/in MHOE He YCTaHOB/IEHO 3aKOHOM (NMYHKT 2).
BbiTekatowas u3 HazBaHHON HOPMbl BO3MOXHOCTb BO3HWKHOBEHWSA, U3MEHEHUS WM NPEKPaLLEHNS NpaBa B
YCTaHOBJ/IEHHbIX 3aKOHOM CJly4asX - HE3aBMCUMO OT TOro, Hblna N Npon3BeaeHa ero rocyLapcTBeHHas
perncTpaums, - MOXXeT UMEeTb MeCTO M NpU NePeXoae UCKIIIYNTENbHOIO NpaBa Ha TOBapHbIA 3HaK. Takoe
TOJIKOBaHMeE MyHKTa 6 cTaTbuh 1232 'K Poccuinckon ®egepauum npeaonpenensieTcs ero CUCTEMHON CBSA3bIO
C perysmpoBaHneM yHMBEPCaJIbHOMO MPaBONpeemMCcTBa NPU peopraHm3aunn lpuanyeckmx auy B opme
NpUCoeMHEHNS IOPUANYECKOro nLa K ApyroMy opuamnyieckomy nuuy (ctaten 57 n 58 MK Poccuinckon
depepaumm), No3BoaAa N3bexxaTb HapYLLEHNA NPaB IOPUANYECKOr0 AnLa - MPaBONPEEeMHIKa.

OTcyTCTBME rOoCyaapCTBEHHOW pPerncTpauumn nepexoaa UCKOYNTEIbHOro NpaBa Ha TOBAPHbIN 3HaK K
IOPUANYECKOMY NULY - NPaBOMPeeMHUKY, MPUTOM YTO 3TO NPaBoO BXOAMT B 00N NMYLLLECTBEHHbIA MacCuB,
00BbEKTMBHO 3aTPYOHSET, C YH4€TOM NpeanmcaHns nyHkTa 2 ctaTbn 1232 MK Poccuinckon ®epepaumm,
pacrnops)KeHne nepeweawnm K HeMy UCKIYUTESIbHBIM NPaBOM Ha TOBAPHbIA 3HaK, XOTH U He
NPensaTCTBYET pa3MeLLEeHNIO TOBAPHOro 3HakKa Ha NPOU3BOANMBIX 3TUM KPUANYECKUM JIMLLOM UAK InLaMu,
KOTOpbIM AaHHOe npaBo Ob110 NpefoCcTaBeHO paHee ero NpaBonpeLLecTBEHHUKOM, ToBapax.
pax4aHCKO-NpaBOBOE peryaMpoBaHmne, LOMNycKas oCyLecTBEHNE rpaXx4aHaMu U IPUANYECKUMI NhLaMm
CBOMX MpaB CBOEW BOJIEN N B CBOEM UHTEpece, NpeayCcMaTpUBaEeT U pa3inyHbie OPUANYECKNE MEXAHN3MBI,
crnocobcTByOWME CKOPENLEMY OCYLLIECTBJIEHNIO OENCTBUN, HanpPaBEHHbIX Ha AOCTVXEHMEe NybanYyHOCTY 1
JOCTOBEPHOCTU NPUHALNEXHOCTW NCKIIOYUTENBHOMO NPaBa Ha TOBaPHbLIN 3HaK HOBOMY NpaBoobsiagaTento.
CooTBeTCTBEHHO, TpeboBaHMe 3aperncTpMpoBaTh Nepexos AaHHOro NpaBa B Ka4yecTBe YCI0BUA
COBEPLLEHNS YNOJIHOMOYEHHbLIM OpraHoM no obpalleHunio npaBoobnagaTenst OTHOCAWMXCA K ero
KOMMNEeTEHLNN IOPMANYECKIN 3HAYUMbIX OENCTBMIA NPeacTaBAdeTCS onpaBAaHHbIM.
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4.2. TakuM obpa3oM, 13 nyHKkTa 6 cTaTbn 1232 'K Poccuinckon ®egepaumm B CUCTEMHOM €IMHCTBE C
NYHKTOM 4 cTaTbW 57 1 NyHKTOM 2 cTaTbu 58 gaHHoro Kogekca cnegyeT, 4TO Npy peopraHusaumum
IOPUANYECKMX L, B hOpME NPUCOeANHEHNS IOPUANYECKOr0 LA K APYrOMY IOPUANYECKOMY LY
NCKJIIOYMTESIbHOE NPaBo Ha TOBAPHbIA 3HaK NepexoauT K NpaBonpeeMHUKY 1 NOANEXNUT 3almMTe C MOMEHTa
BHECEHWS B €4WHbIV FOCYapCTBEHHbIN PeecTp IOPUANYECKMX NNL, 3aMnMCK 0 NPeKpaLLeHnn LedaTeNbHOCTH
NPMCOeAMHEHHOr0 IOPUANYECKOro inLa, NPUTOM YTO peannsauns NPaBoMoYmin, COCTaBAAOLLMNX
cofepXaHnue AaHHOro npaga B NOAHOM 06beMe, BO3MOXHA TOIbKO MpuW YCA0BUN FOCY [apCTBEHHOW
permcTpaumm ero cocTosBLIErocs nepexoaa. Mpu 3ToM He SBASETCA NPenaATCTBNEM 4N1S FOCYAapCTBEHHOW
perncTpaummn nepexona UCKIYNTENLHOMO NpaBa Ha TOBAPHLIN 3HaK TO 06CTOATENLCTBO, YTO
npucoeanHAeMoe B NpoLlecce peopraHm3aunm puanyeckoe MU0 paHee nepexon K Hemy LaHHOro rnpasa
He 3aperncTpmpoBano. Ecam xe nnuo, K KOTOPOMY NePexoaunT UCKYUTEIbHOE NPaBo Ha TOBAaPHLIN 3HaK,
He 06paTWNIOCh 3a roCyAapCTBEHHON perncTpalmen nepexona AaHHOro npaea nocsie 3aBepLueHmns
peopraHm3aunm, To PUCK BO3MOXKHbIX HEBNAronpuATHLIX NOCNEACTBUN 4J19 B3aUMOOTHOLLUEHWU C TPETbUMU
NMUAMKM NeXNT Ha HEM Kak Ha npaBoobnajaTene.

MockonbKy, no obwemy npasuay, AMLO, KOTOPOMY MPUHAZNEXUT UMYLLECTBO, HeceT bpems ero
copep)xaHus, oxsaTbiBaloLlee, Kak ykasan KOHCTUTYunoHHbIn Cyn Poccuinckon ®egepalimm, u
rocyZapCTBEHHYIO0 perncTpaLmio npasa Ha Takoe uMyLLecTBo ero obnagatenem (MoctaHoBneHne oT 22
nioHs 2017 roga Ne 16-11), TpeboBaHMs CNpaBenMBOCTM, @ TaKXe Pa3yMHOCTU 1 106POCOBECTHOCTY MpK
OCYLLECTB/IEHNN FPaXXAaHCKMX NpaB NpeanonaratT, YTo aHanornyHoe 6pemMa foHKHO HECTM U L0,
KOTOPOMY MpUHaLIeXaT MMYLLECTBEHHbIE NPaBa Ha UHbIE, MOMUMO BeLlen, 06beKTbl FPaXKAaHCKMX Mpas.
icxopsa 13 3TOro He UCKII0YEHO YCTaHOBJIEHUe hefepalibHbIM 3aKOHOLAaTeNeM Pa3yMHbIX CPOKOB, B
npefenax KoTopbiX A0JKHa BbITh OCYLLECTBEHa perncTpauns nepexoa UCKII0YNTENLHOMO NpaBa Ha
TOBapHbIN 3HaK B NOPsAOKE YHMBEPCANbHOIO NPaBonpeemMcTBa, U onpeaeneHne copasMepHbIX NOCIeACTBUN,
He CBA3aHHbIX C ero NpekpalleHmeM NoMMMo BoAU nNpaBoobnagaTtens, B c/iydae HecobnofaeHUs 3Tux
CPOKOB B NMpeaenax cpoka AenNCTBUSA NCKNIOYUTENbHOMO NpaBa Ha TOBapHbLIN 3HaK.

5. CornacHo ctaTbe 1491 'K Poccuinckon @efiepaunn NCKAOYUTESIbHOE NPaBo Ha TOBAPHbIA 3HaK
LENCTBYET B TeYEHME LeCATN NeT C AaThl MOAAYM 3a59BKN Ha FOCYAAPCTBEHHYIO perncTpaumio ToBapHOro
3HaKa (MYHKT 1); CPOK AENCTBUS UCKNIOYUTESNILHOMO NpaBa Ha TOBAPHbIN 3HaK MOXXeT 6bITb MPOAJIEH Ha
LecsATb NIeT No 3asaBAeHuI0 NpaBoobnagaTens, NogaHHOMY B Te4eHMe NocaeHero roga A4encTBmns 3Toro
npaea; No Xxo4aTalncTBy NpaBoobnagaTens eMy MOXXET BbiTb NPefOCTaBEHO WECTb MECALEB MO NCTEYEHNN
CPOKa AeNCTBUA UCKJIIOYNTESIbHOr0 NpaBa Ha TOBAPHbIV 3HaK A5 NOAAYM YKa3aHHOM0 3as8BNeHNs (MyHKT
2).

MpakTuka npMMeHeHna PocnaTeHTOM Ha3BaHHbIX 3aKOHOMOOXEHWI B X B3aUMOCBSA3N C MYHKTOM 6
cTaTbh 1232 'K Poccuinckon ®epepaunm (Kak NOATBEPXKAAIOT, B YaCTHOCTW, MaTepuasbl, MpeacTaBleHHbIE
CynoM No MHTeNNeKTyaslbHbIM nNpaBaM) UCXOAMT U3 TOro, YTO AeNCTBYIOLLEe NPaBOBOE PeryMpoBaHme He
npegycMaTpuvBaeT OAHOBPEMEHHOr0 pacCMOTPeHMS PocnaTeHTOM BOMPOCOB O FOCYAapCTBEHHOW
permcTpaumm nepexoa NCKIYUTENbHOMO NpaBa Ha TOBAPHbLIN 3HaK 1 0 NpoAJeHnn CPOKa AENCTBNS
LaHHOr0 NpaBa, NOCKO/bKY A5 0bpalleHuns ¢ 3asBJeHMeM 0 MPOAJIEHUN CPOKA OENCTBUS
NCKJIIOYMNTESIbHOr0 NpaBa Ha TOBapHbI 3HaK NpaBoobnagaTenb AO/KEH NPeaBapUTENbHO
3apernucTpupoBaTh Nepexos K Hemy JaHHOro npasa B [0CcyapCTBEHHOM peecTpe TOBapHbIX 3HaKOB. Takas
npakTWKa HaXx0A4MT OCHOBaHMe B AOMUHUCTPATMBHOM perfiameHTe npeaocTaBneHns ®egepansHon
cny>X60i No NHTeNNeKTyanbHOW COBCTBEHHOCTM rOCyapCTBEHHON YCYr Mo NPOAJIEHNIO CPOKa AENCTBUS
NCKJIIOYNTESIbHOr0 NpaBa Ha TOBAPHbIN 3HaK, 3HaK 06CNyXXMBaHMWA, KONIEKTUBHbIV 3HAK (YTBEPXXAEH
npuka3om MuHakoHoMmpa3BuTus Poccum oT 30 ceHTA6psa 2015 roga Ne 705, 3aperncTpmpoBaHHbIM B
MwuHtocTe Poccun 25 nekabpsi 2015 roga Ne 40240), npenycMaTpUBatoLLEM, B YaCTHOCTW, YTO B 3asiBJIEHUN
0 NpoAsIeHNN CPOKa AEeNCTBUSA UCKIYUTENBHOMO NpaBa Ha TOBapHLIN 3HaK ero npasoobnagaTenb
yKa3blBaeTCsA B COOTBETCTBUM CO CBEAEHMAMU, COAEPXKALLMMUCA B [OCYAapCTBEHHOM peecTpe TOBapHbIX
3HaKoB (NyHKT 17).
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B pe3ysibTaTe faxke npu Hannyuu B ocyLapCTBEHHOM peecTpe TOBapHbIX 3HAKOB AaHHbLIX O
NPYHaLNEeXHOCTW UCKIOYNTENbHOM0 NpaBa Ha TOBaPHbIN 3HaK IOPUANYEeCKOMY ULy, NpekpaTuBLLeMy CBOe
CyLLeCTBOBaHWeE B pe3yJibTaTe NpUcoefuHeHNs K 4PYroMy I0puanyeckoMmy nuuy, a B e4UHOM
roCyfapCTBEHHOM peecTpe puandYeckux auL - 4aHHbIX, Ha OCHOBAaHWUM KOTOPbLIX MOXHO onpenennTb
IopuanYecKoe JiMLo, SBASIOLLLEECs ero yHUBepCalibHbIM NpaBornpeeMHUKOM, Takoe Iopuanyeckoe Lo
[OJDKHO CHa4asa npon3BecTy roCyfapCTBEHHYIO PerncTpauunio nepexona K HeMy UCKIIOYUTENbHOro npasa
Ha TOBApPHbIN 3HaK M TOIbKO NOCe 3TOoro obpallaTbcs B PocnaTeHT 3a NPoANeHNEeM CpoKa AeNCTBUS
[laHHOro npasa.

Mpy TakoM MoAxofe K opraHusaumm 4eaTeslbHOCTU Mo NpefoCcTaB/IeHNI0 COOTBETCTBYOLLEN
rocyfapCTBEHHON yCAYri YNOAHOMOYEHHbLIM OPraHOM, KOTOPbIA MPU 3TOM MOXXET UCXOAUTL U3
coobpakeHnin ynobcTea, CyLWeCTBEHHO YBENNYNBAETCSA BPEMS, HEODX0AMMOE IOPUANYECKMM LM, K
KOTOPbIM UCKNIOYNTESIbHOE NMPAaBO Ha TOBaPHbIM 3HAK NepeLusio BCAeACTBUE NPUCOEANHEHUS K HAM OPYTiUX
IOPUANYECKNX UL, ONS NPOAJIEHNS CPOKA AENCTBUA AAaHHOMO NpaBa, YTo B psAde CayvYaeB MOXET ObITb
COMPSIXXEHO C PUCKOM €ro yTpaThbl NnpaBoobnafatenem. Mexay Tem, Kak HEOAHOKPATHO YKa3bIiBa
KOHCTUTYLMOHHbIN Cya Poccminckon depepaunu, Lieam 0gHOW TOJIbKO paLMoHabHOW OpraHm3auum
LEATENbHOCTM OPraHOB BAACTU He MOTYT C/TY)KUTb OCHOBaHWEM NS OrpaHUYeHns NpaB U cBO6O YenoBeka
N rpaxkhaHuHa.

CoOTBETCTBEHHO, MYHKT 6 cTaTbn 1232 'K Poccuiickon ®eaepaumm no CBOEMY KOHCTUTYLIMOHHO-
NpaBOBOMY CMbIC/Y B CUCTEME LENCTBYIOLLEro NPaBOBOr0 PeryampoBaHns npeanonaraeT - NPUMeHUTENbHO
K C/lydasM nepexona UCKYNTENbHOMO NpaBa Ha TOBAPHbLIN 3HaK Npy peopraHnsaunm puanyeckux nu B
hopMe NpucoefMHEHUS IPUANYECKOro AnLa K ApYroMy I0puanyeckoMy JinLy - pacCMoTpeHune
efepanbHbIM OPraHOM UCMNOIHUTEIbHON BAACTU MO UHTENIEKTYyalbHON COBCTBEHHOCTM (PocnaTeHToM)
BOMPOCa 0 roCcyAapCTBEHHON perncTpaumm nepexona NCKIIYUTENbHOM0 NpaBa Ha TOBApPHbLIN 3HAK
OLHOBPEMEHHO C BOMPOCOM O MPOASIEHNN CPOKa AEeNCTBMA AaHHOro Npasa no obpalleHunto obnafatens
NCKJIIOYNTENIbHOr0 NpaBa Ha TOBAPHbI 3HaK, YTO He OTMEHSAET yrnaaTy NOLNHLI, eCIK OHa
npefycMoTpeHa 3aKOHOM, 3a KaX[0e 13 COBEpPLUAeMbIX YNONHOMOYEHHbLIM OPraHOM IOPUANYECKN 3HAYUMBbIX
NencTeun,

3TO He NPenAaTCTBYET BHECEHMIO B NMPAaBOBOE peryanpoBaHne U3MeHeHUN, HanpasieHHbIX - UCX04s U3
TpeboBaHuin KoHCTUTYLMK Poccuinckon ®epepauii U C y4eTOM NPaBOBbIX NO3ULNA KOHCTUTYLNOHHOIO
Cyna Poccumnckon ®egepauunm, BolpaXkeHHbIX B HAaCToAWEM [10CTaHOBIEHNN, - HA YCTAHOBAEHUE
HaZfleXXallnx rapaHTUn paccMoTpeHns PocnaTeHToOM BONPOCa 0 roCyLapCTBEHHON perncTpauumn nepexona
NCKJIIOYMNTESIbHOr0 NpaBa Ha TOBapPHbIV 3HaK B NMOpsAKe YHUBEPCanbHOrO NpaBonpeemMcTBa, NPU KOTOPOM
OTCYTCTBYeT HeornpeaeeHHOCTb B BONPOCE O TOM, KTO SIBISETCA MPaBONPEEMHUKOM, O4HOBPEMEHHO C
BOMPOCOM O NPOAJIEHNN CPOKa AEeNCTBMSA LaHHOro NpaBa, a Takxe, Npyu HeobXoAMMOCTH, - O COBEPLLEHUN
no obpalleHmnio TaKoro NpaBonpeemMHrKa Kak obnagatens NCKYMTENbHOrO NpaBa Ha TOBapPHbIV 3HakK
HenocpeACcTBEHHO CBA3AHHbIX C 3TUM UHbIX OPUANYECKUN 3HAYUMBIX LENCTBUNA.

Ncxons M3 N3N0XEeHHOr0 N PYKOBOACTBYACh CTaTbaMu 6, 71, 72, 74, 75, 78, 79, 87 n 104 ®epepasibHOro
KOHCTUTYLMOHHOI0 3aKoHa "0 KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NOCTaHOBMWI:

1. Mpn3HaTb NYHKT 6 cTaTbh 1232 K Poccunckon deaepaumm He NpoTMBOpeYaLLuM KOHCTUTYLLIMM
Poccunckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY B CUCTEME
LEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns cofepxxalleecs B HeM MoJIoKeHne npeanonaraeT, YTo:

npu peopraHn3auuy lpUANYeCcKnx auy B hopMe npucoefuHeHns Ipuanyeckoro auua K pyromy
IOPUANYECKOMY NULY UCKTIOYMTENbHOE NPaBo Ha TOBAPHbIM 3HAK CYMTAETCH nepeLleswm K nocnegHeMy c
MOMEHTa BHECEHUS B €AUHbIA FOCYapCTBEHHbIN PeecTp pUANYeCcKUX anL, 3anncy o NnpexkpaLleHmm
AeATeNbHOCTU NPUCOeANHEHHO0 IOPUANYECKOro inLa, NPUTOM YTO peannsaumns npaBoMoYmn,
COCTaBNALNX COAEPIKaHME JaHHOro NpaBsa, B N0JHOM 06bemMe BO3MOXXHA TOJIbKO MpU yCI0BUM
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roCyAapCTBEHHOW perncTpaunm CoCToABLUErocs nepexona rnpasa B yCTaHOBIEHHOM MOPSAAKE;

npv peLleHnmn Bonpoca o NPoASIeHNN CpoKa AeNCTBUSA UCKIIOYUTENIbHOMO NpaBa Ha TOBapPHbLIN 3HaK Mo
3a5BJIEHUNIO IOPMANYECKOr0 NNLA, K KOTOPOMY UCKJIIOYMTESIbHOE NPaBo Ha 3TOT TOBAPHLIN 3HAK NepeLusio B
pesyfbTaTe peopraHm3auum B hopMe NpuCcoefuHEeHNs K HeMy APYroro puan4yeckoro auua, npu
OTCYTCTBUW roCyAapCTBEHHOW perncTpaLmm ero nepexofa obecnevymsaeTca pacCMOTpeHe AaHHOMO
BOMPOCa O4HOBPEMEHHO C BOMPOCOM O rOCYAapCTBEHHON perncTpauumn nepexona UCKIYUTENIbHOro npasa
Ha TOBapPHbIN 3HaK.

2. KOHCTMTYLIMOHHO-NPaBOBOM CMbICA NMYHKTa 6 cTaTby 1232 'K Poccuinckon denepauini, BbISBAEHHbIN
KoHCTuTyumoHHbIM Cynom Poccuinckon ®egepauum B HacTosAwem MNocTaHOBNEHNN, SBASETCSA
obLeoba3aTeNbHbIM, YTO UCKSIOYaET Ntoboe NHOEe ero UCTOJIKOBaHME B MPaBOMNPUMEHUTENIbHON NPaKTUKe.
3. HacTosuwiee NMocTaHOBNEHME OKOHYATENLHO, HE MOANEXNT 06>KaloBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NoOATBEP)KAEHUS APYrUMU OpraHaMu
N 0OJHKHOCTHBLIMU L aMU.

4. Hactosee MNocTaHOBIEHNE NOANEXUT HE3aMeaNnTeNbHOMY onybsimkoBaHuMio B "Poccuinckon razere”,
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM UHTEPHET-NOPTase NPaBoBOM
nHgopMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE AOJHKHO 6bITb 0NYy6NKOBaHO TakXe B "BeCcTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.
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