O npoBepKe KOHCTUTYLMOHHOCTHU NPaBONPUMEHUTESIbHOM
NPaKTUKK NO AesiaM O BOCCTaHOBJIEHUMN Ha paboTe,
CJIOXKMBLUENCA Ha OCHOBAHUM 4acTu yeTBepTou ctaTtb 90 OcHOB
3aKkoHopaTenbcTBa Coto3a CCP u colo3HbIX pecnybnuk o Tpyae,
yacTtu naToun ctatbm 211 K30T Poccunckon Pepepauum M nyHKTa
27-1 noctaHoBneHun Nnenyma BepxosHoro Cyna CCCP ot 26
anpens 1984 ropa N 3 "O npuMeHeHUU cyaaMu
3aKoHOAaTeNbCTBa, peryjaupylowero 3aksao4yeHue, U3MeHeHue U
npeKkpawieHue TpyaoBoro aorosopa"

MocTtaHoBneHme - Ne 8- - o1 23.06.1992 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

NMEHEM

POCCUNCKOW ®ELEPALIAN

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

O npoBepKe KOHCTUTYLMOHHOCTY NPaBONPUMEHUTENBHON

NPaKTWKKU MO AeflaM 0 BOCCTAaHOBEHMUN Ha paboTe,

C/IOXKMBLUENCS Ha OCHOBaHMK YacTu YeTBepTon cTaTbk 90

OcHoB 3akoHogaTenbcTBa Coto3a CCP 1 COO3HbIX pecnybank o

TpyAae, YacTu naton ctaten 211 K30T Poccuinckon depepaumu

N NyHkTa 27-1 noctaHossieHna MNneHyma BepxosHoro Cyna

CCCP o1 26 anpenst 1984 roga N 3 "O npMMeHeHUM cygamu

3aKOHO4ATeNbCTBA, PEryAnpyoLLEero 3akao4eHme, U3MeHEHe 1 NpeKkpaLleHme Tpya0BOro Aorosopa”

23 nioHA 1992 ropa, ropos Mocksa

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase Mpeacenatens KoHCTUTYUMOHHOro Cyaa
B.[.30pbkunHa, 3amecTuTens Mpeacenatens H.B.Butpyka, cygen 3.M.AmeTuctosa, H.T.BegepHukosa,
I.A.Fapxuesa, A.J1.KoHoHoBa, B.O.JlyunHa, B.N.OnelHnka, H.B.Cene3Hesa, O..TuyHoBa, 6.C.263eeBa,

C y4YacTumeM rpaxkaHuHa Poccuinckon ®epepaumm B.A.KOaakosa, nofasLiero MHAMBMAYaNbHYIO Xanoby B
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum,

PYKOBOACTBYACh CTaTbsiMUN 165, 165-1 KoHCTUTYL MK Poccminckon denepaumu, MyHKTOM 2 4acTu BTOPOWN U
4acTblo YeTBEPTON CTaTbM 1, YacCTbio YeTBEPTON CTaTbh 41, cTaTbsaAMM 66, 67 1 71 3akoHa Poccuinckon
®epepaumm o KoHcTutyumoHHom Cyge Poccuinckon degepaumm,

paccMoTpes B OTKPLITOM 3acejaHnmn Aei0 O NPOBEPKe KOHCTUTYLMOHHOCTY MPaBonpuMeHUTENbHON
NPakTWKK N0 AenaM 0 BOCCTAaHOBAEHUW Ha paboTe, cnoxueLuencs nocie 4 despana 1988 rona B CBA3M C
n3gaHvem Ykasa lNpesngmnyma BepxosHoro Coseta CCCP oT 4 eBpansa 1988 roga N 8430-XI "O BHeceHUM
N3MEHEHUN N OOMOJIHEHWIN B 3aKOHOAATELCTBO O TPy/le, CBA3AHHbIX C MEPECTPONKON yNpaBaeHus
3KOHOMUKOWN", YKa3a lMpe3ungnyma BepxosHoro Coseta PCOCP oT 5 ¢eBpans 1988 roga "O BHeCceHUM
M3MEHeHUN 1 fonosiHeHUn B Koaekc 3akoHoB 0 Tpyae PCOCP" 1 Ha 0CHOBE NMPUMEHEHNS YacTu YeTBepTOn
cTaTbk 90 OcHoB 3akoHoAaTenbCTBa Coto3a CCP u coto3HbIx pecnybnnk o Tpyae B pefakumm 3akoHa CCCP
oT 12 mad 1991 roga "O BHECEHMM U3MEHEHWIA U AOMOJIHEHUI B 3aKOHOAaTesbHble akTbl Coto3a CCP o
Tpyae", 4acTtu nATon ctaTbk 211 K30T Poccuinckon depepaunn, nyHkTa 27-1 noctaHoBeHms MNaeHyMa
BepxosHoro Cyna CCCP ot 26 anpens 1984 roga N 3 "O npyMeHeHUN cyiaMun 3aKOHO4aTesbCTBa,
perynnpyoLwero 3akaio4eHne, n3MeHeHne 1 NpekpaLleHne TpyL4oBOro 4OoroBopa” ¢ U3MeHeHUAMU,
BHECEHHbLIMW NOCTaHOBJIEHUsAMM MneHyma oT 5 ceHTAbpsa 1986 roga N 12, 6 anpensa 1988 roma N 3, 30
Hoabps 1990 roga N 14, 8 okTabps 1991 roga N 10.

lMoBOAOM K paCcCMOTPEHUIO Aena SBUINCh NHOAUBMAYabHbIE Xanobbl H.M.JlaHknHon, B.U.lanywiko,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1mn38



E.M.NBaHoBa, A.A.KpacHoBa, B.B.HoxeHko, M.®.HukynuHa, B.H.CmupHoBa, B.A.KOnakoBa.

B »xanobax H.M.NlaHkuHon, B.N.l'anywko, E.M.NBaHoBa, A.A.KpacHoBa, B.B.HoxxeHko, M.®.HUKynmHa,
B.H.CmumpHoBa, B.A.KOgakoBa cogepxuntcs TpeboBaHne NpusHaTh 0ObIKHOBEHME MPABONPUMEHNTENLHON
NPaKTWKK, CNOXMBLLEeCs nocne 4 despansd 1988 rofa npy pacCMOTPEHUN anob Ha BCTYNMBLUME B
3aKOHHYI0 CUY peLleHns Cyaa WK BbllIEeCTOSALLEero B Nopsaake nofYnHeHHOCTY opraHa ob oTkase B
BOCCTaHOBJIEHNM Ha paboTe Ha OCHOBaHMM YacTn YeTBepTon cTaTbh 90 OcHOB 3akoHodaTenbCcTBa Coto3a
CCP u coto3HbIX pecnybnvk o Tpyae, YacTu naTon ctaTtbm 211 K30T Poccuinickon ®efepaumm u nyHkTa 27-1
noctaHosneHus Nnenyma BepxosHoro Cyna CCCP oT 26 anpensa 1984 roga N 3, He COOTBETCTBYIOLWMM
KoHCcTuTyumm Poccuinckon ®epepaumm.

PaccmoTpeB gaHHoe aeno, KoHcTutyumoHHbii Cya Poccuinckon ®egepauun

ycTaHOBMIM

3assutenu H.M.JlaHkuHa, B.W.Ianywko, E.M.VBaHoB, A.A.KpacHoB, B.B.HoxeHko, M.®.HUKynuH,
B.H.CmupHoB, B.A.HOnakoB 06xanytoT B KOHCTUTYLMOHHbIA Cy [l orpaHuyeHne npaBa Ha cynebHyto 3amTy
npw NnepecMoTpe B Nopsake cynebHoro Haasopa BCTYNUBLUMX B 3aKOHHYIO CUY peLUeHnid cyaa uian
BbILLIECTOSILLEro B Nopaake noA4nMHEHHOCTY opraHa 06 oTKase B BOCCTaHOBMEHMUN Ha paboTe, Bbi3BaHHOE
yCTaHOB/IeHMEM B 4YacTy naTon ctaTbh 211 K30T Poccuinckon Pefepaunm cpoka B OANH MO U B HacTu
yeTBepTon cTaTbm 90 OcHOB 3aKoHodaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybnuk o Tpyae (B pefakLumm
3akoHa CCCP o1 12 mast 1991 roga) cpoka B ABa rofia, no NCTEYEHUN KOTOPbIX Xanobbl rpa)kgaH Ha Takune
peLleHns He pacCcMaTpuBaloTCS.

MpuMeHsas 3TN CPOKK, Cybl, OCYLLECTBAAIOLME NPOM3BOACTBO B HAA30PHOW NHCTAHUUK, 0TKa3a n UM B
pPaccMOTPEeHMM Xanob Mo CyLecTBy, YeM OFrpaHNYUIN Kak NPaBo Ha CyaebHyio 3almnTy, Tak U NpaBo Ha
CnpaBeninBbie YCJI0BUA YBOJIbHEHUA. TeM CaMbiM PaKTUYeCKM JIMLLWIN UX Y BO3MOXHOCTU 3alUTUTb
KOHCTUTYLIMOHHOE NMpaBo Ha TPy B NOpsALKe Ha30pHOro Cy/0Nnpon3BoAcTBa.

IpaxxgaHe, obpaTusLUMeCs C MHAUBUAYaNbHBIMU XXanobaMu B KOHCTUTYLMOHHBIA Cyf Poccuinckon
depepaummn, B pa3Hoe BpeMs 6binn yBoJSieHbl C paboThl MO pPa3anYHbIM 0CHOBaHMUSAM: H.M.JlaHKuHa - 21
MapTa 1989 roga no nyHKTy 5 cTaTbu 29 K30T Poccunckon depepaunn, B.N.Ianywko - 3 mapta 1988 roga
no NyHKTy 4 ctaTbn 33 K30T Poccuinckon ®epepaumnn, E.M.NeaHoB - 10 heBpana 1988 roga no nyHKTy 3
ctatbn 33 K30T Poccuinckon ®epepaumm, A.A.KpacHos - 25 despansa 1989 roga no nyHKTy 3 cTaTbk 33
K30oT Poccuinickon ®epepaumu, B.B.HoxeHko - 17 Hoabps 1986 roga no nyHKTY 4 ctaTby 33 K30T
Poccninckon ®Pegepaunn, M.®.HukynuH - B AHBape 1986 roga no nyHkTy 3 cTtaTbk 33 K30T Poccuinckon
®epepaunm, B.H.CMnpHOB - 6 ceHTA6ps 1985 roga no nyHKTy 4 cTtaTby 33 K30T Poccuinckon depepauun,
B.A.lOgakoB - 29 HosA6psa 1982 roga no nyHKTYy 4 cTtaTbn 33 K30T Poccunckon Gegepauum.

HapoZHble cyabl, paCCMOTPEBLUME UX UCKOBLIE 3a5BJIEHNS, OTKa3aJim UM B BOCCTaHOBNEHUN Ha paboTe:
H.M.JTaHknHon - 18 anpens 1989 roga peweHnem MpnkybaHCKOro panoHHOro HapoAHOro Cyaa,
OCTaBJ/IeHHbIM 6e3 n3MeHeHuns onpegeneHmemM cynebHon Koanernm no rpaxAaHcKuM genaM cyna
KapayaeBo-Yepkecckor aBTOHOMHON obnacTu oT 16 maa 1989 roaa; B.W.Manywko - 11 anpens 1988 roga
peweHnem OpAOBCKOro PaioHHOIr0 HApPOAHOro CyAa, OCTaBleHHbIM 6e3 N3MeHeHUs onpeaesieHnem
cynebHom Konnernm no rpaxkaaHckmm genam PoctoBckoro obnacTHoro cyaa ot 26 anpensa 1988 roaa;
E.M.NBaHoBY - 13 anpensa 1988 rona pewweHneM BacnneoCTpoBCKOro panoHHOMO HAapoOAHOro Cyaa,
OCTaBNIEHHbIM 63 N3MeHeHWs onpeaeneHnemM cynebHon Konnernm no rpaXK4aHcKMm genam
JleHnHrpagzckoro ropofckoro cyna; A.A.KpacHosy - 16 mapTa 1989 roga peleHuem LLypbIlKapckoro
PavioHHOr0 HAapOAHOro CyAa, OCTaB/IeHHbIM 6e3 n3MeHeHUs onpepeneHmemM cynebHon konnernm no
rpaXKAaHCKuUM genam cyfa Amasno-HeHeLKoro aBTOHOMHOro okpyra ot 17 anpens 1989 roaa; B.B.HoxeHKo
- 4 mapTa 1988 roga peweHnem LleHTpanbHOro panoHHOro HapoaHoro cyaa r. Coym, ocTaBieHHbIM 6e3
N3MEeHeHns onpeaeneHnem cyaebHom Koanerum no rpaxx 4aHCKUM genam KpacHO4apCKoro Kpaeeoro cyaa
oT 18 okTabps 1988 rona; B.H.CMupHoBY - 13 aHBaps 1986 rofa peleHneMm MyLwKUHCKOro palnoHHOro
Hapo4HOro cyfa, oCTaBneHHbIM 6e3 n3mMeHeHus onpegeneHneM cynebHon Konneruy no rpaxx AaHCKMM
Aenam JIeHWHrpa4CcKoro ropoAckoro cyna ot 18 ceBpans 1986 roga; B.A.HOpakoBy - 24 nekabps 1982
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rofa peweHveMm OpA>XOHUKUA3EBCKOr0 PanoOHHOr0 HapoA4HOro cyaa r. Y¢bl, ocTaBfeHHbIM 6e3 n3mMmeHeHns
onpeneneHnem cynebHonm Konnerum nNo rpaxxgaHckum genam BepxosHoro Cyaa bawkupckon ACCP ot 25
AHBapa 1983 rofa; cynebHble peweHmns 06 oTKase B BOCCTAHOBAEHMM Ha paboTe Bbinn BbIHECEHbI CyaaMu
OpeHbyprckon obnactu n no geny M.®.HukynnHa.

XKanobbl, noaaHHble H.M.JTaHKWHOI B HaA30pHOM nopsake Ha peweHne MNMprukybaHCKOro panoHHOro
HapoaHoro cyaa oT 18 anpens 1989 rona 06 oTka3e B BOCCTaHOBNEHUN Ha paboTe, ocTaBfeHbl 6e3
yooBneTBoOpeHns 0bnacTHbIM CyaoM KapavaeBo-HYepkecckon aBToHOMHoM 06nacTu 1 BepxoBHbiM Cyaom
Poccninckon ®enepaunn. B cBsi3m ¢ noBTopHON Xanobon BepxosHbin Cya Poccuiickon ®eaepaummy NnnCbMoM
oT 7 eBpans 1992 roga 3a N 30¢092-5 yBegomun H.M.JlTaHKMHY 0 TOM, 4TO ee asioba He NoOANEXUT
PacCMOTPEHWIO B CBA3W C UCTEYEHMEM CPOKa AN1a 06XanoBaHus fen AaHHOW KaTeropuu.

OTBeTbI C 0TKa3aMMn B paCCMOTPEHNM »Kanob Ha BCTYMMBLUNE B 3aKOHHYIO CUY PeLLUeHNs CyaoB 06 0TKase B
BOCCTaHOBJIEHUM Ha paboTe bbiim nonyyeHbl n3 BepxosHoro Cyaa Poccuinckon ®epepaumm E.M./iBaHOBLIM
(8 ceHTabpsa 1989 rona 3a N 78(h88-610), A.A.KpacHoBbIM (16 aekabps 1991 rona n 24 anpens 1992 roga
3a N 70¢91-64), B.H.CMupHoBbIM (29 sHBaps 1991 roga 3a N 78B89-43), B.A.lOaakoBbIM (19 ceHTA6PS
1989 rona 3a N 49b88-334).

Mo neny B.B.HoxxeHko npe3nanymom KpacHoOapCKoro KpaeBoro cyna 6bl/1 OTKNIOHEH NPOTECT 3aMeCcTUTENS
Mpeacenatens BepxosHoro Cyaa Poccuinckon Genepauum Ha OCHOBaHUM YacTu NATON cTaTbh 211 K30T
Poccuiickon ®epepaLmmn B CBA3M C UCTEYEHWEM OAHOIO roAa Ha 06)KanoBaHMe BCTYMUBLLENO B 3aKOHHYIO
cuny pelleHns cyna o6 oTkase B BOCCTaHOBNeHUN Ha paboTe. OnpenenerHnem CynebHon konnermm no
rpaxgaHckum genam BepxoHoro Cyaa Poccuinckon ®enepaunn ot 29 anpens 1991 roga no npotecTy
3amecTutens Mpencenatens BepxosHoro Cyna Poccuinckon ®epnepaunm cynebHble pelleHus no geny
B.B.HoXeHKO 6blnn 0TMEHeHbI 1 Aef10 HanpaB/ieHo Ha HOBOE paccMoTpeHue. 3aMecTuTesb eHepaibHOro
npokypopa Poccuiickonn ®egepaunn Ha 310 onpeaeneHue 19 Hoabpsa 1991 roma npuHeC NPoTecT B
Mpe3nanym BepxosHoro Cyna Poccuiickon ®epepalmmn, npueeas B Ka4yectse 060CHOBaHUS AN OTMEHbI
onpegeneHns 4acTtb nNATyo cTaTbh 211 K30T Poccninckon denepaunmm 0 HEpaCCMOTPEHNN HaA30PHbIX
»anob Ha peleHne cyfa 06 0TKase B BOCCTaHOBEHUN Ha paboTe B CBA3M C UCTEYEHMEM CPOKa.

370T npoTecT Mpe3ngnymom BepxosHoro Cyaa Poccunckon ®epepaumm 6o yoLOBNETBOPEH, U
nocTaHoBneHnem ot 15 aHBapa 1992 roaa onpepeneHne CyaebHon Konnernn no rpa>kAaHCckuM genam
3TOro e cypga ot 29 anpend 1991 roga 66110 0TMEHEHO M OCTaB/IEHO B CUe pelleHne LleHTpanbHOro
palioHHOro HapoaHoro cyda r. Coun oT 4 mapTa 1988 roga 06 oTka3e B.B.HoxxeHKO B Ucke 0
BOCCTaHOBJ/IEHMM Ha paboTe.

Takum obpa3om, cyabl, pacCMaTpuUBaBLUME B MOPAAKe Hag3opa gena H.M.JlaHknHon, B./.Manywko,
E.M.NBaHoBa, A.A.KpacHoBa, B.B.HoxeHKoO (B KOHe4YHOM cyeTe), B.H.CMupHoBa, B.A.lOgakoBa, He
npoBepsan LOCTOBEPHOCTb (DAaKTOB, MOBAEKLUNX YBOAbHEHWE 3TUX NNL, C paboThl, JOBOAbI 3as8BUTENEN U
060CHOBAHHOCTb BCTYMUBLLMX B 3aKOHHYIO CMY PELUEHUA CYA0B, @ B Ka4eCTBE MPaBOBOro OCHOBaHUS A4
0TKa3a B PaCCMOTPEHUN HaA30pHON Xanobbl npumMeHsanm nnbo 4acTb H4eTBepTyto cTaTbk 90 OcHOB
3akoHomaTenbcTBa Coto3a CCP 1 coto3HbIx pecnybnvk o Tpyae, nmbo 4acTb NsATyto cTaTbh 211 K30T
Poccunckon ®egepaumu. MNpu 3TOM Cyabl TaKXe PYyKOBOACTBOBANNCHL MYHKTOM 27-1 NOCTaHOBJIEHUS
MneHyma BepxosHoro Cypa CCCP oT 26 anpens 1984 roga N 3, KOTOPbIM He TOJ/IbKO BOCMPOU3BOANIOCH
NoJIoXKeHMe YacTn YeTBepToi cTaTbl 90 OCHOB 3aKOHOAATENLCTBA O TPYLE, HO U AOMOJHANOCH ee
cofepXaHne yKka3aHMeM Ha TO, 4TO 3Ta HOpPMa AeNCTBYEeT He3aBUCUMO OT TOro, 4TO pelleHns ob oTKase B
BOCCTaHOBJIEHM Ha paboTe BblHECEHBI A0 BCTYMNeHNa B AencTBue Yka3a Mpe3nagnyma BepxoBHoro CoBeTa
CCCP ot 4 ¢peBpans 1988 roga "O BHeceHUn B 3aKoHoLaTenbCTBO Coto3a CCP o Tpyae n3meHeHWi 1
JIOMOJIHEHWI, CBSA3A@HHbIX C MEPECTPOMNKON yNpaBaeHUs 3KOHOMUKON". TeM CaMbIM 4YaCTu YETBEPTON CTaTbM
90 OcHoB 3akoHofaTenbcTBa Coto3a CCP 1 coto3HbIx pecnybnnk o Tpyae bbiia HeNpaBOMEPHO NpuaaHa
obpaTHas cuna, T. e. LeNCcTBME 3TON HOPMbI BbISI0 PacnpOCTPaHEHO 1 Ha NPaBOOTHOLLEHWS, BO3HUKLLME B
CBSAI3U C paCCMOTpPeHMeM xanob no genam o BOCCTaHOBMEHMMN Ha paboTe 0o 4 deBpans 1988 roga. 3Tnm
LOMNyLLEeHO HapyLeHne cTaTby 66 KoHCTuTyummn Poccninckon ®epepalimm, U3 CMbiCiia KOTOPOW BbITEKAET,
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YTO 3aKOH, HanpaB/IEHHbIA Ha OrpaHNYeHNe NpaB rpaXkaaH, 0bpaTHOM CUAblI UMETb HE MOXKET.

OfHako No cMbicny KoHCTUTYuun Poccminckon depepaunm ykasaHHble HOPMbl 3aKOHOAATESbHbIX akTOB
Coto3a CCP n Poccuinckon depepaunn, paBHO Kak 1 NyHKT 27-1 nocTtaHoBneHns MNaeHyma BepxosHoro Cyaa
CCCP ot 26 anpens 1984 roga N 3, npyMeHeHWto He noasnexar.

Cpoku Ha o06>xanoBaHue BCTYNUBLUNX B 3aKOHHYIO CUJTy peLlleHnin Cya UK BbILLeCTOosALWero B Nopsake
NOAYNHEHHOCTM opraHa 06 0TKa3e B BOCCTAHOBEHMUN Ha paboTe, yCTaHOBMIEHHbIE YacTblo NATON CTaTb
211 K3oT Poccuinckon ®efepaLimm, paBHO Kak 1 YacTbio YyeTBepTon cTaTby 90 OCHOB 3aKOHOA4ATENbLCTBA
Coto3a CCP n coto3HbIx pecnybnuk o Tpyle, HOCAT XapakTep He CPOKOB JaBHOCTM, a SABAATCA
npecekaTenbHbIMU.

pa)k4aHCKMM npoLeccyasibHbIM 3aKOHOA4ATEeNbCTBOM Poccuinckon ®efepauny He yCTaHOBNEHO CPOKOB, B
TeYeHMe KOTOPbIX FpaXkaaHe BNpaBe 06)XanoBaTh BCTYMNMBLUME B 3aKOHHYIO CMIY PELUEHUS CYyLOB MO BCEM
KaTeropusam rpa>kAaHcKux fen, BKYas 1 Aena no TPyAOBbIM CNopaM (4acTb nepsas cTathu 1
pa>kgaHCKOro npoueccyanbHoro Kkogekca Poccninckon denepaumn).

paXk4aHCKMIA NpoLecc npeaycMaTprBaeT NPOBEPKY AeN B MOPSLKE HaA30pa Kak CpeacTBO UCMpPaBaeHuns
BO3MOXXHOMN cyaebHon owmnbkun. 3aKoH yCTaHaBANBaET MNPW 3TOM UCKAYNTENbHbLIA NOPAAOK Haf30pPHOro
NMPOU3BOACTBA: TONbKO B CAyYasxX MPUHECEHNS NPOTECTa MMEET MECTO NPOBEPKA BCTYMMBLUErO B 3aKOHHYIO
cuny cypebHoro peleHns B HoBoM cyaebHom pasbupaTtenscTse. Mpu 3TOM 3aKOH He CBA3bIBAaeT HaA30PHYI0
NPoBEePKY CyaebHOro pewweHns Kakum-nmbo npoueccyanbHbIM CPOKOM.

YcTaHoBNEHHas rpaXKAaHCKMM NpoueccyaibHbiM 3aKOHOAATENLCTBOM npouenypa pacCMoTpeHus xanob B
nopsiike HaJ30pa B COOTBETCTBMM CO CTaTben 319 MpaxxaaHCKOro NnpoueccyasibHoOro Kogekca Poccminckon
depepaunm NPUMEHSETCS KO BCEM PELUEHNAM, OnpefesieHnaM U NOCTaHOBIEHUSAM MO rpaXKAaHCKUM AeflaM
BCex cynoB Poccuinckon ®epepaumm. MpecekaTesnbHble CPOKU, 3aKpensieHHble B TPYL0BOM
3aKOHOAATENbCTBE, HE TOIbKO UFTHOPMPOBAIN BO3MOXXHOCTbL CyAebHON ownbKy, HO 1, NO CYTW, NLLANN Cya
npasa Ha ee ncnpasaeHune. [JonyLweHHbIM OTCTYMIEHNEM OT HOPM rpaXKAaHCKOro npouecca bbiain
yXyZLWeHbl BO3MOXHOCTM paboumnx u ciy>aliux no 3alnTe nx TPyAOBbIX NpaB B MOPAAKE HaL30pPHOI0
Cy4onpou3BoACTBa.

Cka3aHHOe JaeT OCHOBaHWe 411 BbiIBOAA O TOM, H4TO NPV KOIN3MM HOPM paXK4aHCKOro NpoueccyasbHOro
Kopekca Poccuinckon Penepaumm n Kogekca 3aKoHOB 0 Tpyae Poccuiickon depepauni NpyMeHeHuto B
LaHHOM C/lydae nofnexann HopMbl Ipa)kAaHCKOro npoLeccyanbHoOro kogekca Poccunckon depepaumu.
OpnHako cypebHas 1 nHas NpaBONPUMEHNTENbHAA NPAKTKa Mo 3TOMY NyTK He MOoLUNa.

Kpome Toro, B COOTBETCTBMMU C MYHKTOM 6 4acTu nepson cTaTby 109 KoHCcTUTYyuun Poccuinckon depepaunm
Ha BepxoBHbIn CoBeT Poccuiickonn PepepaLmy Bo3naraeTca 06s3aHHOCTL obecnevynBaTh eUHCTBO
3aK0OHOLaTeNIbHOIr0 PEeryanpoBaHns Ha Bcen Tepputopum Poccuinckon ®egepauun. JaHHoe
KOHCTUTYLIMOHHOE NnosioxXeHne TpebyeT 0T 3aKoHOAATeNIbHOro opraHa Poccuinckon depepauuu
obecneymBaTb He TOJILKO €AUHCTBO 3aKOHO4aTeNbCTBa Poccuinckon degepaumm, HO 1 COrNacoOBaHHOCTb
HOPM MaTepuanbHbIX U NpoLecCyanbHbiX 0TPacnen npasa.

OfHaKo yKa3aHHOe MpoTMBOpEeYMe MeXxay HopMaMu rpa) faHCKO-NpoLeccyasbHOr0 3aKoHo4aTebCTBa U
3aKOHOoJaTesIbCTBa O TPYLE A0 HACTOALLEro BpEMEHN He yCTpaHeHo.

Taknm obpa3om, 4acTb YyeTBepTaa ctaTby 90 OcHOB 3akoHoAaTenbcTBa Coto3a CCP 1 COO3HbLIX pecnybank o
Tpyae, 4acTb NaTas ctaten 211 K30T Poccuinckon depepaun U NyHKT 27-1 yNOMAHYTOro NOCTaHOBAEHNS
Mnenyma BepxosHoro Cyna CCCP npsiMmo nNpoTuMBOpeYaT rpa)k4aHCKo-NpoLeccyasbHOMY 3aKOHOLaTeNbCTBY
Poccuiickon ®epepalimmn, HapyLaT NpaBo rpaXkhaH Ha cyaebHyto 3awuTy CBOUX npas 1 ceobos,
rapaHTMpoBaHHOE CTaTben 63 KoHCTMTyummn Poccninckon ®epepaunmn 6e3 Kakmx-nnbo nsbatuin, u He
COrnacylTcsl co cTaTbeln 32 [eknapauum npas 1 cBobon YenoBeka 1 rpa)kgaHuHa, NPUHATON BepxoBHbIM
CoseToM Poccuinckon ®epepaumm 22 Hosbpa 1991 rofa, 1 € HYaCTbio BTOPOW CTaTbu 2 [leknapaumm npas u
ceobopn venoseka, npuHATON Cbe3aom HapoaHbix genytatoB CCCP 5 ceHTabpsa 1991 roga, Takxe
NPOBO3rNacyBLUMX yKa3aHHOEe npaso.

CnoxwBLueecs Ha nx ocHoBe nocsie 4 espans 1988 roga obbIkHOBEHME MPABONPUMEHUTENILHON NPaKTUKN
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npn 06>KanoBaHNM BCTYMUBLLMX B 3aKOHHYIO CUY CyAebHbIX PEeLLEHNIA U BbILLECTOSALLEr0 B MOPSAKe
NOAYMHEHHOCTM opraHa 06 0TKase B BOCCTAaHOB/IEHUN Ha paboTe NpoTUBOPEYMT CTaTbe 34 KOHCTUTYL NN
Poccunckon ®egepaummn. KOHCTUTYLMOHHbIA MPUHLMN paBeHCTBA BCEX Mepen 3aKOHOM 1 Cya0oM
HapyLlaeTcs 34eCb TEM, 4YTO BCNEACTBME MPUMEHEHNS HOPM O MPeCeKaTeNbHbIX CPOKAX Yy FPaXkaaH,
06XKanyoLwmnx 3TN peLleHns, orpaHnYeHbl BO3MOXXHOCTU CM0/b30BaHUSA HaA30pPHOro CyA0NpoM3BOACTBa
L7191 3aLl1Tbl CBOMX Mpas.

Mpwn Takow NpakTUKe CyXaeTca Takxe 06beM BO3MOXHOCTEN N0 peasibHOMY UCMOJIb30BAHUIO FpaXkaaHamu
yCTaHOBJIEHHON CTaTben 61 KoHCTUTYumm Poccunckon ®egepaunm KOHCTUTYLIMOHHOW FrapaHTWUK MO 3aliuTe
CBOUX MNpaB, cBOBOA N 3aKOHHbLIX MHTEPECOB BCEMU CMOCOBaMK, He MPOTMBOPEYALLMMUN 3aKOHY.

B cooTBeTCTBMM CO CTaTbeln 319 MpaXkaaHCKOro npoleccyanbHOro Kogekca Poccuiickon ®epepaimu
peann3aunsa npaea rpakaaH Ha 06)kasoBaHMe BCTYMNMBLLENO B 3aKOHHYIO CUJTY pelleHmns cyaa 06 oTkase B
BOCCTaHOB/IEHMU Ha paboTe MoxXeT BbITh OCyLLeCTBAEHA WLb NPY YCI0BUN NPUHECEHNS NpoTecTa
JO/DKHOCTHBIMU ML@aMun, nepevyncneHHsiMy B cTaTbe 320 MpaXkaaHCKOro npoueccyasbHOro Kogekca
Poccuickon ®epepaumu.

Mpy paccmMoTpeHnn HaA30pHbIX Xanob 6e3 npuHeceHUn NpoTecTa eANHOINYHO YKa3aHHbIMK nMLaMu
aBTOpaM HafA30pHbIX XKanob AaloTcs 0TBEThI CO CCbIIKON Ha OTCYTCTBME OCHOBAHWIA 419 MPUHECEHNS
npoTecTa Ha cocTosBLInecs cyaebHble pelleHuns. B konnernansHOM CocTaBe Cyfia Takume »anobbl He
pPaccMaTPMBAKOTCS U MO HAM HE MPUHUMAETCS KaKoro-1mbo npouecCyanbHOro peLleHns cyaa.
CNOXXMBLUMCS Ha OCHOBE BbllLieyKa3aHHOW MPaBONPUMEHUTENLHON NPaKTUKN YNPOLLEHHbIA MOPAAOK
pacCMOTPEHNS LOMKHOCTHLIMY IMLL@MUN HaA30pHbIX xanob 6e3 npuHeceHns npoTecTa Ha BCTYNWBLUME B
3aKOHHYI0 CUNy peLleHns CyaoB 06 0TKaze B BOCCTaHOBEHUN Ha paboTe, BBeAEHME CPOKa,
OrpaHW4MBaloLLEro NpaBo rpaxkaaH Ha obxanoBaHue B NOpsAAKe Ha30pa TakMX peLleHunn, He
COOTBETCTBYIOT NMOSOXKEHUAM cTaTbk 31 KoHCTUTyumn Poccninckon ®degepaumm, NpoBo3riallatowWwen, 4T1o
yTBEpXXAeHHble 06LeCTBOM M rocyAapCcTBOM NpaBa U cBOBOAbLI YeI0BEKA, ero YeCTb U JOCTOUHCTBO
ABNATCSA BbICLUENA LLEHHOCTbIO.

OrpaHuYeHne BO3IMOXXHOCTY rpaXKAaH 3allNTUTb KOHCTUTYLLMOHHOE MPaBo Ha TPYA B Cyae C
NCMNOJIb30BaHMEM BCEX CTaAWM FPax4aHCKOro Cya0npon3BoACTBa NPOTUBOPEYNT CTaTbe 166 KOHCTMTYLU MK
Poccuinckon denepaunmn, rapaHTUPYIOLLEA UM NPABO Ha KOMJIErnansHoe pacCMOTPEHUE Aen B cyle, 3a
NCK0YEHNEM CNyYaeB, YCTAHOBAEHHbIX 3aKOHOM. 3aKOHOLATeIbCTBO O TPYLE He COAEPXUT U3bATUN 13
NPVHLMNA KOJANErnasbHOCTU NPW pa3peLleHnn TPYAO0BLIX CMOPOB N0 Aenam 06 yBOJbHEHUN B Cyae. DTOT
NopsSLOK TakXXe NPOTMBOPEYNT CTaTbsM 16 1 22 [leknapauuy npas 1 cBobop yenoseka oT 5 ceHTsbpa 1991
roAa, 3aKpenuBLUNM L1 KaXXA0ro YesoBeKa NpaBo Ha CNpaBea/IMBOE M OTKPbLITOE pa3bupaTensCTBO Aena
KOMMETEHTHbLIM, HE3aBUCMMbIM 1 HeCnpucTpacTHLIM CyLOM U MpaBo Ha cyaebHoe obxxanoBaHne
He3aKOHHbIX OeNCTBUIA AO/KHOCTHbBIX JML, FOCYAapCTBEHHbIX OPraHoB 1 06LLeCTBEHHbLIX OpraHu3aLmi.
MpaBonpuMeHNTEeNbHaA NPaKTMKa, B OCHOBE KOTOPOM N1eXaT 0TKa3bl LO/MKHOCTHbIX UL, B PaCCMOTPEHUN
HaZ30pHbIX XXano6 No BCTYNMBLUMM B 3aKOHHYIO CUJY PELLEHUSAM CYLOB 1N PELUEHNAM BbILLIECTOALLMNX B
nopsiike NOA4YMHEHHOCTN OpraHoB 06 0TKa3e B BOCCTAaHOB/IEHUN Ha paboTe CO CChINKOW Ha
npecekaTenbHbIN CPOK, YCTAHOB/IEHHLIN B 3aKOHOAATENLCTBE O TPYAe, HE COOTBETCTBYET NOJIOXKEHUAM
cTaTbh 51 KoHcTuTyuumn Poccunckon ®epepaumm, yCTaHOBMBLLEN NpaBo rpa)kaaH obpalaTbca ¢
»xanobamu 6e3 orpaHNYeHNa KakKuM-n1bo CPOKOM B roCyAapCTBEHHbIE OPraHbl K K AODKHOCTHBLIM JML,aM,
KoTopble 0653aHbl pacCMOTPETb 3TU 0BpaLLeHNs, MPUHATL N0 HUM pelleHns 1 JaTb MOTUBUPOBAHHbI
OTBET.

Cnoxwslueecs nocne 4 gespans 1988 rofa o6bIkHOBEHWE MPABONPUMEHUTENIBHON NPAKTUKN Ha OCHOBE
YyacTn YyeTBepTon cTaTbn 90 OcHoB 3akoHomaTenscTBa Coto3a CCP 1 coto3HbIX pecnybnnk o Tpyae, YacTu
naTon ctatbu 211 K30T Poccuinckon ®epepaumm n nyHkTa 27-1 noctaHossieHUs MNneHyMa BepxoBHOro
Cyna CCCP o1 26 anpensi 1984 roga N 3 npotmBopeymnt ctathe 14 KoHcTuTyumnmn Poccuinckon ®enepauuu,
TakK KaK (hakTnyeckn paboTHMK NMLWAETCs NpaBa UCMOb30BaTb HaA30pHYI0 (hopMy CyaebHOM 3auThl Ans
OMpPOBEPXKEHNS NN NOATBEPXKAEHMS CNPABEASIMBOCTYN YBOSbHEHUSA. OrpaHUYeHne peanbHON BO3IMOXHOCTM
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paboTHMKa 3alNTUTL Cebs B Cyae OT HECMPaBeJIMBOr0 YBOJIbHEHNS HE COOTBETCTBYET TpeboBaHNAM
yKa3aHHOWN cTaTby KOHCTUTYumMmn Poccuinckon ®epepaunmn, 0653biBatoLLen rapaHTUPOBaTb CNpaBea iMBble
yCJIOBUA YBOJIbHEHNSA. TeM CaMbIM YLLEeMJIAeTCA NPaBo Ha TPYA, 3aKperieHHoe B cTaTbe 53 KoHCTUTYL UK
Poccuinckon ®epepaumu.

Takoe 0b6bIKHOBEHME NPABONPUMEHUTENBHON NPaKTUKM MPOTMBOPEYUT cTaTbe 33 KoHCTUTYUMn Poccuinckon
depepaumm, COrnacHoO KOTOPOK NpaBa U cBo6OAbI Fpa)kAaHWHa MOryT ObiTb OrpaHNYEHbl 3aKOHOM TOJIbKO B
TON Mepe, B KaKow 370 He0bX0AMMO B LIeNAX 3alnThl KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTMU,
3[0pOBbS, 3aKOHHbIX NMPaB 1 MHTEPECOB APYrMX NOLEN B AeMOKpaTMyeckoM obuiecTse.

OdTa NpaKTWKa HaxXoaAUTCA B NPOTUBOPEYNA 1 C 0BLLEeNPU3HAHHBIMK MEXAYHAaPOAHbIMI HOPMaMu,
OTHOCALLMMUCS K MpaBaM 4yenoBeka, cobnogeHne KoTopbix rapaHTupyeTcsa Poccuinckon Gegepauuen B
COOTBETCTBMM €O CcTaTben 12 CornaweHns o cosgaHmm Cogpyxxectsa HesaBncumbix MocynapcTs,
paTnMUNPOBaHHOIO NocTaHoBNeHMeM BepxoBHoro CoeTa Poccunckon ®epepaumm ot 12 gekabpsa 1991
roga N 2014-1, n KoTopble COrnacHO NOIOXKeHUsAM cTaTbh 32 KoHCTuTyumn Poccuinckon ®egepaumm MMeoT
npenMyLLEeCTBO Nnepen 3akoHamu Poccuinckon ®epepaumm n HeNoCpeaCTBEHHO NOPOXKAAIOT MpaBa U
oba3aHHOCTY rpaxkaaH Poccunckon ®epepaumn.

Tak, cTaTbsa 8 Bceobuien [eknapaumm npaB YenoBeka, npuHaTas FeHepanbHon Accambneen OOH 10
nekabps 1948 roga, NpoBO3raallaeT, YTO KaXKAbl YENOBEK MMeeT NpaBo Ha 3PHEKTMBHOE
BOCCTaHOBJ/IEHME B MPaBaX KOMMETEHTHbIMW HaLMOHaIbHbIMI CyAaMu B C/TyHasX HapyLUeHnsa ero OCHOBHbIX
npa., NPeAoCTaBJ/IEHHbIX EMY KOHCTUTYLMEN NN 3aKOHOM; MYHKT 3 (b) CTaTby 2 MeXAyHapoA4HOro nakTa o
rpakAaHCKUX 1 NOANTUYECKMX NpaBax, NpuHaToro MeHepanbHoi Accambneein OOH 16 gekabps 1966 roaa,
BO3J1araeT Ha rocyaapcTeo 0653aHHOCTb 0becneynTb, 4ToObl MPaBO Ha NPaBOBYIO 3alWNUTY ans noboro
nmua, Tpebyowero Takom 3alWmThl, yCTaHaBANMBANOCh KOMMNETEHTHbLIMU CyAebHbIMW, aAMUHUCTPATUBHbLIMU
WM 3aKOHOAATE/IbHBIMW BACTAMM UM NI0DOLIM APYrUM KOMMETEHTHbBIM OPraHOM, NPeAyCMOTPEHHbIM
NpaBOBOM CMCTEMOW roCyAapCTBa, U pa3BMBaTh BO3MOXXHOCTW CyAebHONM 3alLMThl; 4YaCTb NepBas cTaTbh 14
yKa3aHHOro Me)xayHapoAHoro nakTa 0 rpa)kAaHCKMX 1 NOJIMTUYECKMX MpaBax TpebyeT, 4Tobbl KaXabin
npv onpenesnieHnmn ero npae 1 0683aHHOCTEN B rpakAaHCKOM MpoLecce NMeN NpaBo Ha CrpaBea/IBOE U
ny6an4Hoe pa3brpaTensCcTBO Aesia KOMMNETEHTHbLIM, He3aBUCMMbIM 1 BeCIpUCTPaCTHLIM Cy4O0M, CO3AaHHbIM
Ha OCHOBAHWW 3aKOHa; YacTb BTOpas CTaTbn 29 Bceobuwen [Jeknapauum npas Yeso0BeKa NPOBO3riallaeT,
YTO MPKW OCYLLECTBJIEHNN CBOUX NpPaB 1 cBOBOA, KaXKAbl Ye/I0BEK LOJ/KEH NOABEPraThbCA TOJIbKO TaKMM
OrpaHNYeHUsM, Kakne yCTaHOBEHbI 3aKOHOM UCKJIYNTENBHO C Liefbio 0becneyeHuns foKHOro
NPU3HaHNA 1 yBaXXeHUs npas 1 cBobon Apyrux n yaooBaeTBOPEHMS CNpaBeaMBbIX TpeboBaHMil Mopan,
obuecTBeHHOro nopsaka u obuiero 61arococTosHUS B 4EMOKPATUYECKOM 06LLIeCTBe; CTaTha 4
Me)xayHapoOHOro nakta 06 3KOHOMUYECKIMX, COLIMANbHbIX U KYJIbTYPHbIX MpaBax, NPUHATOro MeHepanbHON
Accambrneeinn OOH 16 nekabps 1966 rofa, 3akpensiseT NosoXeHWe 0 TOM, YTO OrpaHnyeHmne rnpas
onpenenseTcs 3aKOHOM, 1 TONbKO NMOCTO/bKY, MOCKO/IbKY 3TO COBMECTMMO C Lie/ibio CnocobCcTBOBaTh
obLemy 61arococTosHNIO B 4EMOKPaTUYECKOM 06LLLeCTBe.

MyHkTOM 27-1 nocTaHoBseHMa MNneHyma BepxosHoro Cyga CCCP oT 26 anpens 1984 roga N 3 66110 gaHo
Takoe TOJIKOBaHMe YacTu YeTBepTon cTaTbh 90 OcHoB 3akoHofaTesbcTBa Coto3a CCP 1 COO3HbIX
pecnybnivK o Tpyae, KOTOPLIM AENCTBUIO 3TON HOPMbI NpuAaaHa obpaTHas cuna. Tem cambiM BepxoBHbin Cy g
CCCP npeBbICUA CBOW MOJIHOMOYNS, MOCKOJIbKY TOJIKOBaHWE 3aKOHa AAeTCs OpraHoOM, MPUHSABLLIMM 3TOT
3aKOH B Poccmm Takoe nNpaBo Ha OCHOBaHUM NyHKTa 8 ctaTbh 109 KoHCTUTYuun Poccumn npuHaanexuT
BepxosHomy CoBeTy Poccuiickon ®egepauymn.

He ycTpaHun HapyLweHWn KOHCTUTYLUMOHHbIX NPaB rpaXKaaH Ha cynebHyto 3aWwmnTy no gesaam o
BOCCTaHOBAeHUM Ha paboTe n 3akoH CCCP ot 12 mas 1991 roaa "O BHECEHUN U3MEHEHWU N OOMONAHEHWIA B
3aKoHofaTeNbHble akTbl Coto3a CCP o TpyAae", N30XMBLUNA YacTb YeTBepTyto cTaTbh 90 OcHOB
3aKoHogaTesnbcTBa Coto3a CCP 1 coto3HbIX pecnybank o Tpyhe B HOBOW pefaKkLmn, COrlacHO KOTOPON CPOK
06>xanoBaHus cyaebHbix peweHnii 06 0TKase B BOCCTaHOBJIEHUMN Ha paboTe bbln yBenmMyeH 0o AByX JIET.
YKa3aHHble HOpMbl TPYA0BOr0 3aKOHOAATEeNbCTBA U NyHKTa 27-1 nocTaHoBneHNS 1eHyMa BepxoBHOro

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 6138



Cyna CCCP ot 26 anpens 1984 roga N 3 npoTuBopeyaT N0J0KeHNO CTaTbl 4 KOHCTUTYLMK POCCMIACKON
depepaunm, yCTaHOBMBLLEN, 4TO BCE OpPraHbl rocyfapcTBa obecneymnBatloT oxpaHy npas 1 8060 rpaxkhaH
N 4TO BCE roCyfapCTBEHHbIE U 06LLECTBEHHbIE OpraHn3aLmm, 4OMKHOCTHbIE Anua 0653aHbl cobaoaaTb
KoHCcTuTyumto Poccuinckon ®egepaumin. 3T HOPMbl HE COOTBETCTBYIOT TakXe cTaTbe 184 KoHCTUTyuun
Poccuiickon ®epepalimmn, B KOTOPOA COAepXXUTCA TpeboBaHMe 0 TOM, 4TODObI BCe 3aKOHbI U UHbIE AKTbI
roCyfapCTBEHHbIX opraHoB Poccuinckon ®enepauumn n3gasanncb Ha OCHOBE 1 B COOTBETCTBUN C
KoHcTuTyumen Poccuinckon ®egepaumn.

Mex gy TeM, paccMaTpuBas B Haf30pPHOM NPOM3BOACTBE Xanobbl rpa)aaH Ha 0TKa3 B BOCCTAHOBIEHMMN Ha
paboTe Mo BCTYMMBLUMM B 3aKOHHYIO CMAY CyAeOHbIM pelleHnsaM 1N peLleHNAM BhILLECTOALLEr0 B NOpsaaKe
NMOLYMHEHHOCTW opraHa, CyAbl U LO/DKHOCTHbIE SINLA UTHOPUPOBAIN AaHHbIE KOHCTUTYLMOHHbIE
NOJIOXKEHUSA U NPUMEHANN He HOPMbl KOHCTUTYL MK Poccuinckon depepaunm, a HOpMbl TPYLOBOIr0O
3aKOHOJaTesibCTBa O NpeceKaTe/IbHOM CPOKe.

Taknm 06pa3om, Npu PacCMOTPEHUN HaA30pHbIX Xanob H.M.JlaHkuHon, B.U.Manywko, E.M.NBaHOBa,
A.A.KpacHoBa, B.B.HoxxeHko, M.®.HukynuHa, B.H.CmMupHoBa, B.A.KOgakoBa Ha cynebHsle pelieHus 06
0TKa3e B BOCCTaHOBAEHUW Ha paboTe AoMyLeHbl OTCTYNEHNS OT NOJIOXKEHUNA, COAEPXKALLUXCA B CTaTbAX
4,14, 31, 32, 33, 34, 51, 53, 61, 63, 66, 109, 166, 184 KoHcTUTyummn Poccuinckon ®egepauum.

Ha 0CHOBaHWM BbILLEN3/1I0XKEHHOIO U PYKOBOACTBYACh MYHKTAaMM 2 U 3 4aCTW NepBOn CTaTbn 66, NyHKTOM 9
YaCTu TPEeTbEN CTaTbh 67, MyHKTOM 2 4aCTu nepBon ctaTtbh 71 3akoHa Poccuinckon ®egepaumm o
KoHcTuTyumoHHoM Cygne Poccuiickon ®Pepepaunn, KoHCTUTYUmnoHHbIR Cyn Poccuinckon ®epepaumm
nocTaHoBNAET:

1. Mpn3HaTb 06bIKHOBEHME NPABOMNPUMEHNTENLHON NPAKTUKK, CNOXUBLLEECS nocne 4 cespand 1988 rona
Ha OCHOBaHWK YacTu YeTBepTomn cTaTbl 90 OCHOB 3akoHoaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybavk o
Tpyae, YacTn naton cTaTbh 211 K30T Poccninckon degepaumm n nyHkTa 27-1 noctaHoBeHmMs MNaeHyMa
BepxosHoro Cyna CCCP ot 26 anpens 1984 roga N 3 "O npuMeHeHUN cyilaMmn 3aKOHO4aTesbCTBa,
perynvpyoLwero 3akaio4eHne, n3aMeHeHne 1 NpekpalleHne TpyL40BOro 40roBopa” ¢ U3MeHeHUsMU,
BHECEHHbLIMW NOCTaHOBJEHNAMM MneHyma oT 5 ceHTAbpsA 1986 roga N 12, 6 anpensa 1988 roga N 3, 30
Hoabpsa 1990 roga N 14, 8 okTa6psa 1991 roga N 10, orpaHmymBatoLlee npaBo rpaxaaH Ha cyaebHyto
3aLlMUTy NO fenaM 0 BOCCTAHOBNIEHNM Ha paboTe, He COOTBETCTBYIOLNM KOHCTUTYLIMM POCCUACKON
depepauymn.

2. B cooTBeTCTBMYK CO cTaTben 73 3akoHa Poccuinckon ®epepaumm o KoHcTuTyumnoHHoM Cyge Poccmninckon
®epnepalmmn faHHoe [locTaHOBNEHWE ABASETCA OCHOBaHMEM A1 pacCcMOTpeHunsa BepxoBHelM CyaoM
Poccuinickon ®epepalm B Ka4eCTBE HaA30PHON UHCTAHUMKN CyaebHbIX peLleHnin, ocnapMBaeMblxX
H.M.JTaHknHon, B.WN.l'anywko, E.M.MBaHoBbIM, A.A.KpacHoBbIM, B.B.HOXeHKO, M.®.HUKYNHbIM,
B.H.CMupHOBbIM, B.A.KOfakoBbIM. HapylueHne KOHCTUTYLIMOHHOIO NpaBa Ha CyAebHyio 3almnTy no genam o
BOCCTaHOBJIEHUM Ha paboTe O0JKHO ObITb yCTpaHeHo BepxoBHbiM Cynom Poccuiickon deaepaunn, ecnu
L7191 3TOr0 HE UMEETCS NHbIX MPEnATCTBUN, KPOME YCTPaAHEHHbIX pelleHneM KoHCTuTyumnoHHoro Cyaa
Poccuinckon degepaunn.

3. B COOTBETCTBMM C HaCcTbl0 YeTBEPTOM CTaTbh 73 3akoHa Poccmnckon ®epepaunm 0 KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaumm BepxosHomy CoBeTy Poccminckon ®egepaunn Haga1eXuT N3y4nTb BONPOC O
HeobX04MMOCTW OTMEHbI YacTW NATON cTaTbk 211 K30T Poccuinckon degepauum Kak He COOTBETCTBYHOLLEN
KoHcTuTyummn Poccniickon depepaunn.

4. Ha TeppuTtopun Poccuinickon ®eaepaumm Ha OCHOBaHWM CTaTbl 2 NocTaHoBNeHNS BepxosHoro CoBeTa
PC®OCP oT 12 pekabps 1991 roga N 2014-1 "O patudmkaumm CornaweHuns o co3gaHum CoapyxecTea
He3aBncuMbIx FocynapcTB" HE NPUMEHSOTCS YacTb YeTBepTas cTaTbn 90 OcHOB 3akoHofaTenbCcTBa Cotosa
CCP 1 coto3HbIX pecnybnnk o Tpyae un NyHKT 27-1 noctaHoBneHus MNMneHyma BepxosHoro Cyna CCCP ot 26
anpend 1984 roga N 3 kak npoTusopeyvalme KoHCTMTYummn Poccminckon ®epepaumn.

5. Ha ocHoBaHuu cTaTein 49, 50 3akoHa Poccuinckon ®epepaumm 0 KoHcTuTyumnoHHoM Cyae Poccmninckon
®epepaummn faHHoe [locTaHOBEHME BCTYNaeT B CUY HEMEJIEHHO NOCJIe ero NPoBO3rialleHns, ABaseTcs

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 8



OKOHYaTEeNbHbIM 1 06)Kasl0BaHUIO HE MOAJEXNT.

6. B cooTBeTCTBUM CO CcTaTbe 84 3akoHa Poccuinckon Pepepaunn B KOHCTUTYUMOHHOM Cyfie Poccuinckonm
depnepaumm fgaHHoe MNMocTaHoBAeHMEe noaaexnT onybnnkosaHuto B "Begomoctax Cbe3fa HapoaHbIX
nenytaTtoB Poccuinckon Penepaunm n BepxosHoro CoeeTa Poccuinckon degepaummn”, a Takxe B
"Poccuinckon rasete" He No3gHee YeM B CEMUAHEBHbIA CPOK MOC/E €ro N3JI0XKEHNS.

Mpeacepnatens KoHCTUTYUMOHHOro Cyaa

Poccuiickon ®epepaummn B.30pbKuH

3a CekpeTtaps KoHcTuTyumoHHoro Cyaa

Poccunckon ®egepaumm H.BUTpyK

8-N
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