Kopekc alMUHUCTPaTUBHOMO Cyaonpou3BoAcTBa Poccunckon ®epepaunm

CtaTtbsa 5. AAMMHUCTpPaATUBHaA npoueccyasbHas
NPaBOCNOCOOHOCTb M AA4MUHUCTPATUBHAA NpoueccyasibHan
[eecnocobHOCTb, aAMUHUCTPATUBHAA NpoueccyaibHas
npPaBoCyObLEKTHOCTb

1. CnocobHOCTb MMEeTH NpoLecCyasibHbIe NPaBa M HECTU NpoLeccyasbHble 0653aHHOCTH B
aAMWHUCTPATUBHOM Cy[0NPOM3BOACTBE (aAMUHUCTPATUBHAA NPOLECCyabHas NPaBoCNoCcobHOCTh)
NPW3HAETCA B PaBHOM Mepe 3a BCEMMW rPaXkAaHaMU, OpraHaMm rocy1apCTBEHHON BNACTW, UHBIMU
rocyapCTBEHHbIMW OpraHamm, OpraHaMm MECTHOr0 CaMOyMpPaBEHUs, X AO/KHOCTHLIMU AnLIAMH,
06LLeCTBEHHbIMU 06 bEANHEHUSMU, PENUTNO3HBIMU N UHBIMU OpPraHn3aLmaMu, B TOM Y1Cne
HEKOMMep4eCKNMIN, a TakKxe 06LLI,eCTBeHHbIMVI 06'be,£I,VIHeHI/IﬂMI/I N pennrno3HbIMmn opraHmn3aunamm, He
SABNAOLWMUMNCA IOPUANYECKUMI IMLLAMW, €CJTIM OHW COrNacHO HacTosLeMy Kogekcy 1 apyrum ceaepasbHbIM
3akoHaM o6siafatoT NpaBoM Ha cyebHyto 3almnTy CBOUX npaB, cBO6O 1 3aKOHHbIX MHTEPECOB B Ny6IMYHON
cthepe.

2. CNocobHOCTb CBOMMM AENCTBMSAMM OCYLLECTBASATb NPOLECCYalbHble MPaBa, B TOM YMC/e NopyyaTb
BeAeHNe alMUHUCTPATMUBHOIO Aefia NPeaCcTaBMTEeNto, U UCMOHATL NpoLeccyasbHble 0653aHHOCTY B
aOMWHUCTPaTUBHOM CyLOMNPOM3BOACTBE (aAMUHUCTPaTUBHAA NpoLeccyanbHas AeecnocobHoCTb)
NPVHAONEXWT:

1) rpaxgaHaMm, JOCTUI UMM BO3pacTa BOCEMHAALATY NET U He MPU3HAHHbIM HeeecrnocobHbIMY;

2) HECOBEPLUEHHONIETHUM FpaXkAaHaM B BO3pacTe OT YeTbipHaAUATN 40 BOCEMHAALATY JIET U FrpakAaHaM,
OrpaHWYeHHbIM B A€eCnocobHOCTH, - M0 aIMUHUCTPATUBHBLIM f1eNaM, BO3SHWKAIOLWMM N3 CMOPHbIX
aOMUHUCTPATUBHBIX U UHBbIX NyBANYHBIX MPABOOTHOLLEHWIA, B KOTOPbIX YKa3aHHbIE rpakAaHe CorjlacHo
3aKOHY MOryT y4aCTBOBaTb CaMOCTOATESNIbHO. B cnyvyae HeobXoAMMOCTN Cya, MOXET NMPUBJIEYb K YHaCTUIO B
PacCMOTPEHNN aAMUHUCTPATUBHOIO Aea 3aKOHHbIX MPpeAcTaBUTeNen 3TUX rpakaaH;

3) opraHam rocynapCTBEHHOW BNACTW, UHbIM FOCYAAaPCTBEHHLIM OpraHaM, opraHaMm MecTHOro
camoynpaBfieHns, n3bupaTenbHbIM KOMUCCUAM, KOMUCCUSIM pedepeHayMa, 06LLeCTBEHHbIM 00beAUHEHUSIM,
PENNTMO3HBIM N UHBIM OPraHN3auusiM, B TOM YACJIe HEKOMMEPYECKUM;

4) 0bwecTBeHHLIM 06BEANHEHNAM U PEAUTMO3HBIM OPraHN3aLUSAM, HE SBASIOUMCS OPUANYECKUMUI
Muamm, - N0 aAMUHUCTPATUBHBIM AeflaM, BO3HUKAIOLWMM M3 CMOPHbLIX aAMUHUCTPATUBHBIX U NHbIX
Ny6AMYHbIX MPABOOTHOLLEHWI, B KOTOPbIX 3TN 06 beANHEHNS N OPraHN3aL KN COrlacHO 3aKOHOAATENbCTBY
MOryT Y4aCTBOBaTb.

3. MpaBa, cB060AbI N 3aKOHHbLIE MHTEPECHI FPaXkAaH, KOTopble He AOCTUI N BO3pacTa BOCEMHaLATKW NeT,
rpaxaaH, KOTopble orpaHnyeHbl B 1€eCnocobHOCTM U HE MOTYT COrlacHO 3aKOHOAATENbCTBY
CaMOCTOATENIbHO Y4aCTBOBATb B aAMUHNCTPATMBHbIX AelaX, BO3HMKAIOLWMNX U3 CMOPHbIX
AOMUHNCTPATUBHbIX N NHBIX I'Iy6J'II/I‘-IHbIX I'IpaBOOTHOLIJeHVIVI, 3alnaoT B Cy,D,e6HOM npouecce Nx 3aKOoHHblIe
npeacTaBuTeNy - POAUTENN, YCbIHOBUTESMN, ONEKYHbI, MOMEeYNTENN NN NHbIE NNLA, KOTOPbIM 3TO NpaBo
npenocTaBneHo penepasibHbIM 3aKOHOM. B cnyyae HEO6XOAMMOCTM CyLl MOXKET MPUBEYb 3TUX FPaXKAaH K
Yy4aCTNO B PACCMOTPEHUN aAMUHNCTPATMBHOMO Aena.

4. MNMpaBa, cBo60OAbI N 3aKOHHbIE MHTEPECH! FPaXAaH, MPU3HAHHbLIX HeaeeCnoCobHbIMK, 3aLLMLLA0T B
cynebHoM npoLecce NX 3aKOHHbIE NPeACTaBUTENN - OMEKYHbI AN WHbIE LA, KOTOPbLIM 3TO NPaBo
npenocTaBieHo henepasibHbIM 3aKOHOM. B cnyyae HEO6X0AMMOCTIM Cy [l MOXKET MPUBEYb 3TUX rpaXKaaH K
Yy4aCTWIO B PACCMOTPEHUN aAMUHNCTPATUMBHOMO Aena.

5. AODMUHMUCTPaTUBHAA NpoLeccyanbHas NPaBoCcnocobHOCTb U aAMUHNCTPATMBHAS NpoLeccyalibHas
[,eecrnocobHOCTb MHOCTPAHHLIX FpaXKAaH, iy, 6e3 rpaxaaHCTBa ONPEeAenalTCa UX JINYHBIM 3aKOHOM,
MeX[yHapoHbIM J0roBOPOM 3TOW CTpaHbl C Poccuiickon defepaunein n 3aKkoOHOAATENbCTBOM,
PerynnpyLmnM BONPOCkl Y4aCTWsa 3TUX L B CMOPHbIX aAMUHUCTPATUBHBIX U MHBIX MYBANYHbIX
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NPaBOOTHOLIEHUAX. JINYHLIM 3aKOHOM MHOCTPAHHOI0 FpakiaHnHa CYNTaeTCs NPaBo CTPaHbl, FPaXkAaHCTBO
KOTOPOW rpakAaHuH nMmeeT. B cnyvae, ecam rpakAaHuH Hapsay C rpaxaaHcTeoM Poccuinckon depepaum
MMeeT rpa)kAaHCTBO MHOCTPaHHOI0 rOCYAapCTBa, €ro JIMYHbIM 3aKOHOM CHUTAEeTCs PoCCMIACKoe npaBo. Mpu
HaM4ynn 'y NHOCTPaHHOI O rpa>aaHMHa rpa>XaaHCcTBa HECKOJIbKUX MHOCTPaHHbIX FOCYNapCTB €ro JIN4YHbIM
3aKOHOM CYMTaEeTCs NPaBO CTPaHbl, B KOTOPOMN rpaAaHWH UMeeT MeCTO XUTeNbCTBa. B cnyyae, ecan
MHOCTPaHHbIN FpaXkAaHVH MMeeT MeCTO XMnTeNbCTBa B Poccuinickon ®epepaunu, €ro IMYHbIM 3aKOHOM
CYMTAETCS POCCUNCKOE NPaBo. JINYHbIM 3aKOHOM Nnua 6e3 rpaXKfaHCTBa CYMTAETCA NPaBo CTPaHbI, B
KOTOPOW 3TO M0 MMEET MeCTO XXUTEbCTBA.

6. Jnuo, He obnapatoLlee NpouecCyanbHOW 1eeCnoCOBHOCTLIO B COOTBETCTBUM C JIMYHLIM 3aKOHOM, MOXXET
BbITb NPU3HAHO Ha TeppuTopun Poccunckon ®epepauyv obnafatoimm aiMUHUCTPATUBHON
npoLeccyanbHON AeecnocobHOCTbIO B COOTBETCTBUM C POCCUINCKUM NPaBoM.

7. ADMUHUNCTpaTMBHaA npoLeccyasbHas NPaBoCcnocobHOCTb M aAMUHUCTPATUBHAA NpoLecCyanbHas
L,eecnocobHOCTb MHOCTPaHHbIX OpraHu3aunii (agMMHUCTPaTUBHAsA NpoueccyasibHas NpaBoCcybbeKTHOCTh)
onpenensaTCca NpaBoM CTPaHbl, B KOTOPOW COOTBETCTBYIOLLAS OpraHM3aLns yYpexxaeHa, MexayHapoLHbIM
[AO0rOBOPOM 3TOW CTpaHbl C Poccuinckon ®epepaumein n 3aKOHOAATENLCTBOM, PErYANPYIOLLMM BOMPOCHI
y4acCTna TakKnx opraHm3au,|/||7| B CMOPHbLIX aAMUHUCTPATUBHbLIX N NHbIX ny6n|/|qu|x MPaBOOTHOLUEHNAX.

8. NHocTpaHHas opraHusaums, He obnagatoLlas npoLeccyasbHON NPaBoCybbEKTHOCTLI0 B COOTBETCTBMM C
MpaBOM CTpaHbl, B KOTOPON OpraHn3aLmns y4pexneHa, MoxXeT ObiTb MpU3HaHa Ha TeppuTopmmu POCCUACKON
depepaumnm obnafatowen agMUHUCTPATUBHOM NPOLLECCyasibHON NPaBOCYybbEKTHOCTLI0 B COOTBETCTBMM C
POCCUNCKUM MpPaBOM.

9. ADMVHMCTPaTUBHAA NpoLecCyanbHas NPaBoCybbEKTHOCTE MeXXAYHAPOAHON OpraHM3aLmm
yCTaHaBMBAETCA Ha OCHOBE MeXAYHapOo4HOro A0roBopa, B COOTBETCTBUM C KOTOPLIM OHa CO3AaHa, ee
yyYpeanTenbHbIX JOKYMEHTOB UM COrlalleHns C KOMNEeTEHTHbIM opraHoM Poccuickon depepaumu.
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