O nu3nHre

Cratbsa 38.1. . OCOOEHHOCTU NPUMEHEHMUA OTAEJNbHbIX NOJIOXKEHUH
HacToswwero ®epepasbHOro 3aKoHa

1. NonoxxeHunsa HacToswero PegepasibHOro 3aKoHa B YaCTW PAaCTOPXKEHNS U U3MEHEHUS YCI0BUA
[lOrOBOPOB (PMHAHCOBOM apeHabl (JIM3MHIra) C UHOCTPAHHLIMU KPUANYECKUMI NLLaMK B CUTYaL MK
NPUMEHEHUS CreumanbHbiX IKOHOMUYECKUX MEP B CBA3N C HEAPYXXECTBEHHbIMU OENCTBMAMU MHOCTPAHHbIX
roCyfapCTB U MeXAYHapOAHbIX OpraHmn3aumi, CBA3aHHbIX C BBEAEHWEM OFPaHNYMTEsbHbIX Mep B
OTHOLWEHNN rpaxaaH Poccuinckon ®epepauv 1 pOCCUNCKMNX KPUANYECKUX UL, B LIeNSX 3alnThbl
HaLMOHaNbHbIX UHTepecoB Poccuinckon Pepepaunn, obecneyeHmnsa ee gunHaHCOBON cTabnabHOCTH
NPUMEHAKTCA C Y4eTOM NOpsALKa PaCTOPXKEHUSA N U3MEHEHWS YCJIOBMIA LOrOBOPOB (PUHAHCOBOM apeHbl
(IM3MHra) € MHOCTPAHHBLIMU LPUANYECKUMN NNLLAMU, BKIOYas M3MEHEHWE NopsaKa pacyeToB 1 BO3BpaTa
NUMYLLEeCTBA NMHOCTPAHHbIX IOPUANYECKMX UL, MO TakuM AOroBopaM 1 onpeneneHue rpynmnbl TOBapos, Nno
KOTOPbIM NPUMEHEHWNE TAaKOro Nnopsaka aBnseTcs obsa3aTesbHbIM.

2. Ecnv poroBop M3nHra, 3akIl0YEeHHbIN MeXAY AM3NHIoOAaTeNeM U IM3NHIONoayYaTenem, ABasoWMMnCs
pe3npeHTammn Poccuinckon ®epepaunn, oo 24 despans 2022 roga, coaepXxuT ycnosme ob onpeneneHunn
pa3Mepa JIM3NHIOBLIX MaTeXen B 3aBUCUMOCTY OT N3MEHEHNA KJIIO4EBOWN CTaBKU baHka Poccumn nnbo nHom
nepemMeHHON BENNYMHbBI (YNCIOBOr0 3HAYEHUS), PErYISAPHO pa3MeLlaeMoii B 06LLeOCTYMHbIX UCTOYHMKAX
NHOpMaLUN, UK YBENNYEHNS PaCXOL0B Ha ynaaTy NPOLLEHTOB M0 KpeanTy (3army), NnpeaocTaBieHHOMY
JM3NHrogaTeno ana npmobpeTeHus npeameTa IM3NHra, b0 yCTaHaBMBAET BO3MOXXHOCTb N3MEHEHNSA
pa3Mepa JIM3UHIOBbIX MaTeXen NM3MHrogaTeNemM B 04HOCTOPOHHEM NOPSAAKE MPU HACTYMIEHUN
yKa3aHHbIX 06CTOATENbCTB, TO B Cy4Yae yBeMYeHNA pa3Mepa JN3NHIOBLIX MaaTexen No TaknuM
OCHOBaHMAM B nepuog ¢ 24 deBpans no 31 gekabpsa 2022 rona IM3NMHIronoayyaTesb BNpaBe 0HOKPATHO
0bpaTnTbCA K MN3NHrogaTento ¢ TpeboBaHneM 0 nepedaye eMy B COBCTBEHHOCTL NpeaMeTa JIM3UHra
MOJIHOCTBIO MK ero YacTn 6e3 HauyMCneHns HeyCToeK (LTPadoB, NEHENR) N NMPUMEHEHNS UHBIX Mep
OTBETCTBEHHOCTMU, 3@ UCKJILOYEHNEM CJyYaEeB, €C/IN LOrOBOPOM JIM3UHIa HE NpedyCcMaTPUBAETCS Nepexos
npeaMeTa M3nHra B CO6CTBEHHOCTb IN3MHIONoJly4aTeNns no NCTeYEHNN CPOKa YKa3aHHOr0 4OroBopa
JIN3UNHTa.

CTomMoCTb NpegMeTa JIM3NHIa, BbIKYMaeMoro 4OCPOYHO, ONpenenseTcs B COOTBETCTBMM C 4OrOBOPOM
JIN3UHIa WK, ecn yCIoBUS onpeesieHns 3TON CTOMMOCTU He NpeayCMOTPEHbI LOr0BOPOM JIN3MHIA, No
COrNaLUeHMNIo CTOPOH M (PUKCMPYETCA NN3UHIOgaTENEM Ha NepBoe YMCSI0 Mecsua, Cnegyowero 3a Mecauem
NoayyYeHUss MN3NHrogaTenem TpeboBaHMs TM3NHIONOAyYaTENS.

Ecnn noroBopoM nu3nHra npeayCMoTPEHO BO3HArpakAeHne N3NHIoaaTEeN0 3a JOCPOYHYI0 nepeaavy
JIM3NHrononyyaTtesnto B COBCTBEHHOCTb NpeaMeTa N3MHra, pa3Mep Takoro BO3HarpaaeHus B ciy4ae,
YyKa3aHHOM B HAacTOALEM MYyHKTE, HE MOXXeT MNpeBbIaTb 1 NPoUeHT 0T CTOMMOCTY NpeaMeTa AN3NHIa,
BbIKYMaeMoro AOCPOYHO, ONpeaeneHHoN Ha NepBoe YMCI0 Mecsua, CIeAyLWero 3a Mecauem noayyeHums
nmsnHrogatenem TpeboBaHMA TM3NHIONOAyYaTENS.

(OdonosHeHMe NyHKTOM - PefepasibHbli 3aKOH 0T 14.07.2022 Ne 265-03)

3. InsnHrogaTenb, Noay4msLLmnin TpeboBaHme nn3mHronosyy4aTens, obda3aH ero pacCMOTPETb B TeYeHme
necaTn paboumx AHen n cooblnNTb IM3NHIONoNyYaTeslo CTOUMOCTb NpeaMeTa JIM3MHra, BblIKynaeMoro
LLOCPOYHO, OnpefiesIeHHYI0 Ha NepBoe YUCI0 Mecsua, Cedytowero 3a MecaLeM rnosyyeHmns
nmsnHrogatenem TpeboBaHWA IM3NHIONONYYaTENS, HanNpPaByB eMY YBELOMIEHNE UAW COrNlalleHne,
yKa3aHHOe B NyHKTEe 2 HaCTOALLEN CTaTbW, B ABYX 3K3eMnasapax cnocobom, npeayCMOTPEHHbLIM 4OrOBOPOM
JIN3MHra, a B CJlyvae, eCc/in 4OrOBOPOM JIM3UHIa CNoCcob He NpefyCMOTPEH, MyTEM HamnpaB/IeHNs Mo NoyTe
3aKa3HbIM MNUCbMOM C YBEOMJIEHNEM O BPyYEHMM B0 NyTeEM BpyYeHUS YBEAOMIEHNS MO PACMNCKY.
(LononHeHne NyHKTOM - ®efepanbHbii 3aKoH 0T 14.07.2022 Ne 265-93)

4. B TeveHmne pecaTtn paboymx gHENn C MOMEHTa MOJyYeHNs yBEAOMIIEHNS, YKa3aHHOr0 B MyHKTe 3
HaCTOALLEN CTaTbW, MN3MHIOMNOyYaTe b YMJIa4MBaeT CTOMMOCTb NPpeaMeTa N3MHra, onpeaeseHHyo
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JIM3NHrogaTenem.
B cnyyae BO3HUMKHOBEHMWS Pa3HOr1acuin MeXxay JTM3NHrofaTeNeM 1 IN3MHIonoyYyaTeNeM OTHOCUTENbHO
CTOMMOCTM NpeaMeTa JIN3MHIa, BbIKYNaeMoro AOCPOYHO, IN3MHIonoyyaTe b BnpaBe 0bpaTUTbCA B CyA C
TpeboBaHneM 06 onpeneneHnn CTOMMOCTY NpeaMeTa IN3MHra B NOPSAKE U B CPOK, KOTOPble
npefycMoTpeHbl MyHKTOM 5 HacTOSALWEN CTaTbMu.

(dononHeHne nyHKTOM - PefnepasnbHbii 3aKoH 0T 14.07.2022 Ne 265-03)

5. B TeyeHune gecsatn paboynx gHEN C MOMEHTa NOJIYYEHUS COrnalleHuns, yKa3aHHOro B NyHKTe 2
HaCTosILLEeN CTaTby, B ABYX 3K3EMMIAPaX AN3MHIONoayyYaTesb NOANNCLIBAET YKa3aHHOE COrlalleHne nim
OTKa3blBaeTCA OT ero noanncaHna B CBA3N C Hecorjlachem Cco CTOMMOCTbIO NpeamMeTa JIM3NHra,
BbIKYMaeMoro AOCPOYHO, KOTOpas onpeaeneHa AM3nHrogaTenem, 1 HanpasaseT MU3NHIOLaTesN 0 OANH
3K3eMMIAp NOAMNMCAHHOIO COrflalleHnsa nan yBegomeHne ob oTkase oT ero nognmcaHusa cnocobamum,
YyKa3aHHbIMW B MyHKTE 3 HaCTOALWEN CTaTbW.

B cnydyae HanpaBaeHUs MM3MHronoay4vyaTeNneM yBeaoMneHns o6 oTkase 0T NoAMMCaHNA COralleHns,
YKa3aHHOr0 B NMyHKTe 2 HaCTOSALWEN CTaTby, IM3UHIONOoyYaTe b YNaauynBaeT N3NHIOBbIE NAATEXN B
pa3Mepe, onpeaesieHHOM B COOTBETCTBUM C AOFOBOPOM JIN3UHIA, CO AHSA MONYYEHUSA NIM3UHIOAaTeNleM
TpeboBaHMA NN3NHIONONyYaTeNs 40 MOMeHTa obpalleHuns B cyn ¢ TpeboBaHnem ob onpeneneHnn
CTOMMOCTW NpeaMeTa JIM3NHIa, BbIKYNaemMoro 40CPOYHO.

B cnydyae Hecornacus MM3nMHronosyyaTess Co CTOMMOCTbIO MpeaMeTa IM3UHIa, BbiIKynaemMoro 4OCPOYHO,
KOTOpas onpeaesneHa AM3NHrogaTeNeM, IM3NHIronoayyaTesb Npy YCI0BUW HanpaBaeHns yBeaoMaeHns ob
0TKa3e OT MOAMNUCaHMSA COrNlalleHns, YKa3aHHOro B MyHKTE 2 HAaCTOALWEN CTaTby, B TEYEHNE TPEX MECSLIEB
CO OHS HanpaBieHNS YKa3aHHOro yBeAOMJIeHUs BNpaBe 0bpaTnTbCs B cyd C TpeboBaHneM ob onpeneneHnn
CTOMMOCTU NpeaMeTa JIM3UHra, BbIKYNaeMoro 4OCPOYHO. [Mpu 3TOM N3MHIOBbIE NAATEXN yNaa4mBaloTCs
JIM3NHronony4yaTeNeM 3a Nepuos ¢ MoMeHTa obpalleHns IM3NHIoNoayYaTens B cyn ¢ TpeboaHnem o6
onpeneneHnn CTOMMOCTY NpeaMeTa IN3MHra 1 4O MOMEHTa BCTYMJIEHMS B 3aKOHHYIO Cuy
COOTBETCTBYHLLErO PELLUEHNS Cyaa B pa3Mepe, ONpeae/IeHHOM B COOTBETCTBUM C JOrOBOPOM JIN3UHIa A0
YBEMYEHNS pa3Mepa JIM3NHIOBbIX MJIaTEeXEN B CyYasX, YKa3aHHbIX B MYHKTe 2 HacToswwen ctaTbn. CymMmMa
JIN3NHIOBbLIX MAaTeXew, yniavyeHHbIX B Nepuoa ¢ MoOMeHTa obpalleHns NM3NHIonoslydaTens B Cyn A0
MOMeHTa BCTYNJIEHNA B 3aKOHHYIO CMN1y pelleHna Cyaa 06 ornpegeneHnn CToMMoCT nNnpeamMeTa JIM3NHra,
BbIKYMaeMoro AOCPOYHO, 3aCHUTLIBAETCS B CHET ynaaTbl CTOMMOCTMN NpeaMeTa JIM3UHra.

(dononHeHne nyHKTOM - PenepasnbHbii 3aKoH 0T 14.07.2022 Ne 265-03)

6. B cnyvyae HenonyyYeHns MM3NHroNoayvyaTenem yBeaoMeHNS UK COrnalleHns, yKa3aHHOro B MNyHKTe 2
HaCTosILLEeN CTaTby, B ABYX 3K3eMMJIApax B TEYEHNE AeCATM paboynx OHEN CO AHSA NOyYeHNS
NN3NHrogoaTenem TpGGOBaHI/Iﬂ NIN3NHronony4vaTtena ynnata QM3nHronosydyatenem JIN3NHIr 0BbIX nnatexen
npeKkpaLaeTcs co AHA NoayyYeHnUa AnsnHrogaTenem TpeboBaHna AM3MHronoayyYaTens 40 AHA NOJyHeHNs
JI3NHIonony4yaTeNeM yBeAOMJIEHNS UIN COrNaLleHNs B ABYX SK3eMMaspax.

B cnyyae HENCNOSIHEHUS NM3UHIONoyYaTesieM 06493aHHOCTI NO yraiaTe CTOMMOCTM NpeaMeTa JIM3UHTa,
BbIKYMAaeMOro J0CPOYHO, yKa3aHHOI B YBEOMJIEHUN NIN3UHIOAATENS, B TeYeHUe fecaTn paboyunx gHewn ¢
AaTbl NONYYEHNS IM3NHIONOJyYaTENEM TAaKOro YBEAOMJIEHUS NN BCTYMIEHNS B 3aKOHHYIO CUIY PELLEHUS
cyna o6 onpeneneHnm CTOMMOCTU NpeaMeTa N3MHra, BbIKYNaemoro 40CPOYHo, Mbo B Ciiyyae
HENCNOJZIHEHUA NIN3NHIONoyvYaTenem 06s3aHHOCTH Mo HanpaBNeHUO NTN3NHrogaTes1to 0AHOro a3K3eMrnJifapa
COrNalleHmns, yKa3aHHOro B MyHKTEe 2 HaCTOALWEN CTaTbW, WK YBeAOMIeHUs 06 0TKase oT noanucaHns
cornaweHuns ynaaTa JM3NHronoay4yaTeNem M3NHIOBbIX MaTeXXen B030OHOBNSETCSA B COOTBETCTBUM C
[OrOBOPOM IN3MHIa CO OHS NOJyYeHnsa nn3nHrogatenem TpeboBaHma nM3nMHronoayyaTens.

C paTbl MICNOJIHEHWA IM3UHIOMNONyYaTenemM 0653aHHOCTU MO ynaaTe CTOMMOCTU NpeaMeTa JIN3MHTa,
BbIKYNaemMoro 4OCPOYHO, ONpenesieHHON B COOTBETCTBUN C NYHKTaMK 2 - 5 HacToALLEN CTaTbK, Npu
OTCYTCTBUW 3aA,0/DKEHHOCTW MO LOrOBOPY AM3MHIa NpaBo COBCTBEHHOCTU Ha NpeaMeT NU3NHIa NepexoanT
OT NIM3NHrOAATENA K IN3MHronosiydaTento. B TeyeHne naty paboynx gHen ¢ aaThl nepexona npasa
cobCTBEHHOCTU Ha NpeaMeT JIM3NHIa OT AN3NHIoOAATENS K IN3MHIOMNOJTyYaTeNto IM3nHroaaTesb 0653aH
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nepenaTb JIM3UHIONOJYYaTeN0 LOKYMEHTbI U MPUHALNEXHOCTH, OTHOCALLMECS K 3TOMY NpeaMeTy
NN3KHra.

(JononHeHne NyHKTOM - ®efepabHbii 3aKoH 0T 14.07.2022 Ne 265-93)

7. Peannzauns AN3mMHrononyyYateneM npeyCcMOTPEHHOr0 MYHKTOM 2 HacTOSALLEN CTaTbU NpaBa Ha
LOCPOYHbIN BbIKYN NpeaMeTa NM3MHIa He MOXXeT BbiTb NCMO0JIb30BaHa Kak OCHOBaHWe 411 NpaBoBON
nepekBanduKaLmMm SOroBopa JIM3MHra B 4OrOBOP MHOIO BMAA, a TakxXe ANd npeabasaeHns TpebosaHuii o
BO3BpaTe cybcmammn, KkoTopble Bblan NpefoCcTaBAeHbl IN3UHIOAATENIO UAWN NN3UHIOMONYYaTeNI0 B CBA3M C
peanv3aunen Takoro 4OroBopa M3nNHra, U NPUMeHeHNs Mep OTBETCTBEHHOCTY 3a HapyLUeHWe YCI0BUN
NpenocTaBNeHNS yYKa3aHHbIX Cybcmami. (JononHeHme nyHKTOM - PefepanbHblii 3aKoH 0T 14.07.2022 Ne
265-93)

(ODononHeHne cTaTben - PegepanbHbii 3aKoH 0T 14.03.2022 Ne 56-03)
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