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KOHCTUTYLIMOHHOI O CYIA POCCUCKOWN ®EQEPALINN

0 NpeKpaLleHnn Npon3BoACTBa MO A&y 0 NPOBEPKE KOHCTUTYLIMOHHOCTU

OTAENbHbIX NON0XKEHUN PenepanbHOro 3akoHa "O cbopax 3a Bblgavy

JINLLEH3UI 1 NPaBO Ha NPOM3BOACTBO 1 060POT 3TUSIOBOIO CMPTA,

CNUPTOCOAEPXKALLEN N aNIKOrOJIbHON NPOAYKLUMUN" B CBSA3M C »Kanobamm

OAO "lMepMCKNin BUHHO-BOAO4YHbIN 3aBog "YPAJTIAJIKO"

n OAO "Mepmanko"

ropof Mockea 18 mapTta 2004 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®efepaumm B cocTaBe npeacenatenscreytowero H.B.Cene3Hesa,
cynen H0.M.JaHunosa, J1.M.)Kapkoson, I.AXKunnHa, B.[l.3opbknHa, C.M.Ka3aHueBa, M.N.KneaHaposa,
B.O.JlyumHa, 0.C.XoxpsikoBon,

paccMOTpeB B 3acefaHny nanaTbl BONPOC O NPeKpaLleHnn Npon3BoACcTBa Mo Leny O NpoBepke
KOHCTUTYLIMOHHOCTM OTAENbHbIX N0N0XeHUA PefepanbHOro 3akoHa "O cbopax 3a BblAavy AULLEH3NN 1
npaBo Ha NPOU3BOACTBO 1 060POT STMAOBOIO CNUPTA, CMUPTOCOAEP KALLEN U aNIKOrOJIbHOM NpoayKuun",
YyCTaHOBMI:

1. Mo pe3ynbTaTaM HanOroOBON NPOBEPKU yrpasneHneMm MuHuctepcTea Poccuinckon degepaunm no
Hanoram n cbopam no Mepmckon obnacTtu 3a nepuofd ¢ 1 sHBaps 1998 roga no 16 mas 2000 roga OAO
"Mepmanko" 66110 NPeanoXKeHo ynaaTUTb CyMMbl INLLEH3UOHHOr0 cbopa Ha NpaBo NPOM3BOLACTBA U
060poTa anKorosibHOM NPOAYKLUMN Ha TEPPUTOPUANIbHO 060C0BIEHHBIX 06BEKTAX U NEHN 3a UX
HecBOEBpeMeHHYI0 ynnaty. defepanbHbll apbuTpaXkHbIA Cya YpasibCKOro oKpyra nocTaHoBAeHWEM OT 17
okTs6psa 2001 roga otka3zan OAO "lMepManko" B MCKE O MPU3HAHNN PELLEHNS HaI0roBOro opraHa
HeLencTBMUTENbHbIM. [0 aHanornyHomy aeny ApbuTtparkHbii cyn MepMckon obnactu peweHnem ot 23
anpensa 2001 roga, ocTaBfeHHbIM 6e3 M3MeHeHMsa KacCaLuMOHHOW MHCTaHUMERN, 0TKas3an B yAOBJETBOPEHUN
ncka OAQ "lMepMcKnin BUHHO-BOA04HbLIN 3aBoa "YPAJIAJTIKO".

B xanobe OAO "Mepmanko" B KOHCTUTYLMOHHbLIN Cyfa Poccniickon Peagepaunm CTaBUTCS BONPOC O
NPU3HaHUN HEe COOTBETCTBYOWMMIN CTaTbsaM 34 (YacTb 1) n 57 KoHcTuTyummn Poccuinckon ®epepaummn
nonoxxeHun ctaten 1, 3 n 4 ®enepanbHOro 3akoHa oT 8 aHBapsa 1998 ropa "O cbopax 3a BbiLaYy IMLEH3UI
1 NpaBO Ha NPOM3BOACTBO 1 060POT STUJIOBOIO CNMPTA, CNUPTOCOAEP KALLEN M aJKOrOIbHON Npoaykuun®;
B Xanobe xxe OAO "MepMcKunil BUHHO-BOAOUHbIN 3aBog "YPAJTAJIKO" ocnapnBaeTcs KOHCTUTYLIMOHHOCTb
Ha3BaHHOro ®efepasbHOr0 3aKOHa B LLe/IOM.

Mexny TeM, Kak ciegyeT 13 npefcTaBieHHbIX 3as89BUTeNsaMn matepnanos, B gene OAO "lMepmanko”
NpaBoOMNpUMEHNTENbHbIE peLlleHns Bblan OCHOBaHbI Ha YacTu NepBon cTaTbk 3 ®efepanbHOro 3akoHa "0
cbopax 3a BblAayy JMLEH3NIA 1 MPaBO Ha MPOM3BOACTBO U 060POT 3TUIOBOrO CAMPTA, CIMPTOCOAEP KALLIEN
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1 aNKorosbHOW NpoaykKuun", onpeaensioLllen paamep nnLeH3noHHoro cbopa B 500 ycTaHOBAEHHbIX
3aKOHOM MMHMMaJIbHbIX Pa3MepoB OnJiaThl TPYAA, U YacTW YeTBEPTOM CTaTbh 4 Toro xe ®egepasbHOro
3aKOHa, B COOTBETCTBMM C KOTOPOW MpPW OCYLLECTBIEHUN ANLEH3NOHHOWN AEATENbHOCTM Ha HECKOSIbKMX
TeppuTopuasbHo 060cob1eHHbIX 06beKTax NNaTeNbLMK ynaadnBaeT cbop oTAeNbHO 3a@ NPaBo
OCYLLeCTBJIEHNS OeATeNbHOCTU Ha Kaxxaom obbekTe; B aene OAO "MepMCKMIn BUHHO-BOAOYHLIN 3aBOS
"YPANTANTKO" 6b1/1M NPpUMEHEHbBI YaCTb YeTBepTas CTaTbl 4 Ha3BaHHOro ®eflepajibHOr0 3aKOHa, a TakXe
YacCTb NepBas ero CTaTbh 8, COrNAaCHO KOTOPOMN AaHHbIN PefepasnbHbIl 3aKOH BCTYMaeT B CUJY CO AHA ero
othuumanbHoro onybamkoaHusa. IMeHHO 3TK NONOXKEHUS B Cuiy cTaTen 96 n 97 denepanbHOro
KOHCTUTYLMOHHOI0 3aKoHa "O KoHCcTUTYumoHHOM Cyae Poccunckon ®epnepaunn', B COOTBETCTBUN C
KoTopbIMN KOHCTUTYLMOHHbLIN Cya Poccninckon depepaumm no xanobam Ha HapyLleHne KOHCTUTYLMOHHbIX
npae 1 ceobof rpakaaH n 06beANHEHNI FpaXKAaH NMPOBEPSET KOHCTUTYLIMOHHOCTb 3aKOHa Un OTAeNbHbIX
€ro NnoJIoXKEHNN NNLLb B TOW YacTK, B KaKOW OHU BblN MPpUMEHeHbI B Aene 3asBUTEeNs, U COCTaBASAIOT
npeaMeT pacCMOTPEHMA MO AaHHOMY Aeny.

2. CornacHo KoHCTuTyummn Poccuinckon ®epepaunm Kaxxabii 0653aH N1aTUTbh 3aKOHHO YCTAaHOBMIEHHbIE
Hanoru 1 cbopsbl; 3aKOHbI, yCTaHABANBAOLLME HOBbIE HAJIOTV MW YXYALAoWmMe NosIoKeHne
HasioronsaTenbLnkKoB, 0bpaTHONM cubl He MMetoT (CTaTba 57); enepanbHbIn blogXeT, penepanbHbie
Hanoru n cbopbl HaxoaATCA B BeaeHnn Poccuinckon ®egepauun (ctatesa 71, NyHKT "3"); cMCTeMa Hasoros,
B3MMaeMbIX B hegepanbHbii 610a)KeT, 1 0buime NpuHLMUbLI HanoroobnoxeHus n c6opos B Poccuinckon
depepaumm ycTaHaBAMBaAOTCA befepanbHbIM 3aKOHOM (CTaTbs 75, 4acTb 3).

PackpbiBasi cogep)xaHne NOHATUS "3aKOHHO YCTaHOB/EHHbIE Hanoru n cbopbl”, KOHCTUTYLUMOHHBbIN Cy A
Poccuinckon ®epepalimm HEOOHOKPATHO YKa3biBas, YTO YCTAHOBUTL Haaor uam cbop MOXXHO TONbKO
3aKOHOM U1 TOJIbKO MyTEM MPAMOro rnepevyncyieHns B HeM CyLLEeCTBEHHbIX 3JIEMEHTOB HaJIoroBoro
obs3aTenbCcTBa (NocTaHoBAEHUS OT 4 anpens 1996 roga no nesny o NPOBEPKE KOHCTUTYLMOHHOCTY paaa
HOPMaTMBHbIX aKTOB ropoda MockBbl U MockoBckorn obnactu, CTaBpononbCKOro Kpas, BopoHexckow
obnactn v ropofia BopoHexa, pernaMeHTMpPYOLLMX MOPAAOK PETNCTPALMN FpaXkaaH, NpubbiBalowmnx Ha
NMOCTOSIHHOE XUTENIbCTBO B Ha3BaHHbIE pernoHsl, oT 11 Hos6ps 1997 roga no aeny o NpoBepke
KOHCTUTYLIMOHHOCTU CTaTbh 11-1 3akoHa Poccuinckon ®egepauum "O FocyaapCTBEHHOW FpaHuLe
Poccunckon ®egepaummn” n ap.).

3T0, 04HAKO, He 03Ha4aeT, YTO NPaBOBOE PeryanpoBaHue Hanoros 1 c6OpPoB A0SHKHO ObITb BO BCEM
OAMHAKOBbIM. Y4nTbIBasd npaBoBble no3nunn KoHctutyumnoHHoro Cyaa Poccunckon ®epepaunn,
henepanbHbI 3aKoOHOAaTENb NPY onpeaeneHmn B Hanorosom kogekce Poccuinckon degepauii OCHOBHbIX
Havas 3aKOHOLaTeNIbCTBa 0 HaJilorax U cbopax MCXOAUA N3 TOro, HYTO Hanoru n cbopbl Kak 06s3aTesbHbIE
nnaTtexu B BI0OXXET UMEIOT pa3fINyHYI0 NPaBOBYIO NPUPOAY, €C/IN HAMOr - 3TO UHAMBUAYANbHbIV
6e3B03Me34HbIN NAaTeX B Lensx uHaHcoBoro obecnevyeHns geaTenbHOCTU rocygapcTsa U (nam)
MYHULMNaNbHbIX 006pa3oBaHnii, To C60p - 3TO B3HOC, ynaaTa KOTOPOro MiaTebLMKOM SBISETCA O4HUM U3
YCJI0BU COBEPLUEHMNSA B OTHOLLEHWUW HEr0 roCyAapCTBEHHbLIMI OpraHaMmn, OpraHaMm MecTHOro
CaMoynpaBieHUs N LOJHKHOCTHLIMW ILI@MMN IOPUANYECKN 3HAYMMbIX AEeACTBUIA, BKIOYasA NpeaocTaBieHne
onpegeneHHbIX NPas UK Bblhavy pa3pelleHnii (nmueHsnn) (NyHKTol 1 1 2 cTaTbh 8). YKa3aHHoe pasnmyune
npegonpegenseT U pasnyHbIA NOAX0A K YCTAHOBIEHMIO 3TUX 0053aTeNbHbIX NiaTexen B 6104XKeT: Hanor
CYMTAETCH YCTAHOBJIEHHBLIM JINLLb B TOM C/ly4ae, KOrga onpenesieHsl HaaoronaaTeblnKm 1 Bce
nepeyncnieHHble B Hanorosom kogekce Poccuinckon ®epepalmm sneMeHThl Ha1I0roob10XKeHus, BKJoYas
HaNoroBylo CTaBKy (MyHKT 1 cTaTbyn 17); Npn ycTaHOBNEHUN e COOPOB 3/1eMeHTbI 0610)KEHNS
onpenensTCs NPUMEHNTESIbHO K KOHKPETHbIM cbopaM (MyHKT 3 cTaTbm 17).

HanorosbiMm kKogekcoMm Poccunckon ®epepauun deaepabHble TNLEH3NOHHBIE COOPLI OTHECEHbI K
henepanbHbiM cbopaM (MyHKT 16 cTaTbm 13). CnenoBaTenbHO, yCTaHOBJIEHNE Kak CyMMbl cbopa 3a Bblgayvy
JINLLEH3UN Ha MPOMn3BOACTBO M 060POT 3TMNOBOIO CNUPTA, CANPTOCOAEPKALLEN U aJIKOFrO/IbHON NPOAYKLINN,
TaK 1 CPOKOB 1 MOpsAAKa ero ynaaThbl COCTaBAseT NpeAMeT BefeHna Poccunckon ®epepaumm.

3. ®enepasbHbl 3aKOHOAATESb, Peann3ys CBOM NOJHOMOYMSA MO PEryANpPOBaHMI0 NPeanpPUHMMATENbCKON
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LeATeNbHOCTU, BNpaBe onpenenaTb NOPALOK U YCI0BMA ee OCYLLEeCTBAEHNS U, UCXOAA U3 Cneundukn
Npon3BOACTBa 1 060poTa TEX MM UHbIX BUAOB NPOAYKLMMN KaK 0O6bEKTOB rpakAaHCKUX npas,
yCTaHaBAMBaTb AOMOJHUTENbHbIE TPpebOBaHUSA, a TaK)Xe OrpaHUYEeHUs, KOTOpPble, 04HAKO, AOJIKHbI
COOTBETCTBOBATb KPUTEPUAM, 3aKpenieHHbIM KoHCTUTyLmen Poccuinckon ®egepalimm, a UMEHHO
BBOOMTLCA (hefepalsibHbIM 3aKOHOM 1 TOMBbKO B LIeNISAX 3alMThl OCHOB KOHCTUTYLIMOHHOMO CTPOS,
HPaBCTBEHHOCTH, 3[0POBbS, MPaB 1 3aKOHHbLIX NHTEPECOB APYrux inL, obecnevyeHns 06opoHbl CTPaHbI 1
6e3onacHOCTM rocyaapcTBa (CTaTbs 55, 4acTb 3), a orpaHMYeHNs NepeMeLLeHNs TOBAapoOB U YCayr MOryT
BBOAMNTHLCA B COOTBETCTBUM C (hefepasibHbIM 3aKOHOM, ecan 370 Heobxoanmo ana obecneyeHns
6e30MacHOCTK, 3aLUNThl XXU3HW 1 300p0BbA Jloaen (CTaTbs 74, 4acTb 2).

Wcxons ns atoro MpaxxaaHCKUM Kofekcom Poccunckon deaepauum npeaycMaTpruBaeTCs, YTO OTAEIbHbIMY
BMAAMUN 0eATENIbHOCTU, MepeyeHb KOTOPbIX OnpeaenseTcs 3aKOHOM, IopUANYecKoe IO MOXeT
3aHMMaTbCS TOJIbKO Ha OCHOBaHWUW CMeLManbHOro paspeleHuns (nmueHsnn) (NyHKT 1 ctaTon 49) n 410
HaxoXAeHune B 060poTe OTHENbHbIX BUAOB 00 bEKTOB FpaXkAaHCKMNX MpaB, ONpenensieMbix B NOPAOKe,
YCTaHOB/IEHHOM 3aKOHOM, OMNYyCKAeTCa No creunanbHOMy paspelleHunio (MyHKT 2 ctaTbu 129),

Kak yka3an KoHcTutyumnoHHbin Cya Poccuinckon ®epepauum B NMoctaHosaeHmm oT 12 Hosbpsa 2003 roga no
[eNly 0 NpoBepKEe KOHCTUTYLIMOHHOCTW paga NojoXXeHUn ctatbn 19 denepanbHoro 3akoHa "0
rocyapCTBEHHOM peryanpoBaHnM Npon3BoacTBa 1 060poTa 3TUN0BOIO CNNPTA, anKoroAbHOW 1
cnupTocodep Kallen npoaykumnn", rocyaapCTBEHHOE peryanpoBaHne B 061acTy npom3BoacTea 1 obopoTa
TaKow cneumduyeckon NpoayKLmm, 0THOCALLENCA K 06beKkTaM, orpaHM4YeHHO 060pOTOCNOCOOHbLIM, Kak
3TWOBLIA CMMPT, a/IKOr0JIbHas U CNMPTOCOAEP KaLlasa NpoayKLns, 0bycnoBieHo HeOOX0ANMOCTbIO 3aLLNThI
KaK XKW3HW 1 300PO0BbA FpaXkaaH, Tak M 9KOHOMUYECKUX UHTepecoB Poccuinckon Pepepaunn, obecneyeHus
Hy>X noTpebuTtenei B COOTBETCTBYIOLWEN NPOLYKLAN, MOBbILLEHNS €e Ka4yecTBa U NPOBeAEHNS KOHTPOS
3a cobnofeHMeM 3aKOHOAATENbCTBA, HOPM U MPaBua B peryanpyemon obnactu. B sTux uensx
®epepanbHbIM 3aKOHOM "O rocyaapCTBEHHOM perynMpoBaHUM Npon3BOACTBa M 060poTa 3TUAOBOrO
CNMpPTa, aJIKOroJbHOWM 1 CAMPTOCOAEPKaLLen NpoayKLUun" yCTaHaBIMBaOTCA NPaBoBble OCHOBbI
MPOMBILLIEHHOrO NPON3BOACTBA M 060pOTa 3TUIOBOro CAMPTA, aJIKOrObHON U CIMPTOCOAEPKALLLEN
npoaykuum B Poccminckon ®egepaunm, B TOM YUCae 3akpennseTcs 0643aTenbHOCTb NLEH3MPOBaHNS
YKa3aHHOWN OeATesIbHOCTMW.

B cooTBeTCTBMM CO CTaTben 19 ®enepanibHOro 3akoHa "O rocyfapCTBEHHOM peryavpoBaHWM NPoOU3BOLACTBa
1 060poTa 3TUIOBOrO CNUPTA, aJIKOr0JIbHOWN 1 CMUPTOCOAEP KALLEN NPOAYKLNN" LOKYMEHT,
noATBepXAatowuin onnaty cbopa 3a Bbiavy MLEH3UMN, He ABNSETCS eAUHCTBEHHbLIM YC/IOBUEM €€
NoJIy4eHNs, - B INLLEH3VPYIOLNIA OpraH AOJKHbI ObiTb MpeacTaBAeHbl M Apyrne LOKYMeHTbl (MyHKT 1),
NoJly4eHne KOTOPbIX TakXe MOXET NPOM3BOAMTLCA 3a NaaTy; JNLEH3NA Ha yKa3aHHbIe BUabI
LesATeNbHOCTY BbIAAETCA Ha CPOK HE MeHee YeM TpU rofa, KOTOopbIN MoxXeT BbiTh NpoAseH no npockbe
3a8BUTENA; TakKaa NMLEH3MA N0 nNpockbe 3aaBMTENS MOXKET ObIThb BbiJaHa W Ha CPOK MEHeEe YeM TpM roga
(MyHKT 9); 3a BblAaYy AMLUEH3MUM B3MatoTCa cbopbl B pa3Mepax M Nopsaake, yCTaHOBAEHHbIX ddefepabHbIM
3aKOHOM (NYHKT 12).

CnepoBaTesbHO, ynnaTa yCTaHOBIEHHOro efepanibHbiM 3aKOHOM cbopa - 0653aTensHoe yCoBUe Bbigayu
JINLLEH3UN Ha OCYLLECTBNIEHNE AeATENbHOCTM MO NPOM3BOACTBY 1 060pOTY (3aKynKa, XpaHeHune, Npogaxa)
3TUI0BOrO CAMPTA U aJIKOroJIbHON NPOAYKUMNK. JIMLLEH3NPOBaHNE SBASETCA MHCTPYMEHTOM KOHTPONS 3a
LeATeNbHOCTLIO KaK FOJI0BHOW OpraHn3aLumum, Tak 1 ee TepputopransHo 060cobneHHbIX nogpa3aeneHunit
(06beKTOB), M B 3TOM CMbIC/IE MOPAAOK YMNAaThl MNLEH3MOHHOIO cbopa, YCTAaHOBNEHHbIN YacTblo YeTBEPTON
CcTaTbh 4 PepepanbHOro 3akoHa "O cbopax 3a BblAayy JMLEH3NA 1N NPaBO Ha NPOU3BOACTBO 1 06opoT
3TWJI0OBOrO CMPTa, CNUPTOCOAEP KALLEN W afIKOTOJIbHON NPOAYKUUK", He HapyLllaeT npasa n csobofbl,
rapaHTUPOBaHHbIE KOHCTUTYLMen Poccninckon ®epepaumn.

4. CornacHo 4acTu BTOpON cTaTbn 2 PeaepasbHOro 3akoHa ot 31 mionsa 1998 roga "O BBeaeHun B
AencTBMe YacTu nepeon Hanorosoro kogekca Poccnickon ®epgepaumn” Bnpelb 40 BBEAEHNS B OENCTBME
ctaTen 13, 14 n 15 Hanorosoro kofekca Poccuinckon ®epeparimm Hanoru, cbopbl, NOWAVHBI U Apyrue
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nnatexu B 60aXXeT U BHEBIOA)KETHbLIN (OHJ, HE YCTaHOBJIEHHble cTaThbamu 19, 20 n 21 3akoHa
Poccuiickon ®epepaumm "O6 0CHOBax HaNoOroBon cucTemsl B Poccuinckon ®enepaumm”, He B3MMaOTCS.
OnHoBpeMeHHO C BBeAeHMeM B fencteme GegepasbHOro 3akoHa oT 8 sHBapsa 1998 roga "O cbopax 3a
BblAa4y JIMLEH3MIA U NPaBO Ha NPON3BOACTBO M 060POT 3TUIOBOIO CNNPTA, CIUPTOCOLEPKALLEN 1
aJIKOroJibHOM NPOAYKLUMN" COOTBETCTBYIOLLLEE AOMOJHEHNE, BKIIIOYatOLLEee yKa3aHHbIN cbop B mepeyeHb
henepanbHbIX Hanoros 1 cbopo., B 3akoH Poccuinckon ®epepaumm "O6 oCHOBax Ha/IOrOBOW CUCTEMbI B
Poccuiickon ®epepaummn” BHeceHo He bbino. MoanyHKT "x" nyHkTa 1 ctaTby 19 3akoHa Poccuinckom
®epnepaumm "O6 ocHoBax HaJIOroBOW cMcTeMbl B Poccuiickon ®eaepaummn”, npegycMaTpuBatoLwmni
yKa3aHHbI cbop B nepeyHe denepanbHbiX HaNoros, Obli BKJIOYEH B Ha3BaHHbIN 3aKoH PeaepalibHbIM
3aKoHOM OT 17 uioHa 1999 roga "O BHeceHWUM u3MeHeHWn B cTaTb 19 1 20 3akoHa Poccuinckon depepauuu
"06 ocHoBax HanoroBon cuctemsl B Poccuinckon ®enepauun”.

C y4eToM NpaBOBOM NO3NLNN, BbipaXeHHON KOHCTUTYUnoHHbIM Cynom Poccuinckon ®epepaunm B
onpeneneHunsx ot 13 Hosbps 2001 roga no 3anpocy ApxaHrensckoro obnactHoro CobpaHnsa oenyTaToB O
NnpoBepKe KOHCTUTYLMOHHOCTY YacTu ceibMo cTaTbn 10 ®efepanbHOro 3akoHa "O noxkapHom
6e3onacHocTn" 1 oT 9 anpensa 2002 roga no xogaTancTesy MuHuctepcTea Poccuinckon ®egepaumm no
Aenam rpakaHckon obopoHbI, Ype3BblHalHbIM CUTYaUNSaM U INKBUOALUN NOCAeACTBUN CTUXUAHBIX
6eCTBUI 0 pa3bsACHEHUN YKa3aHHOro OnpefeneHuns, LaHHOe 06CToATENbCTBO O3HAYaeT, YTO B MEPUOL, Co
[AHS BCTynneHus B cuny ®egepanbHoro 3akoHa ot 31 uonsa 1998 roga "O BBeAeHUM B AENCTBUE YacCTH
nepsoi Hanoroeoro kogekca Poccuinckon Genepauunn” o AHA BCTynaeHna B cuny deaepasibHOro 3akoHa
oT 17 nioHa 1999 rona "O BHeceHUn nameHeHun B ctaTtbi 19 n 20 3akoHa Poccuiickon ®epepaumm "06
OCHOBax HaJIoroBon cmcteMbl B Poccunckon ®epnepaummn’ ocnapveaemble 3aaBUTENSAMU HOPMbI
®epnepanscHOro 3akoHa "O cbopax 3a Bblgavy AMLEH3MIA U NPaBO Ha NPOM3BOACTBO M 060POT 3TUIOBOrO
CnupTa, CNUPTOCOLEPXKALLEN W afIKOrONbHON NPOAYKLNN" He NoASeXanu MPUMEHEHNIO.

5. OTMeYaeMble 3a9BUTENSMMN HEKOTOPbLIE HETOYHOCTY IOPUANKO-TEXHNYECKOr0 XapakTepa, KoTopble bbiin
J0MyLLeHbl 3aKOHOAaTeNeM npu OpMyNMPOBaHUN OCNapUBaAEMbIX NONOXKeHUn PeaepanbHOro 3akoHa "0
cbopax 3a BblAayy AMLEH3MIA 1 MPaBO Ha MPOM3BOACTBO U 060POT 3TUIOBOrO CAMPTA, CIMPTOCOAEPIKALLEN
1 anKkoroabHow Npogykumnn" (ynotpebnexme cnosa "cbop" BO MHOXKECTBEHHOM YKC/Ie B HA3BAHUN U B
€AVHCTBEHHOM YUCSIE - B TEKCTE), HE Jal0T OCHOBAHWI A5 BbIBOAA O TOM, 4YTO 3TK MOJIOXKEHMNA ABNATCA
HeonpenesieHHbIMU, pacnbiBYaTbIMK, HE COLEPXKALLMMU YEeTKUX CTaHLapPTOB U, CnefoBaTeslbHO, He
OTBEYaKLLMMM MPUHLMMAM HaJIOrOBOro 3aKoHOoA4aTeNbCTBa B Poccuinckon ®efepalmm Kak npasoBoM
rocynapcTse.

MpenycmoTpeHHas Ha3BaHHbIM PefepanbHbIM 3aKOHOM Nepuogmnyeckasn ynnaTta cymm cbopa (ogmnH pas 3a
KaXKIblll rof OeNCTBMA NNLEH3MIN) HE 03HAYAET, YTO NNaTeNbLUUK YNadynBaeT pa3Hble No Buay cbopbl.
Takon NopsAoK MNO3BOASET yaynBaTb CyMMbl cbopa B MeHbLLEM pa3Mepe Kak npu NoayYeHUn JNLEH3UN
MeHee YeM Ha TpuW rofa, Tak 1 nNpv npekpaLwleHnmn (B TOM Ynucae NnpuHyauTebHOM) INLEH3MpYyeMOoi
LEeATEeNbHOCTY 10 UCTEYEHMS CPOKa AENCTBUSA IMLEH3MM U HanpaBfieH Ha cobnopeHvne banaHca
Ny6MYHBIX 1 YaCTHbIX MHTEpPeCoB. Mepunoanyeckas ynnaTta cymm cbopa NoaTBEP)KAAET HAMEPEHNe
nnaTenblumka cbopa NPoAoIKaTb AEATENbHOCTb, Ha OCYLLECTBIEHNE KOTOPON He0bX0AMMa NULEH3MS.
HOpnanyeckn 3Ha4ymMmMble LENCTBUS B OTHOLIEHMM NaaTesnblymKa cbopa coBepLlaoTCa NyTeM Bblgayn emy
JINUEH3MK, TOT 4@ Kak B3UMaHWe COOTBETCTBYOLLEro cbopa oCyLLeCcTBASETCA paBHbIMKU AoaaMm - no 500
MWHMMaJIbHbIX Pa3MepOB OMJiaThbl TPYAA 3@ KaXXAbl rog AeNCTBUS NNLEH3NN. ITO HE 03HAYaEeT, YTO
nnaTenblmMK ynnadymBaeT Tpy cbopa 3a NpefocTaBAeHNe 04HOMO U TOro XXe rnpaBga.

Takum 0bpa3oM, yCcTaHOBNEHHbIN PefepanbHbiM 3akoHOM "O cbopax 3a Bblady JNULLEH3NUA U NPaBO Ha
NpoM3BOACTBO 1 060POT 3TUAOBOIrO CANPTA, CMMPTOCOAEPKALLEN U aNKOTr0JIbHOM MPOAYKUMM" MOPSALOK
ynnaTbl INLEH3MOHHOro cbopa He HapylaeT TpeboBaHMin KoHCTUTyumn Poccniickon depepaunn.

6. OAO "lMepMCKUn BUHHO-BOA04HbIN 3aBoA, "YPAJIAJIKO" ycMaTpuBaeT HapyLleHne CBOMX
KOHCTUTYLIMOHHbIX MpaB B TOM, 4To ®efepasbHbli 3akoH "O cbopax 3a BblAayy JMLEH3WIA 1 NMPaBO Ha
Npou3BOACTBO 1 060POT 3TUAOBOIr0 CNUPTA, CNUPTOCOAEPXKALLENA N aNKOr0bHON NPOAYKUMUK", COrfnacHo
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4acTy NepBow ero CTaTbM 8, BCTYNUA B CUJY CO AHA ero oduumanbHoro onybnnkosaHusa (onybamkosaH B
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®enepaummn” 12 aHsapa 1998 roga), B TO BpeMs Kak, no
MHEHWIO 3a9BMTENSA, OH A0JKEH Bbl1 BCTYNUTL B CUJY MO UCTEYEHUN AeCATU AHEeR CO OHS ero
ohmumanbHoro onybnnkoBaHua. Mexay TeM MaTepuasbl, MPUI0XKEHHbIE K Kanobe, CBUAETENbCTBYIOT O
TOM, YTO JIMLLEH3MA Ha NPaBo 3aKYMKK, XpaHeHMs 1 ONTOBOWN peasim3aLlnmn aJikorosbHOW npoaykuum beina
BblAaHa 3asBuTento 23 sHeaps 1998 roga. CnenoBaTenbHO, KOHCTUTYLMOHHbIE paBa OAO "MepMcKui
BMHHO-BOLO4YHbIN 3aBog "YPAJNTAJIKO" naHHOW HOPMOW HapyLleHbl He Bbinu.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYACh MyHKTaMu 1, 2 1 3 YacTu NepBow CTaTbh 43, cCTaTben 68 u
YacCTblo NepBon cTaTbk 79 GefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyunoHHoM Cyge
Poccunckon ®egepaummn”, KoHcTuTyumoHHbii Cya Poccuinckon ®egepauun

onpepenunn:

1. MNMonoxxeHune 4acTn YeTBEpTON CTaTbn 4 DefepanbHOro 3akoHa "O cbopax 3a Bblgayy AULEH3UIA 1 NPaBO
Ha NPoM3BOACTBO 1 060POT 3TUNOBOIrO CNMPTa, CNUPTOCOAEPIKALLEN U aNIKOr0JIbHON NPOAYKUUN" B ero
KOHCTUTYLIMOHHO-NPaBOBOM CMbICJIE HE 03HAYaeT, YTO OpraHun3aLmsa-IuLEeH3naT, eXXerofHo yrniaadnsas
cbop 3a BblAavy AMLEH3WIA 1 MPABO Ha NPON3BOACTBO M 060POT 3TUAOBOrO CNNPTa, CANPTOCOAEPKALLEN 1
aSIKOrO/IbHOW NPOAYKLUUN OTAE/IbHO 3@ NPaBo OCYLLECTBAEHUSA OeATENbHOCTM Ha KaXKAOM TeppuTopranbHoO
obocobneHHOM 0b6bekTe, TeM CaMbIM YMa4MBaeT pa3Hble Buabl cbopos.

KOHCTUTYLIMOHHO-NPABOBOWM CMbICST YKa3aHHOM O NOJIOXKEHUS, BbIIBJIEHHbIN B HacTosAWweM OnpefeneHnn Ha
OCHOBE MPaBOBLIX NO3MLMNA, BblpaXKeHHbIX KOHCTUTYLMOHHLIM CyaomM Poccunckon ®epepauv B
COXPaHSIOLLMX CBOIO CUY pelleHunsx, asnseTcs obweobaszaTenbHbIM, YTO UCKOYaeT noboe nHoe ero
NCTOJIKOBaHME B NPaBONPUMEHNTENIbHON MpakTUKe.

2. Mpon3BOACTBO NO ey B 4acTU, Kacalowenca NpoBepKy KOHCTUTYLMOHHOCTY YacTW YeTBEPTOM CTaTbu 4
depepanbHOro 3akoHa "O cbopax 3a Bblgavy AMLEH3WIA U NPaBO Ha NPOM3BOACTBO M 060POT 3TUNOBOrO
cnupTa, CNMPTOCOAEPXKaLLEer N afIkoroJibHOM NPoAYKLUUK", MOANEXMNT NPeKpaLLeHno, NOCKONbKY ANs
pa3peLLeHns NoCTaBAeHHOr 0 3aABUTENIAMM BONPOCa He TpebyeTcs BbIHECEHUS NPefyCMOTPEHHOr0 CTaTbel
71 ®enepasibHOro KOHCTUTYLMOHHOIo 3aKoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®epepauun”
MTOrOBOro peLleHns B BUAe NoCTaHOBAEHMS.

3. Mpon3BOACTBO MO AeNly B YaCTW, KacatoLWencs NpoBEPKN KOHCTUTYLMOHHOCTW YacTy NepBon CTaTbmh 3 1
4acTu nepsow CTaTbn 8 GefepanbHOro 3akoHa "O cbopax 3a Bblfayy IMLEH3MA U NPaBo Ha NPOU3BOACTBO
1 060pOT 3TNNOBOrO CAMPTa, CMMPTOCOAEPIKALLEN M aNKOr0JIbHOM NPOAYKLMKN", MOANEXNT MpeKpaLLeHuto,
MOCKOMbKY pa3peLleHne Bonpoca 0 pa3Mepe NnLeH3noHHoro cbopa KoHcTutyumoHHomy Cyny Poccuinckon
depepaumm HenoABeAOMCTBEHHO, @ BCTYMJIeHNeM Ha3BaHHOro ®efepanbHOro 3aK0Ha B CUAY CO AHS ero
opmumanbHoOro onybaMKoBaHNA KOHCTUTYLMOHHBIE NpaBa 3assuTens - OAO "lMepMCKuiA BUHHO-BOA04HBIN
3aBof "YPAJNNANIKO" HapyLueHbl He Bbian.

4. HacTtosuwee OnpegenerHne KoHcTuTyumoHHoro Cyga Poccninckon degepaumm SBASETCA OKOHYATENbHbLIM
1 06>XKanoBaHWO HEe MOANEXNT.

5. HacToswiee OnpeneneHne nognexuTt onybankosaHuio B "BecTHnke KoHCTUTYUmMoHHoro Cyna
Poccunckon ®epnepaummn’.

KOHCTUTYLMOHHbIN Cy A,

Poccuickon ®egepalimm

N 150-0
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