no gesy o NpoBepke KOHCTUTYLUOHHOCTU YaCTU NepBOU CTaTby
226-1 YronoBHoro Kkogekca Poccunckon depepauum B CBA3M C
>Xanobou rpaxxpaHuHa 0.B.lMaHoBa

MocTtaHoBneHme - Ne 8- - o1 19.02.2025 - KoHcTuTyumnoHHbIn Cyn Poccuinckon ®epepaunny - [lencteyeT 6€3 n3MeHeHui

Vimenem Poccunckon ®epnepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTW NepBon CTaTbh 226 1 YrosoBHOro Kogekca Poccuinckom
depnepaumm B CBA3M € anobon rpaxgaHnHa 0.B.MaHoBa

ropog CaHkT-MNMeTepbypr 19 cdespana 2025 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
A.H0.bywesa, J1.M.>Kapkoson, C.M.Ka3saHueBa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4mkoBo,
M.B.JloboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOACTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, 4YaCTSAMU TPETbEN U YETBEPTOMN CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
®epepauyun”,

paccMoTpen B 3acefiaHun 6e3 npoBefeHNS CyLLIAHNS L0 0 NPOBEPKE KOHCTUTYLMOHHOCTM YaCTW NepBoN
cTaTbn 226 1 YK Poccuinckon ®epepaumm .

MoBoAOM K pacCcMOTpeHUIO fena sBuiack xxanoba rpakaaHnHa 0.B.MaHoBa. OCHOBaHMEM K PacCMOTPEHMIO
Aena sBuiacb 06HapyXMBLLAsACS HeonpeaeeHHOCTb B BONPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMN
Poccunckon ®egepalmm ocnapmBaemMoe 3asaBMUTESIEM HOPMATUBHOE MOJIOXKEHNE.

3acnywas coobuieHne cyabu-goknagymka H.B.MenbHWKOBa, UCCIeA0BaB NpeacTaB/ieHHbIE JOKYMEHTbI U
NHble MaTepuanbl, KOHCTUTYuUmnoHHbIN Cyn Poccuinckon ®epepaumm

yCTaHOBW:

1. YacTb nepBas cTaTbh 226 1 YK Poccuinckon denepaunm yCTaHaBAMBAET, YTO HE3aKOHHOE NepeMeLLeHne
yepes TaMOXKEHHYI0 rpaHnLy EBpa3ninckoro sKoHOMMYECKOro Coto3a (aanee Takxe - Coto3) nmbo
locynapCTBEHHYI0 rpaHuLy Poccuinckon ®epepaumm ¢ rocygapcTsamm - YyneHamu EBpasunmnckoro
9KOHOMMYECKOro COt03a CTpaTEernyecKn BaXKHbIX TOBApOB 1 PECYPCOB NN KYNbTYPHbIX LLEHHOCTEN B
KpyrnHoM pa3mepe 1mbo 0cobo LeHHbIX AUKNX XWUBOTHbIX, BOAHbIX BUON0rMYEeCKNX pecypcoB, pacTeHNUA 1
rpnboB, NPUHaaNeXallnx K BUaam, 3aHeceHHbIM B KpacHyto KHuUry Poccuinckon ®epepaumm n (nnm)
OXpaHSAeMbIM MeXAYHapOoAHbIMU AoroBopaMu Poccuickon ®epepaumm, Ux YacTen n 4epruBaToB
(Mpon3BOAHbLIX) HaKa3biBAaeTCA WITPAadoM B pa3Mepe OT TPEXCOT ThiCAY 4O OAHOr0 MUJIMOHa pybnen nnm B
pa3Mepe 3apaboTHOM NAaThbl UM MHOTO 40X04a OCYXXAEHHOr0O 3a Nepnoa OT OAHOM0 rofa A0 Tpex feT,
nnbo NpuHyanTenbHbIMK paboTamMy Ha CPOK 40 NATU NeT, MnMbo NuLieHnemM cBobofbl Ha TOT XKe CPOK.

1.1. KOHCTUTYUNOHHOCTb NPUBEAEHHON HOPMbI ocnapmBaeT rpaxaaHunH O.B.MaHoB, 0CYy)XAEHHbIN
npurosopom MeTponaBnoBCK-KamM4yaTCKOro ropockoro cyga ot 25 anpena 2023 rofga 3a npectynjeHue,
KBaAMMULMPOBAHHOE MO 4YacTu nepBon ctaTbn 226 1 YK Poccuinckon ®egepaumm , K TpEM rogam JAULLIEHNS
cB060Abl YCIOBHO C UCMbITATENbHbLIM CPOKOM [ABa roAa.

Cyn ycTtaHosu, 41o O.B.MaHOB, ABAASCH PYKOBOAMTESIEM X035MCTBEHHOI0 06LLeCTBa, KOTOpoe
nprobpeTano MACO B ApreHTMHE 1 NOCTaBIAN0 ero Yepes TaMoXXeHHyto rpaHuuy Cotosa B Poccuto, gan
yKa3aHune HeoCBe4OMIEHHOMY /MLy, OTBEYaloLeMy 3a AeKIapupoBaHue TOBapoB OT UMEHN
X035MCTBEHHOro 0bwecTBa, 0TPa3nTb B AeKJapaLmn He COOTBETCTBYIOLLME AENCTBUTENbHOCTU CBEEHUS O
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CTOMMOCTW NOCTaBASIEMOro ToBapa. B pesynbTaTe B Poccuto ¢ 12 nekabps 2017 roga no 6 aekabps 2018
rofia 661710 MOCTaBNEHO 3aMOPOXKEHHOE MACO KPYMHOI0 POraToro CKoTa (OTHOCALLEECs K CTpaTernyeckm
BaXXHbIM pecypcam B cuay MNocTaHosneHuns MpaBuTenbcTBa Poccminckon ®epepaumm ot 13 ceHTabps 2012
rofa Ne 923 ) 06wwimmM Becom 106 636 Kr ¢ 3a4eKNnapupoBaHHO cToMMocTbto 358 237,76 gonnapa CLUA, 4yTo
COCTaBMI0 CyMMY Ha 96 419,62 nonnapa CLLUA MeHblue haKTUYECKON, 3aKyNOYHON CTOUMOCTH, MO KOTOPOW
MsCo 6b110 NprobpeTeHo. PbIHOYHAA CTOMMOCTL MsiCa (YCTaHOBIEHHas 3aK/l04eHMEM 3KCMepTa) COCTaBmNa
30 238 865,06 pybns, 4TO COrnacHo NyHKTY 2 NpMMeYaHuin K ctatbe 226 1 YK Poccunckon ®epepaumm
ABNAETCA KPYMHbLIM pa3MepoM CTpaTernyeckmn Ba)KHbIX TOBapOB U pecypcoB. icxoas u3 3Toro cyn npuwen
K BbIBOAY, Y4TO B AeKaapauunio 6bliv BHECEHbI HEAOCTOBEPHLIE CBEAEHNS O CTOMMOCTM BBO3MMOr0 TOBapa.
KpoMme Toro, cy ykasaJs, 4TO COrlacHO TaMOXXEHHOMY 3aKOHOLATeNbCTBY AeKNapaHT B Te4yeHue Tpex et
nocne BbiMyCKa TOBapa A/ BHYTPEHHEr0 M0JIb30BaHNA MOXXET M0 COBCTBEHHON NHULIMATUBE BHECTU
N3MEHEHUS B AeKNapaLMIo U yNaaTUTb HEJOCTAlOLWYI YaCTb TAMOXKEHHbIX NnaTexen. Mimes Takyto
BO3MOXXHOCTb, O.B.[aHOB elo He BOCM0/1b30BaCs, YTO CBUAETENLCTBYET O €ro NPSAMOM yMbICSIE Ha
coBepLueHne KoHTpabaHabl. JInlb Nocne NPoBeAEHNS TaMOXEHHbBIM OPraHOM KaMepaJibHOW NMPoBEPKHU,
pe3ynbTaTbl KOTOPON He ocnapueaancb O.B.MaHOBLIM, M0 TpeboBaHMIO TaMOXXEHHOI0 OpraHa BHECEHbI
COOTBETCTBYIOLLME N3MEHEHMSA, @ TAaKXe yrJa4yeHbl NPUYNTAIOLWLNECS CYMMBbI.

MpuroBop, B TOM 4MCe B YaCTW KBaANUKaLUN COAESAHHOr0, 0CcTaBneH 6e3 n3MeHeHns anennsaunoHHbIM
onpeneneHnem cynebHom Konermm no yrosioBHbIM aefiaMm KamM4yaTCKoro KpaeBoro cyfa oT 26 noHsa 2023
rofia n onpegenexHnem cynebHom Koaaerum no yroaoBHbIM aenam [LeBATOro KacCaumoHHOro cyaa obuien
topucamkumm ot 3 okTabpsa 2023 roga. OTKIOHEH 0OBOA CTOPOHbLI 3alnThl 0 coBepweHun O.B.MaHOBbIM He
KOHTpabaHAabl (cTaTbs 226 1 YK Poccuinckon ®enepauuu ), a yKIOHEHUS OT YNAaTbl TaMOXKEHHbIX
nnatexxen (ctatba 194 YK Poccuinckon ®egepauun ). Cyabs BepxosHoro Cyaa Poccuinckon depepaunm
nocTaHoBsieHNeM oT 22 anpenst 2024 rofga oTKa3as CTOPOHe 3alUWThl B Nepenaye »anobbl s
paccMoTpeHns B cyaebHoM 3aceaHnmM CyAa KacCauMOHHON NHCTaHLUN.

1.2. YTBepxnaas, 4To 4acTb nepBas cTaTbn 226 1 YK Poccuinckon ®egepaumnm 0onyckaeT yroaoBHOE
npecnegoBaHne 3a HeJOCTOBEPHOE LEeKNAapMPOBaHME CTpaTEerMyeckn BaXxHOro ToBapa uian pecypca B
4acCTW ero LeHbl (TaMOXXeHHOW CTOMMOCTK) MPK OTCYTCTBUWN KPUTEPUEB OTIFPAHNYEHNS 3TOr0 AesSHUS OT
aAMUHUCTPATMBHOIO NPaBOHAPYLLEHUS, NpeayCMOTPEHHOro cTaTbel 16.2 "HeneknapmpoBaHue nnmbo
HeOOoCTOBEpHOE AeKnapupoBaHue ToBapos" KoAl Poccuinckon ®enepauun , 1 OT NPecTynieHuns,
YCTaHOBJIEHHOI0 CTaTben 194 "YKAoHeHMe OT yniaaTbl TAMOXEHHbIX MJaTeXewn, cneymnanbHbIX,
AHTUOEMMUHTOBBIX U (MNK) KOMMEHCALMOHHBIX MOLWNH, B3MAeMbIX C OpraHnu3auum nam pusnyeckoro
Jnmua" YK Poccunckon ®epepauun , O.B.MaHOB NPOCUT NpuU3HaTh OCMapuBaeMOe 3aKOHOMOJI0XKeHNe
npoTmBopeYawmm ctaTbaMm 2, 17 (4acte 1), 19 (yactn 1 m 2), 21 (vacTb 1), 23 (yacTb 1), 45, 46, 49, 52, 53,
54 (vacTb 2), 55 (4acTb 3), 56 (4acTb 3) 1 118 (4acTn 1 1 2) KoHCcTUTyuum Poccuinckon depepauun.

1.3. KoHcTuTYyumoHHbIn Cya Poccniickon @enepaunm NpUHUMaET K pacCMOTPEHMIO Xanoby rpaxaaHnHa Ha
HapyLUeHNe ero KOHCTUTYLMOHHbIX NpaB 1 cBo60oa HOPMaTMBHLIM aKTOM, eC MPUAET K BbIBOAY, YTO
NMEIOTCS NPU3HAKMN HapyLUEeHNs nNpaB 1 cBoboA rpakaaHnHa B pe3ysbTaTe MPUMEHEHNS 3TOr0 akTa B Aefe
C €ro yyacTueMm n HeonpeneneHHoCTb B BOMNPOCE 0 TOM, COOTBETCTBYET SN akT KOHCTUTYLUMK Poccnminckonm
®epnepaumm. MNMpu 3ToMm KoHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm oueHnBaeT Kak ByKBasbHbIA CMbIC
paccMaTpUBaEMbIX MOMOXEHWI, TaK U CMbICA, NPUAABAEMbIA UM OULMANBHBIM U MHBIM TONKOBaHUEM UK
CNOXXUBLUENCSA NPaBOMPUMEHNTENBbHOM MPAKTUKON, @ TakXXe NCXOAUT M3 UX MecTa B CUCTEME MPaBOBbIX
HOpM (cTaTbu 36, 74, 96 n 97 PenepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyne
Poccuiickon ®epepaummn' ).

CoOTBETCTBEHHO, MPEAMETOM pPacCMOTpeHnss KoHCTuTyuunoHHoro Cyaa Poccuiickon ®epepaumm no
HacTosALLEMY Aeny BbICTYNaeT YacTb nepBas cTaTbn 226 1 YK Poccuinckon ®enepaum B TON Mepe, B Kakown
Ha ee 0CHOBAHWUM B CMCTEME AEeNCTBYIOLEro NpaBoBOro PeryanpoBaHmMs pa3peLlaeTcs BOnNpoc o
KBanMrKaL MM B Ka4ecTBe KOHTpabaHAabl NepeMELLEHNS Yepe3 TaMOXXEHHYIO rpaHnLy EBpa3nickoro
9KOHOMUYECKOro Cot03a CTpaTermyeCKn BaXKHbIX TOBApPOB 1 PeCypCcoB B KPYMHOM pa3sMepe, eciiu
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He3aKOHHOCTb (cnocob) nepemelleHNs Bbipa3uaach (Bbipa3nacs) B HEJOCTOBEPHOM [EKAAPUPOBAHNN
(3aHMXEeHUN) NX TaMOXKEHHOW CTOUMOCTMW.

2. Mposo3rnawasn Poccuio oeMoKpaTUYeCKMM NPaBOBbIM FOCYAapCTBOM, B KOTOPOM BbICLUEN LLEHHOCTbIO
ABNSIOTCS YENOBEK, ero npaea un ceobonbl, KoHCTUTYuns Poccuinckon depgepauny Bo3naraeT Ha
rocygapcTso 0643aHHOCTL Mo cobnogeHunio 1 3awmnTe Npas 1 ceobod, oxpaHe 0bLeCTBEHHOr0 NOpPAAKa,
06543aHHOCTb HOPMATMBHO YNOPSAA0YNTb BHELUHEIKOHOMUYECKME N TaMOXKEHHbIE OTHOLLIEHNS,
enepanbHbie Hanoru n cbopel, a TakXXe NPSMO NpefycMaTpPUBaET BO3MOXKHOCTb BBEEHMSA B
COOTBETCTBUM C (hefepasibHbIM 3aKOHOM OFPaHUYEHUI B OTHOLLEHUN NepeMeLLeHns TOBapoOB N yCayr, ecau
3TO HY>KHO aNns obecneyeHns 6e30NacHOCTY, 3aLLNThI XNU3HU U 300P0BbS JIIOAEN, OXPaHbl MPUPOLbI 1
KYNbTYpPHbIX LleHHoCTen (cTaTbl 1 1 2; cTaThd 17, 4acTb 1; cTaTha 18; cTaTha 55, yacTb 3; cTatha 71,
NyHKTbI "B", "
roCyfapCTBEHHOW BAACTN HEOBXOAUMBIX 1 AOCTATOYHbIX MPaBMA NPeanpUHUMaTENbCKOW, B TOM YUCie
BHELLUHEIKOHOMUNYECKON, [eATEeNbHOCTY, TPAHCrPaHNYHOr0 NepemMeLLeHns TOBapoB MOXXET MPOMCXOANUTb 1
Ha OCHOBE MeX[yHapoAHbIX 4OroBOpoB Poccum, ABASAIOWNXCS COCTaBHOW YacCTblo ee NpaBoOBON CUCTEMBI
(ctatba 15, YacTb 4, KoHcTUTYuumn Poccuinckon ®egepaumm).

Ecnn e 0OCTUXEHNE KOHCTUTYLIMOHHbLIX LiefIen B 3TON chepe He MOXKET b6biTb 0becneyeHo A0/ KHbIM
06pa3oM TONbKO C MOMOLLbIO HOPM PEryIATUBHOIO XapakTepa, 3aKoHo4aTe b AO/DKEH NpeayCcMOTPeTb
Mepbl OTBETCTBEHHOCTU, afleKBaTHbIE Bpely (00OLLeCTBEHHOM ONAaCHOCTM) NPaBOHapPYyLLUAOLWEro NoBeAeHNS
(Onpenenerne KoHcTtutyumnoHHoro Cyaa Poccuinckonm ®epepaumm ot 12 okTabpsa 2023 roga Ne 2705-0),
BKJ1t0HAA Mepbl YrOJI0BHON OTBETCTBEHHOCTW, KOTOPbIE AO/MKHbI YCTaHaBAMBaTLCA C cobnogeHnem obmx

X", "3","n"; cTaTha 74, 4acTb 2). 3akpenneHne 0byCOBAEHHbIX CaMO MPMPOLON

MPVHLMNOB IOPUANYECKOW OTBETCTBEHHOCTHY, B TOM YUC/IE NMPUHLMNOB CNPaBeaBOCTY, IOPUANYECKOTO
paBeHCTBa ¥ NPaBOBON ONpefeneHHOCTU, UMEOLLNX YHUBEPCAIbHOE 3HaYeHNEe 1 OTHOCALLUXCA N0 CBOEN
CYTU K OCHOBaM KOHCTUTYLMOHHOIO NpaBonopsaKa.

TpeboBaHuWe onpeneneHHOCTH U COrNacoBaHHOCTM NPaBOBbIX HOPM, KaK He pa3 yKa3biBan
KoHcTuTyumMOoHHbIA Cya Poccuiickon depepaunn, npnobpetaeT 0cobyo 3HAYMMOCTb NMPUMEHUTESIbHO K
YrO/I0BHOMY 3aKOHY, SBASIOLLEMYCSA MO CBOEN NPUPOAE KPaHUM, UCKNIOYNTENIbHLIM CPeLCTBOM, C
MOMOLLIbI0O KOTOPOro rocyAapCTBO pearnpyeT Ha PakTbl MPOTUBOMNPABHOIO MOBEAEHMNA B LLESX OXPaHbl
06LLEeCTBEHHbIX OTHOLLEHWUIA, €CN OHa He MOXXeT 6biTb obecneyeHa NMLb C MOMOLLbIO HOPM UHON
0TpacneBon nNpuHagnexHocTu. Jlioboe NnpecTynneHne, a paBHO U Haka3aHWe 3a ero CoBepLleHne LO/MKHbI
ObITb YETKO OMpenesieHbl B 3aKOHe, MPUYEM Tak, 4ToBbl NCXOAA HEMOCPEACTBEHHO U3 TEKCTA HOPMbI - B
cny4yae HeobXxoAMMOCTM C MOMOLLLIO AAaHHOMO en CyAaMy TONKOBAHWS - KaXXAblIA MO NPpeABUAETb YrO/0BHO-
npaBOBble MNOCAeACTBUSA CBOMX AENCTBMI nan 6e3nencTeus.

CobnogeHne TpeboBaHUS hopManbHOM ONpeaeneHHOCTM YroI0BHOMO 3aK0Ha - KOTOPOE BhITEKAET 13
KoHcTuTyumm Poccuninckon ®efepaLimm, B HacTHOCTHY ee cTaTen 1, 4, 6, 15 1 19, n nogpasymeBaeT ACHoe U
4YeTKOe onpeaeseHne NpU3HakoB NPeCcTynseHns, 6e3 Yyero He MOXXeT BbITb AOCTUIHYTO eaAnHoobpasHoe
NMOHUMaHNe N NPUMEHeHne COOTBETCTBYIOLLMX HOPM, @ 3HAYUT, PAaBEHCTBO BCEX Mepes 3aKOHOM, -
obecneynBaeTCs B NPaBOBOM PErYMPOBAHNMN KaK COAEPXaHNEM KOHKPETHbIX HOPM, BKJIKO4as YroJIOBHO-
NpaBoOBblE, TaK U HAJIMYNEM CUCTEMHbIX U NEPAPXUNYECKNX CBA3EN Pa3fINyHbIX HOPMATUBHbLIX NPeanucaHuni.
CTeneHb onpeneneHHoOCTN peryanpoBaHus, Kak cnegyeT M3 NnpaBoBoOM MNO3NLUKN, HEOLHOKPATHO
Bblpa)KeHHoN KOHCTUTYUMOoHHbIM CynoM Poccunckon ®enepaunm (noctaHoBaeHnsa ot 27 mas 2003 roga Ne
9-M, oT 22 anpens 2013 roga Ne 8-, o1 23 ceHTAbpa 2014 ropa Ne 24-11, oT 17 peBpans 2015 roga Ne 2-
Mw op.), LOMKHA OLLEeHMBATLCA NyTEM BbIABJIEHNS BCEW CUCTEMbI MPaBOBbIX B3aUMOCBA3EN.
KOHCTUTYLLIMOHHOCTb 61@aHKETHOWM KOHCTPYKLMUM KaK TAKOBOW He CTaBUTCS MOA4 COMHEHME U B CNTyYasaXx, eciu
HOPMbI, HeCObI0AEHNE KOTOPbIX BJIEYET YFONOBHYIO OTBETCTBEHHOCTb, YCTAHOBJIEHbI MEXAYHAPOAHbIMY
[IOroBOPaMu Uan NOA3aKOHHbIMW HOPMATUBHbBIMU aKTaMW.

BmecTe ¢ TeM yrosioBHasi OTBETCTBEHHOCTb MOXET CYATATbCH 3aKOHHO YCTAHOBAEHHOW NN MPU YCI0BUMK,
4TO OHa COpa3MepHa XapakKTepy u CTeneHn obLLEeCTBEHHON OMACHOCTM COAEAHHOrO, a CoCTaBoobpasyuine
NPU3HAKM - HaNM4YMe KOTOPbIX B COBEPLUEHHOM AesAHUK, Byay4n OCHOBaHMEM YrOf0BHOW OTBETCTBEHHOCTH,
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Mo3BOJISIET OTrPaHMYMBATbL €0 OT MHbIX MPOTUBOMPABHLIX, @ TeM Boslee 0T 3aKOHHbIX AEAHWIA - TOYHO U
HeLlBYCMbIC/IEHHO OMNpeAeNeHbl B YroJIOBHOM 3aKOHE, HENPOTMBOPEYMBO BMMChIBAOLWEMCS B 06LLYI0
CMCTEMY MPaBOBOro peryanpoBaHms (noctaHoBaeHna KoHCTUTyumoHHoro Cyaa Poccuinckon ®egepauum ot
27 mas 2008 roga Ne 8-, o1 13 miona 2010 roga Ne 15-M, oT 17 nioHs 2014 roga Ne 18-, oT 16 nions
2015 roga Ne 22-Mw gp.).

CneposaTenbHO, onpeaenss nopsnok 3KOHOMUYECKON AeATeIbHOCTH, B TOM Y1C/e CBA3AHHOM C
nepeMeLLeHneM Yepes rpaHuLly TOBapOB, Mepbl KOHTPOJIA 3a COBMIOAEHNEM OrpaHUYeHNIA U NPaBKA NX
nepemelleHus ana uenen obecnevyeHuns HauMoHabHOM 6e30NacHOCTY K B3MaHMWs Hanoros 1 cbopos,
3aKoHOAaTenNb BrpaBe BBOAUTL U MyBANYHO-NPABOBYIO, BKJHOYAS YrOJIOBHYIO, OTBETCTBEHHOCTH 3a
npaBoHapyLleHuns B 3Tol cdhepe, cobnogas TpebosaHMa cNpaBeaMBOCTU, PaBEHCTBA 1 MPaBOBOWA
onpeneNieHHoCTH, a TakXKe obLMe NPUHUUMLI OPUANYECKON OTBETCTBEHHOCTU. 3aKOHOAATENbHOE
pelueHve 0 BBEAEHUN YrONOBHON OTBETCTBEHHOCTU 3@ HapyLUeHWe NpaBu TPaHCrPaHNYHOM o
nepeMeLLeHns TOBapOB A0JIHKHO BbITb COpa3MepHbIM KOHCTUTYLLIMOHHO 3aKPEMJIEHHbIM LIENSM 1
OXpaHsAeMbIM 3aKOHHbIM UHTEpecaM, a TakXXe CBOMCTBaAM KPpUMUHAIM3MpyemMoro aesHus. Mpu 3ToM K
AVNCKPeLn 3aKoHO4aTeNs OTHOCUTCS BbIBOP KOHCTPYKLMM COCTaBa NpecTyneHus, onpeaesieHne u - B
HeobxoaMMbIX CnyYasx - AuddepeHumaLmMs 0TBETCTBEHHOCTU N0 TaKUM MPU3HaKaM, KOTopble
CBMAETENbCTBYIOT O XapakTepe u cTeneHn obLecTBeHHON 0NacCHOCTU AeAHNS, MO3BONAIOT y4ecTb
0COBEHHOCTY MPUYNHEHMNS BPeaa OXpaHAeMOMy 06beKTY 1 CDOPMYINPOBAHLI B 3aKOHE TakK, YTobbI
cnocobcTBOBaTb (hOPMMPOBaAHUIO €AUHO0Bpa3HOM N NpeACKa3yeMon ANs Y4aCTHUKOB 0BLLECTBEHHbIX
OTHOLUEHNIA NPaBONPUMEHUTESIbHOWN MPAKTUKMN.

3. CtaTbsl 226 1 YK Poccuinckon ®efiepauun , ycTaHaBAMBaoLWLas B HacTK NepBo OTBETCTBEHHOCTb 3a
He3aKOHHOe nepeMellleHne Yyepes TaMOXEeHHYI0 rpaHuLy EBpasnMinckoro 3KoHOMUYeCcKoro cot3a mbo
locypnapCTBEHHYI0 rpaHuuy Poccuinckon ®egepaumnm ¢ rocygapcreamu - YyineHamm Coosa, B HaCTHOCTH,
CTpaTern4yeckun Ba>kHbIX TOBApOB 1 PECYPCOB B KPYMHOM pa3mepe, aBnsetcs bnaHkeTHon. Cogepxxalleecs
B HEl YKa3aHWe Ha HE3aKOHHbI XapaKTep AesHUIA B chepe 000poTa TeX WM UHBLIX NMPEAMETOB 03HAYaEeT,
4YTO IOPMANYECKON NPeANnoChIIKON ee MPUMEHEHNS BLICTYNaeT HecobnofgeHne AeNCTBYIOWMUX B 3TON Cepe
npasua (MPUTOM 4TO OCHOBAHMEM YroIOBHON OTBETCTBEHHOCTHU, B CUY CTaTbk 8 AaHHOro Kogekca ,
CNYXUT Hanyne B COLeSAHHOM BCeX NPU3HaKOoB COCTaBa NpecTynsieHus). B cBsA3u ¢ 3TUM paspelLeHune
BOMPOCa O Ha/IM4YMM NPU3HAKOB COCTaBa 3anpeLLeHHOro el NpecTyrnjieHns npeanosiaraeT BbigBaeHe
HapyLUeHNs, NOCAraloLWero Ha OXpaHsaeMble 3aKOHOM TaMOXXeHHble OTHOLLIEHWUS, MPaBWA TPAHCTPAHUYHOI O
nepeMeLLeHns TOBapOB 1 PECYPCOB, OTHECEHHbIX K YACY Ha3BaHHbIX B 3TON CTaThe NpeaMeToB
KOHTpabaHAbl, KaKOBbIE NMPaBWIa YCTaHaBANBAOTCS MOJIOXKEHNAMN HE TOJIbKO 3aKOHOB U HAaXOAALWMUXCS B
HOPMATMBHOM eUHCTBE C HMMM NOA3aKOHHbLIX aKTOB, HO U MeXAYHapo4HbIX 4OroBOpPoB Poccun
(MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 16 nond 2015 roga Ne 22-;
onpenenenHns KoHctutyumoHHoro Cyna Poccuinckon ®epepaumm ot 10 okTabpsa 2019 rona Ne 2647-0, oT
26 mapTa 2020 roga Ne 793-0, o1 12 nions 2022 roga Ne 1715-0 n ap.).

3.1. Kak yka3an KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaunm, 3aKkOHO4aTESbHbLIE 1
NpPaBOMNPUMEHNTENbHbIE OPraHbl A0HKHbLI 06ecneynBaTb B3aUMHYIO COMTaCOBAaHHOCTb MPeaMeTHO
CBAI3aHHbIX MexAy cobo HOpM pa3HOW 0TPaCNEBOW NPUHAAIEXHOCTU (MOCTaHoBNEHNS OT 17 dheBpans
2022 ropa Ne 7-M, o7 19 anpensa 2023 roga Ne 19-M u gp.).

C BBefleHMeM B YrosoBHbIN Koaekc Poccuinckon ®efepaumm ctaTb 226 1 3aKoHOfaTeNb B MyHKTe 1
npvMeYaHnin K HeM genernposas NpaBo yCTaHaBAMBaTL A4J1A ee Leslien nepedeHb CTpaTernyeckn BaxHbIx
TOBapoB 1 pecypcos MpaBuTtenbcTBy Poccuinckon degepalinm, KOTOPOE MNPUHSAN0 BO UCMONHEHMWE 3TOM0
MocTaHoBNeHUe oT 13 ceHTs6ps 2012 roga Ne 923 . B yTBep)XA€HHbIN AaHHbIM [ToCTaHOBNEHMEM NepeYeHb
BKJIIOYEHA M no3uums 5 "Maco KpynHOro poratoro ckoTa, 4OMallHen NTuLbl, CBMHMHA". EA COOTBETCTBYIOT
KnaccudukaumoHHele koabl rpynn ToBapos 0201-0203 n 0207 eguHon ToBapHON HOMEHKATYpbI
BHELLUHEIKOHOMUNYECKON AeATesIbHOCTY EBPa3nMnckoro 3KOHOMMYEeCKOro Coto3a, yTBep)XAeHHON PelleHrem
CoseTa EBpa3mmnckon sKoHOMUYeCcKomn komuccmm ot 14 centabps 2021 roga Ne 80.
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He npoTmBOpeuYnT Takoe perynnpoBaHue n [JoKTpUHe NpoaoBobCTBEHHON Be3onacHoCTY Poccuinckoi
depepaumm, KotTopas yTeepxaeHa Ykasom lMNpesngeHTta Poccunckon ®epepainm ot 21 aHBaps 2020 roga
Ne 20 1 cornacHo KOTOPOM OAHO M3 FIaBHbIX HaMpaBaeHUn obecneyeHns HauMoHanbHOW 6e3onacHoOCTH
CTPaHbl B A0JITOCPOYHOM NEPUOLE - MPOAOBObCTBEHHAs 6€30MacHOCTb (MYHKT 6).

Mopsfok onpegeneHns nepeyHs CTpaTernyeckn BaXKHbIX TOBApPOB U PeCypCoB, a TakXe BKJIIDYeHNe B Hero
OTAENbHbIX BUAOB NPOAOBOJIbCTBEHHbLIX TOBAPOB C YHETOM UX 3Ha4YeHUS AN 6e30MacHOCTM He BCTYMatoT B
npoTmneopeyne c TpeboBaHMAMN NPaBOBON ONpeaeseHHOCTM U COPa3MePHOCTU OTBETCTBEHHOCTM. K ToMy
)Ke OTBETCTBEHHOCTb, KOTOPas yCTaHOBJIEHa B CaHKLIUKM YaCTu NepBon ctaTten 226 1 YK Poccuinckon
®epepaumnm , anddepeHUnpoBaHa 1 NpegycMaTpMBaeT B Ka4eCTBE BO3MOXHbIX HaKa3aHW Kak NLWeHne
cBoboabl, Tak 1 WTpad Mmbo NpuHyanTeNbHble PpaboThl, 4TO NO3BOAAET YYeCTb BANSAHUE HE3AKOHHOIO
nepeMeLLeHNs TeX NN UHBIX NPeLMETOB Ha 06LLeCcTBEHHYI0 6e30NacHOCTb U cyBepeHuTeT Poccun. Kpome
Toro, ons nNpegoTBpaLLleHmns Bpeaa KOHCTUTYLNMOHHO 3HAYUMbIM LLEHHOCTSM YKa3aHHbIe Haka3aHus
NPVMEHAIOTCS HapsA4y C MHbIMW MepaMmn YroJIOBHO-NMPaBOBOro XapakTepa, BKJloYaoLWwmMm B cebs Ha
OCHOBaHMM NyHKTa "a" Yactu nepson ctaTbh 104 1 YK Poccuinckon ®efepauum KoHDUCKaLMIO NnpeaMeTa
HE3aKOHHOI0 NepeMeLLeHNs Yepes TaMOXXEHHYI0 FpaHnLy EBpa3ninckoro 3KOHOMMUYEeCKoro coto3a inbo
Yyepes [ocynapCTBEHHYIO rpaHuly Poccninckon ®epepaumm € rocygapcTeamm - YneHamm EBpa3nnckoro
3KOHOMWYECKOro COt03a. Takoe COOTHoWeHne HebnaronpuaTHbIX MOCNEeACTBUA NPUBAEYEHNS K YT OIOBHOW
OTBETCTBEHHOCTMW NO3BOSET 06€CNeYnTb NPOMNOPLNOHAILHOCTb NMPUMEHSEMbIX NPABOOrPaHNYNTENbHbIX
Mep npeciefyeMbIM LeNaMm.

3.2. TaMOXXeHHbIN Kogekc EBpa3ninckoro 3KOHOMNYECKOro Coko3a onpeaenseT NoHATneE "He3aKoHHoe
nepeMeLleHmne ToBapoB Yepes TaMOXXEeHHYI0 rpaHuuy Colo3a" Kak nepemelLeHne ToBapoB vyepes
TaMOXXeHHY10 rpaHuLy Coto3a BHE MeCT, Yepe3 KOTOopble B COOTBETCTBUM CO cTaTben 10 gaHHOro Kogekca
LOMKHO UM MOXKET OCYLLECTBIATLCA NepeMeLLEeHNe TOBAPOB Yepes TaMOXKeHHYI0 rpaHuuy Cotosa, uan BHe
BpeMeHn paboTbl TAaMOXKEHHbIX OPraHOB, HAaXOAALLMXCSA B 3TUX MeCTaX, MO0 C COKPLITUEM OT TaMOXXEHHOI 0
KOHTPONS, MMbO C HEAOCTOBEPHBLIM TaMOXKEHHLIM [EeK1apNPOBaHNEM WU HeAEKlapMpPOBaHMEM TOBApOB,
mbo € NCnonb3oBaHNEM LOKYMEHTOB, COAEPXKALLUX HEAOCTOBEPHbIE CBEAEHNS O TOBapax, U (unn) c
NCMNOJIb30BaHMEM NoAAeNbHbIX 60 OTHOCALLMXCSA K APYrMM TOBapaM CpeacTB UaeHTUdUKaumm (MoanyHKT
25 nyHkTa 1 cTaTbu 2). leknapaHT HECET OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATENbCTBOM
rocypapcTs - YneHoB Colo3a 3a HencnoJsiHeHne 0653aHHOCTeN, NPeayCMOTPEHHbIX MYHKTOM 2 CTaTbu 84
AaHHoro Kogekca , 3a 3asBneHne B TaMOXXEHHON AeKaapauun HeLoCTOBEPHbIX CBEAEHUN, 33
npeacTaBieHne TaMOXXEHHOMY NPeACTaBUTENO HEAENCTBUTENbHbLIX JOKYMEHTOB, B TOM YnC/1e
nogaenbHbIX U (MKn) coaep>Xallnx 3aBe1OMO HEeOCTOBEPHbIE (N0XKHbIE) CBeAeHUS (MYHKT 3 TOM Xe
CTaTbh).

CornacHo orosopy 06 0cobeHHOCTSAX YroN0BHON ¥ aAMUHUCTPATUBHOM OTBETCTBEHHOCTY 3a HapyLUeHns
TaMOXXEHHOIr0 3aKOHOA4ATeNbCTBA TAMOXEHHOMO CO03a U rOCYyAapCTB - Y1eHOB TaMOXXEHHOr 0 COol03a
(nognucaH 5 nions 2010 roga n patuduumnposaH PefepasnbHbIM 3aKOHOM 0T 5 anpensa 2011 roga Ne 59-03
) BUAbI NPeCcTYNIeHUN N aAMUHUCTPATUBHbBIX NMPaBOHAPYLLIEHUIA, @ TaKXe NOpALoK U NPUHLUNGI
NPUBNEYEHNS UL, K YTOJIOBHOW AWM afMUHUCTPATUBHON OTBETCTBEHHOCTMN ONPEAENSAOTCS
3aKOHO4aTe/IbCTBOM CTOPOH C 0COBEHHOCTAMM, YCTAHOBIEHHbIMM 3TKM [1J0roBOpoM (MyHKT 1 cTaTby 3).
CnepnoBaTesnbHO, KOHKPETU3aLMA OTBETCTBEHHOCTM 3a HE3aKOHHOE NepeMeLLieHne TOBAapoOB Yepes
TaMOXEHHYI0 rpaHuMLy EBpa3minckoro aKOHOMMYECKOr0 CO3a OCYLLECTBAAETCS B 3aKOHO4ATENbCTBE
KaXX[ow CTpaHbl. [pUHNMas peLleHns B 3TON chepe, 3aKoHoAaTe b He MOXKET He obpallaTe BHUMaAHMA Ha
obLme NoNoXKEHNS O TAMOXKEHHOM pPeryanpoBaHum.

3.3. 3aKoHO4aTeNb C y4eTOM BNaHKETHOr0 XxapakTepa HOPMbI B YacTu NepBon CTaTbk 226 1 YK Poccuinckon
depepaumm NCNob30Ban KaTeropumio "He3aKOHHOE NepeMeLLeHe ToBapa Yepes rpaHmLy"”, 0CHOBLIBasACh
Ha coaepXaHun NoAnyHKTa 25 nyHkTa 1 cTaTbn 2 TaMOXXEHHOro Kogekca EBpasninckoro 3KOHOMUYeCKOro
coto3a .

Onupascb Ha 3To nosioxeHue, NMneHym BepxosHoro Cyna Poccuiickon Pegepaunn B NOCTaHOBAEHUMN OT 27
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anpens 2017 roga Ne 12 "O cynebHoln npakTuke No aenam o KoHTpabaHae" pa3bsacHWU, 4TO Nof
HEe3aKOHHbIM MepeMeLLLEHNEM TOBAPOB WM MHbIX NPEAMETOB Yepe3 TaMOXXEHHYIO FpaHuLy cnegyet
NMOHMMaTb NepeMeLleHe TOBapOB UM NHbLIX MPeaMeTOB BHE YCTAaHOBJIEHHbIX MECT WM B
HeyCTaHOBJIEHHOE BPeMS paboTbl TAMOXXEHHbLIX OPraHOB B 3TUX MeCcTax, Mbo C COKPbITUEM OT
TaMOXXEHHOro KOHTpons, MMbo ¢ HeJOCTOBEPHbLIM AEKNAPMPOBAHNEM WM HEAEKNApUPOBaHMEM TOBApPOB,
mbo € NCnonb30BaHNEM [JOKYMEHTOB, COAEPXXALUUX HEA0CTOBEPHbIE CBEAEHNS 0 TOBapPaX WUJIN UHbIX
npeameTax, u (Uan) ¢ MCNosb3oBaHNEM NOAAENbHbLIX MO0 OTHOCALLUMXCA K APYrMM TOBapaM WJn NHbIM
npenMeTam CcpeacTB naeHTudukaumm (absaw BTopor nyHkTa 5). Ecnm geknapaHToM nnMbo TaMoXXeHHbIM
npencTaBUTENEM B TaMOXXEHHOWN AeKapalnmy 3asB/eHbl HE COOTBETCTBYHOLLNE AENCTBUTENBHOCTM
(HenoCTOBEPHbIE) CBEAEHNA O KAYECTBEHHbIX XapaKTepUCTUKax ToBapa, Heobxogumble gas TaMOXEHHbIX
uenen (HanpuMmep, CBeAEHNSA 0 HAMMEHOBAHWUW, ONUCaHNN, KAaCCUUKALMOHHOM Kode No eauHon ToBapHOM
HOMEHK/IaType BHELUHEIKOHOMMNYECKON AeAaTebHOCTN EBpa3ninCKoro 3KOHOMUYECKOro Cot03a, 0 CTpaHe
NPONCX0XKAEHUS, O TAMOXXEHHOW CTOMMOCTW), TO YKa3aHHble OeNCTBUSA CleayeT pacCMaTpuUBaTh Kak
He[0CTOBEPHOE OeKNapnpoBaHMe ToBapoB (ab3aL, BTOPOW MyHKTa 7 TOr0 »Ke NOCTaHOB/IEHNS).

Tem camblM TaMOXXeHHbI KOLEeKC EBPa3nincKoro 3KOHOMUYECKOro coto3a 1 MNneHym BepxosHoro Cyaa
Poccuinckon ®epepalim MCXOOAT U3 TOrO, YTO OJHUM M3 CNOcob0B HE3AaKOHHOIO MNEPEMELLLEHNS TOBApOB
ABNSAETCA HEQOCTOBEPHOE AeKnapupoBaHue. CoobpasHo 3ToMy BbibpaHHas 3aKOHO4ATENIEM B paMKax ero
AVNCKPELUN MOAENb 3aKpeneHns 06 beKTUBHbIX NPU3HAKOB KOHTpabaHabl (BKAOYas cnocob, Bua 1 pamep
HEe3aKOHHO MepeMeLlaeMblX Yepes rpaHuLy CTpaTernyeckn Ba>kKHbIX TOBAapOB U peCcypCcoB) He co3faeT
npeanocbifIoK 4Ji MPOTUBOPEYUBOI UM MPOM3BOJSIbHON NPaBONPUMEHNTENIbHON NPaKTUKK, obecnevynBaeT
JNOCTaTOYHYIO ONpeneneHHOCTb, C TeM YTOObl CyObeKThbl BHELLHEIKOHOMUYECKON AESTENbHOCTY MOM N
npeaBuaeTb NpaBOBble MOCNEACTBNS HEBLIMOAHEHNS CBOMX 0653aHHOCTEN fekNapaHTa Mo OTHOLWEHWIO K
NnepeMeLLEeHNI0 CTPaTerMYeckn BaXKHbIX TOBAPOB 1 pecypcoB Kak obnanatoLinx ocobo 3HaYMMOCTbiO ONS
rpaxkgaH, obwecTsa nnm rocygapcraa.

4. TaMOXXeHHble OTHOLWIEHNS, Kak 0TMeTun KoHCTuUTyumoHHbin Cya Poccuiickon ®eaepaumu, npeanonarawT
[OBOJIbHO BbICOKYIO CTeMNeHb hopMann3aumm n geTaamsaunm nx GOKyMeHTalLMoHHOro obecneyeruns. K nx
y4aCTHMKaM, Mo KpanHen mepe BCTYMaloWmMM B 3TN OTHOLIEHWS B CBA3WN C NpeanpUHUMATENbCKON NN UHON
npogeccnoHanbHON AeATENIbHOCTLIO0, MPEeAbABASIOTCA NOBbILWEHHbIE TPeOOBAHUSA B YaCTW TOYHOCTU
LOKYMEHTaNIbHOro 0hOpPMIEHNA COOTBETCTBYIOLMX 06CTOATENLCTB XO3ANCTBEHHOW XXU3HN, YTO Npexxae
BCEro KaCaeTCs CBeAEHMNIN, YKa3blBAaeMbIX B TAMOXKEHHbIX Aekapaumnax. [puH1uMas BO BHUMaHUE, 4TO
TaMOXXEeHHas Aekslapauns 0THOCUTCS K NpedyCcMOTPEHHbIM HOpMaMu My6JIMYHOro NpaBa AOKYMEHTaM,
thopma 1 cogepxaHne KOTOPbIX YETKO PEeriaMeHTUPOBaHbl B OTPAC/IEBOM PEryanpoBaHnu,
KoHCTUTyumoHHbIn Cyh Poccminckon ®epepauim nogvyepKHy s, YTO Takme JOKYMEHTbI OTNYAOTCS
HE3aMEeHNMOCTbI0, NCKNIOYUTENbHOCTbIO, CTPOron hopMasibHON ONpeaeneHHOCTLIO (MocTaHoBAeHNS 0T 14
nions 2003 roga Ne 12-Mn ot 5 mapTa 2024 roga Ne 9-1 ). Mpwu 3T70M camo no cebe oTHECEHME BBO3MMbIX
(BbIBO3UMbIX) TOBAapOB 1 PeCypCoB K CTpaTernyeckmm obbekTMBHO HanaraeT Ha Y4aCcTHMKOB
BHELLIHE3KOHOMUNYECKON AesTeSIbHOCTW, CBS3aHHOW C X BBO30OM U BbIBO30M, MOBbILLEHHbIE TPeOOBaHNS K
TLWATENbHOCTM UX OEKNAPMPOBAHNS, HaNYMe KOTOPbIX 3TW LA 06 BEKTMBHO AO/IKHbI 0CO3HaBaTb UCXOASA
13 HOPMATUBHOIO peLLeHns Bonpoca 06 oTHeceHUn ToBapa (pecypca) K 3TON KaTeropum.

TaMOXXeHHbIN KoAaeKC EBpa3nncKoro SKOHOMMYECKOro Col3a NpeaycMaTpruBaeT B KavyecTBe obLiero
npasufa, 4TO TOBapbl, NepemMeLlaemsle Ha TepputToputo Coto3a, NoaaexaT TaMOXXEHHOMY
JEKNapMpPOBaHNI0, KOTOPOE OCYLLECTBASETCS AEKIAPAHTOM WM TaMOXXEHHbIM NMpeacTaBuTenem (MyHKTbl 1
n 2 ctatbn 104), B TOM Yucae nytem nogayv geknapaumm Ha Tosapsl (nognyHKT 1 nyHkTa 1 ctaTbun 105). B
COOTBETCTBMU C NOANYHKTOM 4 nyHKTa 1 cTaTbn 106 gaHHoro Kogekca B Aekiapaunm Ha ToBapsl
noasexaT yKa3aHuto, Hapsaay C UHbIMK, Celytoume CBeAEHUS 0 TOBapax: LeHa, KOJM4YeCcTBO B
Kusorpammax (sec 6pyTTo 1 BeC HETTO) U B AOMOJHUTENbHbIX €4NHMLIAX N3MEPEHNS; TaMOXXeHHas
CTOMMOCTb TOBapPOB (BENNYMHA, METOA OnpeaeneHns TaMOXXEHHON CTOMMOCTM ToBapoB). Kpome Toro,
noasiexxaT yKa3aHutio cBefieHns 06 UCHNCIEHUN TaMOXKEHHbIX MaTeXeN, CneunabHbIX,
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AHTUAEMMUHIOBbIX, KOMMEHCALNOHHBIX MOLUANH B CBSA3M C BBO30M TOBApPOB MO TaKON Aeklapaunn
(moanyHKT 5 nyHkTa 1 ctaTtby 106 gaHHoro Kogekca ).

Taknm obpasom, ob6s3aTeNbHOE YC0BME 3aKOHHOCTY TPAHCrPaHNYHOIO NepeMeLLeHNs TOBApOB -
JNIOCTOBEPHOE MX OEKNAPUPOBAHNE KaK ANa naeHTudunkaumm, obecnevyeHns TaMoXXeHHOro KOHTPOJIS 1
cobnilofeHns orpaHMyYeHnin, YCTaHOBMIEHHbIX B OTHOLLEHWW MepeMeLLLEeHNA OTAENbHbIX NX BUAOB, TaK U Ans
NPVUMEHEHNS Mep HETapPU(HOr0 PEryaNPOBaHNS, B TOM Yyncie 06beMoB TapudHbIX KBOT, @ TakxXe Ans
OLEHKMN NPaBUAbHOCTN UCYUCSIEHNS TaMOXEHHbIX MOLWJIMH 1 COOPOB C YH4ETOM (PM3NYECKUX XapaKTEPUCTUK
TOBapoOB (CBOMCTB, Ka4yecTB, obbeMa, Beca) N TaMOXXEHHON CTOMMOCTW.

4.1. Kak yka3an KoHCTuTyumoHHbin Cya Poccminckon ®epepauim, TaMOXXeHHas CTOMMOCTb BBO3MMbIX
TOBapOB OMNpefenseTcs C y4eToM NoaoXKeHnn TaMOXEHHOro Kofekca EBpasninckoro SKOHOMUYECKOro
COl03a 411 Lenei MCYNCNEHNS TaMOXXEHHBIX MOLUIMH, HAJIOrOB U APYrnx 0653aTenbHbIX NaaTexen
(Onpegnenexne ot 28 ceHTsabps 2023 roga Ne 2206-0). YnnaTa TaMOXEHHbIX NAaTexen - Heobxoanmoe
yCJI0OBME TaMOXXEHHOIr0 0hOpPMJIEHNS TOBAPOB, OHO NMpeAcTaBAseT cob0M, Mo CyLLEeCTBY, He rPaXAaHCKO-
npaBoBoe 0643aTeNbCTBO, a Ny6IMYHO-NPaBOBYO 00653aHHOCTb, NEXaLlyo Ha Snuax, y4acTBYIOLWNX B
TaMOXXEHHbIX onepaumsax, Npexxae BCero HenmoCpeaCTBEHHO Ha AeKJlapaHTax - nuax, nepemMeLlatLnx
ToBapbl (onpeaeneHns ot 27 Hosbpsa 2001 roga Ne 202-0 , oT 8 cheBpansa 2011 roga Ne 191-0-0, o1 24
Hoabps 2016 roga Ne 2519-0, o1 25 mapTa 2021 roga Ne 590-O n ap.).

B cuny ctatbu 51 Tamo)xeHHOro Koaekca EBpa3ninckoro 3KOHOMUYECKOro coto3a 06bekToM 0610)KeHMs
TaMOXXEHHbIMU NOLWWIMHAMM, HaNloramMu ABAAIOTCS TOBapbl, NepeMeLLaeMble Yepe3 TaMOXXEHHYIO FpaHuLy
Coto3a (NyHKT 1), a 6a30i 0ns X NCHUCIEHNS SBNSIOTCA TaMOXEHHAs CTOMMOCTb TOBApOB 1 (1K) nx
busnyeckas xapakTepuCTNKa B HaTypasibHOM BblpaXXeHun (KoJIMYeCTBO, Macca, B TOM YMC/E C Y4ETOM
NnepBNYHON YyNaKOBKM TOBapa, KOTOpas HeoTAeNMMa OT ToBapa A0 ero notpebneHns u (nim) B KOTOPOW
TOBap NpeAcTaBAAETCS AN PO3HUYHOW MPoAaXKK, 06beM NN NHAA XapaKTePMCTMKa ToBapa), eC/in UHoe
He YCTaHOBJ/IEHO AaHHbIM KogekcoMm (MyHKT 2).

TamMoXXKeHHas CTOMMOCTb OTPakaeT CBELIEHUS 0 TOBape, HeEOBXoAMMbIE 151 TAMOXXEHHbIX Lieneln,
BbICTYMaeT OOHUM W3 MPU3HAKOB, MCKa)KEHNE KOTOPbLIX CBUAETENLCTBYET O HELOCTOBEPHOCTM
LEeKapupoBaHMa ToBapa, YTO HE MOXXET He Y4UTbIBaTbCA U NpW OnpeaeneHnmn smaa n Mepbl
OTBETCTBEHHOCTM 3a NPaBOHapyLUaloLLee NoBeLEHME.

Mpy 3TOM, XOTS OCHOBHbLIM MpeAHa3Ha4YeHNeM CBeAEHNI O TaMOXXEHHOWN CTOUMOCTHN ABAISETCSA NCHUCIeHME
pa3Mepa 06g3aTe/IbHbIX NAaTeXeN, OHa MOXKET nNprobpeTaTh U 3HaYEHNE, BLIXOAALLEE 3@ 3TN PaMKK 1
YYMTbIBAaEMOE B YCTaHaBJIMBAEMbIX 3aMnpeTax Y OrpaHNYeHNAaX NN UHbIX Mepax HeTapugHoro
perynnpoBaHUs NepeMeLLeHns TOBapoB, PAaBHO KakK 1 €e 3aHMXXEeHNe MOXET NpeacTaBAaTb yrpo3y He
TOJIbKO A1 SKOHOMUYECKNX ((hMCKasbHbIX) MHTEPECOB roCyAapCTBa, HO U 4S8 OCYLLEeCTB/IEHNS
rocylapCTBOM ero yHKLUNA.

4.2. OTHeceHve TOBapoOB K CTpaTerm4yeckn BaXKHbIM 03Ha4aeT, B YaCTHOCTU, MOBbILLEHHYIO U1
npe3MmpyemMo onpaBAaHHY0 3aMHTEPECOBAaHHOCTb FOCYAapCTBa B 0COBOM KOHTPOJIE 32 BBO30OM Ha
TeppuToputo Poccuiickon ®eagepaumm 1 BbIBO30OM C Tepputopumn Poccunckon degepaunm Taknx 3Ha4NUMbIX
TOBapOB, B MOHUTOPWHIE U NPV HEOBXOAUMOCTUN KOPPEKTUPOBKE COCTOSAHNSA COOTBETCTBYIOLLMX TOBAPHbIX
PbIHKOB 1 T.M. [pK 3TOM 3Ha4YeHne 4S9 PEeryMpoBaHNS rocyapCTBOM 3KOHOMUKMW, 41 MPUHATUA
YNOJIHOMOYEHHbIMW FOCY AAPCTBEHHbLIMU OPraHaMm TeX WM UHbIX PELUEHWIA U B LLENOM O1S 3alnThbl
obwecTBeHHON 6€30MacHOCTM UMEET He TOJIbKO YKa3aHne Npu TaMOXKEHHOM AeKNapupoBaHUN CBEAEHN O
TOBape Kak CTpaTern4yecky Ba>HOM (T.e. COOTBETCTBYOWAaA AeNCTBUTENbHOCTM Kaccudukauma Toapa B
COOTBETCTBUM C TOBApHOM HOMEHKNATYPOW BHELLHEIKOHOMUYECKOWN AEATENLHOCTU) U 0 ero 06beme, HO ©
BCE Apyrve geksapvpyeMble CBeAEHWA, BKOYasa CBEAEHNSA 0 ero TaMO)XEHHOW CTOMMOCTHU, Ha KOTOPbIX
MOryT BbITb OCHOBaAHbI FOCYAapPCTBEHHbIE PELLEHNS U NMPUHNMAEMbIE MPABOBbIE N SKOHOMUYECKNE MEPBI,
KacatoLmnecs CTpaTern4ecky Ba>KHbIX TOBapOB M PeCypcoB, N HeyKa3saHue uin HeLoCTOBEPHOE YKa3aHme
KOTOPbIX MpeanoaaraeTca co3aatoLWmnmM yrpo3sbl 0bLecTBeHHOM 6e30MacHOCTH.

Tak, cornacHo 3akoHy Poccuinckon ®epepaunm ot 21 mas 1993 roga Ne 5003-1 "O TamoxxeHHOM Tapuge" B
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OTHOLUEHWN TOBapOB, BBO3MMbIX B Poccuninckyto ®egepauimio, nod TapugHON KBOTOM MOHUMAETCA Mepa
perynmpoBaHmsa BBo3a B Poccuinckyto ®enepaumio oTAebHbIX BUAOB CEJIbCKOX035MCTBEHHbLIX TOBAPOB,
NPOMCXOASALLNX N3 TPETbUX CTPaH, NpeaycMaTprBatowwas NPUMeHeEHNe B Te4EHNe onpeaeneHHoro nepnoaa
6onee HN3KON CTaBKW BBO3HOWN TaMOXXEHHOW MOLUNHLI MPW BBO3€ OMNPeAeeHHOro KoanyecTea ToBapa (B
HaTypaJlbHOM WM CTOMMOCTHOM Bblpa>KeHu) No CPaBHEHWIO CO CTAaBKOW BBO3HOW TaMOXXEHHOW MOLLJIMHbI,
npvMeHseMon B COOTBETCTBUN C EOUHBIM TaMOXXeHHbIM Tapudom EBpa3nMnckoro 3KOHOMMYECKOro Cot3a
(MYHKT 2 cTaTby 36). NMpu coBepLleHNN TaMOXXEHHbIX ONepaLin U NPOBEAEHNN TaMOXXEHHOr0 KOHTPOIA
NPUMEHAITCA MEepPbl TAMOXXEHHO-TapUMHOro peryanpoBaHns, 3anpeThbl 1 OrpaHUYeHns, Mepbl 3aLLNThl
BHYTPEHHEr0 pbliHKa (MyHKT 1 cTaTbh 6 TaMOXXEHHOr0 KoAeKca EBpa3nnckoro sSKOHOMNYECKOro Cot3a ).
EBpa3nincKom 3KOHOMNYECKON KOMUCCMEN NMPUHNMAIOTCA PELUEHNS O BKAIOYEHUN B eAUHbIN NepeYyeHb
TOBapOB, K KOTOPbIM MPUMEHSATCA Mepbl HETapUMHOro peryaMpoBaHns B TOProssie C TPeTbMMUN CTPaHaMu,
06 ycTaHOBAEHNM TapUHON KBOTbI MO0 MMMOPTHOW WX CreunanbHOM KBOTbI B Ka4eCTBe cneLlnanbHon
3alLNTHON Mepbl 1 0 BblAaye ANLEH3UN (NYHKTbI 3 1 4 NpoTOKO1a 0 Mepax HeETapUMHOrO PeryanpoBaHns B
OTHOLUEHUN TPETbUX CTPaH (NpunoxxeHune Ne 7 K [Jorosopy 0 EBpa3mMinCKoOM 3KOHOMUYECKOM COHO3€E,
noanucaHHomy 29 maa 2014 roga).

X0TS B HacTosiLee BpeMs TapudHbIe KBOTbl U 06bEMbI TapU(HbIX KBOT YCTAHOBJ/IEHbI B OTHOLLEHWN
OTAENbHbIX BUAOB CE/IbCKOX03SMNCTBEHHbLIX TOBAaPOB, BBO3MMbIX Ha TaMOXXEHHYI0 TEPPUTOPMIO
EBPa3ninCcKoro 3KOHOMNYECKOro COl3a, BK/OYas MACO KPYMHOro poraToro ckoTa, MCX04A U3 Kon4ecTBa
TOBapa B HaTypaslbHOM Bblpa)keHun (06beM, NCYNCASIEMBIN B BECE B ThiC4ax TOHH) (peweHunsa Konneruu
EBpa3uninCcKon 3KOHOMMYECKON KoMUCCUmM OT 22 aBrycTta 2023 roga Ne 121, o1 20 aBrycta 2024 roga Ne 99),
paBHO KaK 1 pacnpegeneHne 06beMOB TapUgHbIX KBOT OCYLLECTBAAETCS TakXe No obbeMy (Becy)
(noctaHoBneHus MNMpaBuTenscTBa Poccuinckon ®epepaunm ot 12 nekabpsa 2023 roga Ne 2129, o1 11
nekabps 2024 roga Ne 1742 ), 3aKoHO4aTeNbHOE 1 AOFOBOPHOE PEryMPOBaHNE HE UCKIIOYAET M TOrO, YTO
NpYMeHeHMe - B Lensx obecneyeHns 3KOHOMUYECKOW, MPOAOBO/ILCTBEHHON, BETEPUHAPHON N NHON
3Ha4YMMOW ONa CyBepeHUTeTa 6e30MacHOCTM - TaKMX Mep HETAPUGHOI0 PEryJIMPOBaHNS, Kak TapudHble
KBOThI, ByaeT TpeboBaTh yYeTa KOJIMYeCTBa NEPEMELLAEMOro TOBapa, B TOM YNC/E KOHKPETHbIMM
y4aCTHMKaMMW BHELUHETOProBOW AeATEeNbHOCTM, KOTOPLIM pacnpeaeneHbl 06beMbl TapuHbIX KBOT, B
CTOMMOCTHOM BbIPa)XeHUu,

MonenmpyeMmbl U MPOrHO3UPYEMbI U NHbIE NMEIOLLME OTHOLLEHNE K NHTepecam 0bLLeCcTBEHHON
6e30macHOCTM 06CTOATENLCTBA, KOMAa HaANexallee AeKNapmpoBaHne TaMOXKEHHON CTOMMOCTH
CTpaTernyeckun Ba>KHbIX TOBAapPOB U peCcypCcoB NPpMoBPETET 1 MHOe 3HAYEHUE, MOMUMO ONpeaesieHns
pa3Mepa TaMOXXEHHbIX NMaaTexewn, CneymanbHbiX, aHTUAEMANHIOBbIX U (M1M) KOMAEHCALMOHHbIX MOLJINH.
Mpy 3TOM Takne 06CTOATENLCTBA MOTYT BO3HUKATb U MPOSBASATLCSA CUTYaTUBHO U HEMNPEACKa3yeMo (B TOM
yucne nocsie nepecevyeHns COOTBETCTBYIOLEN TOBAPHON NapTNen TaMOXXEHHON rpaHuLbl), a MOTOMY
rocynapcTBO BrpaBe obecneynBaTb 4OCTOBEPHOCTb HEOOXOAMMBIX EMY CBEEHUI O TAaKOr0 pPoAa TOBapax u
pecypcax B MOCTOSSHHOM peXuMe, B TOM YMc/ie NoCpeacTBOM YCTaHOB/IEHNS Mep YrO/0BHOM
OTBETCTBEHHOCTU 3a NpaBoHapyLlatoLlee NoBegeHue.

Mpw 3TOM BbibpaHHas 3aKOHOAATENIEM KOHCTPYKLMA (hOpMasibHOr0 COCTaBa NPECTYnJ/eHns, oTpaxas
yKa3aHHble 0C06eHHOCTU 06LWeCTBEHHOM ONACHOCTW NPeayCMOTPEHHOM0 YacTbio MepBON CcTaTbn 226 1 YK
Poccuinckon degepaunm gesHns, He 03HaYaeT, YTO COBEPLUEHNE OaHHOr0 AesaHNsa He BeYeT NpUYnHeHns
Bpeda Wan peasibHOM Yrpo3bl ero NPUYMHEHNs. YCTaHaBAMBas NPeCTYNHOCTb 1 Haka3dyeMoCTb Tex Ui
MHbIX 06LLECTBEHHO OMACHLIX AESHWUIA, (hefepabHbIi 3aKOHOAATESNb MOXKET M0-pa3HOMY, B 3aBUCUMOCTM OT
CyLlecTBa OXpaHAeMbIX 06LLECTBEHHbIX OTHOLLEHW, KOHCTPYMPOBATb COCTaBbl MPECTYNAEHU, Y4NTbIBAS
CTeneHb UX PacnpPoCTPaHEHHOCTH, 3HAYNMOCTb TEX LLEHHOCTEN, Ha KOTOPbLIE OHM MOCAraloT, U XapakTep
NPUYNHAEMOr0 UMW Bpeda - UMYLLECTBEHHOIO, OPraHn3aLMOHHOr0 UM NHOTO - OXpPaHAeMOMY 06beKTy
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 27 nioHa 2005 roga Ne 7-M, ot 10
teBpansa 2017 ropa Ne 2-11, o1 27 cheBpana 2020 roga Ne 10-M v ap.). NMo3ToMy 06LIECTBEHHO ONACHbIe
nocnegCcTBMA COBEPLUEHHOr0 NPEeCcTYNIeHUs - B 3aBUCMMOCTU OT KOHCTPYKLUW ero cocTaBa
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(MaTepuanbHOro MMbo hopManbHOro) - MOryT BXOAUTb UM HE BXOAWUTL B YACIO MPU3HAKOB, 0653aTesNbHbIX
AN5 ero Npu3HaHUSA OKOHYEHHbIM (MocTaHoBNeHUs KoHCTUTYumoHHoro Cyaa Poccuninckon ®degepaunm ot 7
anpend 2015 roga Ne 7-M n oT 26 okTabpa 2021 roga Ne 45-11).

5. Kak oTmeTnn KoHCTUTYumMoHHbIn Cya Poccunckon ®efepaunm, B CUCTEME AENCTBYIOLLErO NPaBOBOro
perysvpoBaHUs He BCAKOe HeLOCTOBEPHOe leKlapupoBaHie, faxe (hopMalsibHO CBUAETEebCTBYIOLEE 0
He3aKOHHOM MepeMeLleHny NPeaMeTOoB Yepes TaMOXXEHHYI0 rpaHmLy EBpasminckoro 3KOHOMUYeCKOro
COl03a, C He0bX0AMMOCTbIO BAEYET HaCcTymneHne nyban4Ho-NpaBoBON OTBETCTBEHHOCTW. 115 3TOro
L0JKHbI 6bITb COBMIOAEHBI YCI0BMSA, MPeayCMOTPEHHbIE COCTAaBOM aAMUHNUCTPATMBHOMO NPaBOHapPYLIEHUS
nnun npectynnenuns (MoctaHoneHune ot 5 mapta 2024 roga Ne 9-1). K Taknm yC/ioBUSM MOXKET OTHOCUTbLCA
N KPYMHbIA pa3mMep HE3aKOHHO NepeMeLLEHHbIX TOBApOB 1 PECYPCOB, ONPEeAENAeMbIN (MCHNCAAEMbIN) UX
CTOMMOCTbIO.

5.1. KoHTpabaHga, npeaycMoTpeHHas cTaTben 226 1 YK Poccuinckon ®egepaumm , ABAseTCa
NPeCcTynJeHnemM NpoTUB 06LLECTBEHHON 6&30MacHOCTM, YbMM HEMOCPEACTBEHHbIM 0OBEKTOM BLICTYMAOT
06LLeCTBEHHbIE OTHOLLEHUS B Chepe YCTAHOBIEHHOM0 NOPAAKa NepeMeLLEHNS Yepes rpaHuLy NpeiMeTos,
B OTHOLUEHUN KOTOPbIX BBELEHLI CreLnalibHble NpasBuiia nepemeLleHns. Yacte e nepeas ctaTbn 194
AaHHoro Kofekca npegycMaTprMBaeT OTBETCTBEHHOCTb 3a YKJIOHEHME OT YNaaThl TAMOXEHHbIX NaaTeXen,
cneumnanbHblX, aHTUAEMIMMHIOBLIX U (MAK) KOMAEHCALNOHHBIX MOLUNH, B3MMAeEMbIX C OpraHmn3aumm nam
(p13nyeckoro nnua, COBEPLUEHHOE B KPYNMHOM pa3Mepe, YTo ABAAETCH NpecTynjeHneM B cpepe
3KOHOMUYECKON AeATeNbHOCTU. Ero 06bekT - 0bwecTBeHHbIE OTHOLWEHNS NO NOBOAY YNJaThbl
COOTBETCTBYIOLLNX NAATEXEN W MOLLSINH, CBOEBPEMEHHOE MOCTYMNJIEHNE KOTOPLIX B Blog)xeT obecneynBaeT
3KOHOMUYECKYI0 CTabUNbHOCTb CTPaHbI.

Ha3BaHHble Yron0BHO-NPaBOBbLIe AENMKTbI 06pa3yloT CaMOCTOSTE bHbIE COCTaBbl MPECTYMNIEHNN,
pa3nnyatoLmecs no o6bEKTY YroJIOBHO-MPaBOBOM OXPaHbl, XapaKTepy NocAaraTenbCTBa 1 HanpaBAEHHOCTU
yMbICna. Pa3iimyatoTca oHM 1M No NpeaMeTy NPecTyMnHbIX NOCAraTenbCTB ("CTpaTernyeckn Ba>kHble TOBapbl 1
pecypcbl, HE3aKOHHO MepeMeLlaeMble Yepes rpaHnLy" 1 "HeynaayeHHbIe TaMOXKEHHbIE MaaTexn"), a paBHO
1 N0 06BEKTMBHON CTOPOHE ("HE3aKOHHOEe nepemMeLLeHne" n "yKnoHeHme oT ynnathl").

Tak, cTaTbsa 226 1 YK Poccuinckon ®egepaumm 0OTHOCUT K NpeaMeTy KoHTpabaHAabl He nobble, a Nnb
YyKa3aHHble B HEN NpPeaMEThl, B TOM YMCSIE OTHECEHHbIE YTBEPXAEHHbLIM [paBUTeNbCTBOM POCCUNCKON
defepaumm NepeyHeM K YMCy CTpaTernyeckn BaXKHblX, HE4OCTOBEPHOE AEKapuUpoBaHme (3aHnXeHne)
CTOMMOCTU KOTOPbIX MOXET BbICTYNaTb ONpPeesifiowmnM yCI0BUEM Npu YCTaHOBJIEHNY
cocTtaBoobpa3syloLlero npnsHaka KoHTpabaHabl, UCX0AA U3 pa3Mepa NX HE3aKOHHOMO NepeMeLLeHns, Kak OH
0603HavyeH B MyHKTE 2 NPUMEYaHni K 3TOM CTaTbe. 15 KBaMdurKaLumm e coaesHHOro no ctatoe 194
AaHHOro Kogekca , yCTaHaB/IMBaOLWEN HaKa3yeMOCTb YKAOHEHNS OT yrnaThl COOTBETCTBYIOLWMX MaaTeEXEN
1 NOLWANH NPUMEHNTENBHO K Nt0BOMY, a He TONIbKO K CTpaTernveckn BaHOMy TOBapy 1 pecypcy, Kak 1 no
YyacTu 2 ctaTbmn 16.2 KoAll Poccuinckon denepaunn , npegycMaTpuBaloWwen 0TBETCTBEHHOCTb 3a
3asBJiIeHNe AeKnapaHToM Anbo TaMoXXeHHbIM NpeaCcTaBUTENEM NPU TaMOXXEHHOM AeKNapupoBaHNN
TOBapOB HEJOCTOBEPHbLIX CBEAEHWI, UMEET 3HAYeHMe, MOCAY)XUAWN WU MOT TN MOCAY)XUTb Takne CBeeHuns
OCHOBaHMEM A 0CBOBOXAEHNS OT yMaTbl B3UMaeMbIX C Jinua nybanyHbix nnatexen nmbo ans
3aHUXXEHNA UX pa3Mepa.

Kak cnepyeT 13 MNocTtaHoBNeHNst KOHCTUTYUMOHHOro Cyna Poccuinckon ®epepaumm ot 5 MmapTta 2024 roga
Ne 9-T, ons KOHCTaTaLMM HaNNYMA COCTABOB 3TUX MPaBOHAPYLLUEHUI B LENCTBUAX InLa Heobxoanmo
YCTAHOBUTb KaK (PaKT 3afBJeHNsS UM HeLOCTOBEPHbIX CBEAEHN B TaMOXXEHHON Aeklapaunn, Tak 1 To, 4TO
OHW NOCAY>XUAWN WIW MOTIN MOCAYXUTb OCHOBaHWEM AJ19 0CBOBOXAEHUS OT yniaThl NyOANYHbIX NaaTexen
UNN 009 3aHUXKEHUA UX pa3Mepa, YTO OTHOCUTCA B TOM YUCSIe K HeL,OCTOBEPHOMY LeKNapupoBaHUIo
TaMOXXeHHON CTOMMOCTM NnepemeLLaemMoro Tosapa.

Takum obpa3oM, No CMbICY HacTy NepBom CcTaTbh 226 1 YK Poccuinickon depepauun U € y4€TOM MPaBoOBbIX
nosnumn KoHcTnTyumnoHHoro Cyna Poccuinckon ®epepaumm, ee nosioXKeHns, pacCMaTpBaEMbIE B CUCTEME
[AENCTBYIOLLLEro NPaBOBOro PerympoBaHns, NpeanosiaraloT NpMBAEYEHME K YFONOBHOM OTBETCTBEHHOCTM
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3a KOHTpabaHAay CTpaTerm4yecky BaXKHblX TOBAPOB M PECYPCOB, Ybe HE3aKOHHOE MepeMeLleHre B KPYNHOM
pa3Mmepe onpeLenseTcs UCXOAS U3 HeJOCTOBEPHO 3aleK/1apupoOBaHHON UX LIeHbl UM TaMOXXEHHON
CTOMMOCTH.

5.2. MpuHuwmn non bis in idem - B ero KOHCTUTYLMOHHO-NPaBOBON MHTEpPNpEeTaLuK, Y4MTbiBalOLWEN
OTMpaBHble NOM0XKEHNS YroIoBHOro Kofekca Poccuinckon ®efiepauimm , BKIIOYas cofepxxalinecs B ero
cTaThsix 3,5, 6, 8 n 14, - 03HaYaeT, YTO YroJIOBHbIM 3aKOHOM A0JIXKHbI ObITb NCKOYEHBI MOBTOPHOE
OCYyX[eHVe N HaKa3aHue JnLa 3a O4HO M TO Xe NpecTynieHne, KBaangpukaums 04HOr0 1 TOro Xe
NpecTynHoro cobbiTUsA N0 HECKOIbKMM CTaTbAM YrOJIOBHOIO 3aKOHa, €CN COAepKallnecs B HAX HOPMb
COOTHOCATCA MexAay cobon Kak 0bLas 1 cneumanbHas AN Kak Lesloe U 4acTb, @ Tak)Ke ABONHON y4eT
OLHOro 1 TOro e 06CToATeNbCTBA OAHOBPEMEHHO NMpPU KBaM(UKaLUmM COAESHHOro 1 Npu onpeaeneHun
Mepbl OTBETCTBEHHOCTY (MNOCTaHOBAeHNS KOHCTUTYLUMOHHOro Cyna Poccuinckon ®epepaumm oT 19 mapTa
2003 roga Ne 3-M v o1 10 cheBpana 2017 roga Ne 2-M ). B cBOIO 04epeb, COrlacHO 4YacTu BTOPON cTaTbn 17
AaHHOro Kofgekca COBOKYMHOCTbIO MPECTYNIEHNIA MOXKET ObITb NPU3HAHO U 04HO AeNCTBKNE Nnbo
6e3nencTaune, cogepxxallee NPU3HaKK NPECTYNAEHNI, NPeAYCMOTPEHHbIX ABYMS Un 6onee ero ctaTbiMu.
B 3TON CBA3N, €C/IM HE3aKOHHOE MepeMeLLeHe CTpaTern4yeckn Ba)kHbIX TOBapoOB 1 pecypcoB
COMPOBOXXAA/I0Cb HEYMIaToW (HEMOMHON YNaToN) TaMOXXEHHbIX MaTeXEN B KPYNHOM pa3Mepe,
NCYNCIIIEMOM C YYETOM TaMOXXEHHOWN CTOMMOCTU TOBapa, He NCK/0YEeHa KBaanpKaumnsa oeaHus no
COBOKYMHOCTW MPECTYMNIEHNI, MPeayCMOTPEHHbIX CTaTbsaMn 194 1 226 1 YK Poccuinckon ®epepauunm ,
NPUTOM YTO X HOPMbI COLEPXKAT OMNMCaHNE Pa3HbIX NPECTYMNIEHNA, KOTOPbIE Pa3fInyaloTCa Kak No
06BbEKTMBHBIM, TaK 1 MO CyObEKTUBHBLIM MPU3HAKaM, 1 TEM CaMblM He COOTHOCATCA Kak obLias n
crneumanbHas HOPMbI N Kak Lenoe 1 YacTb, @ NOTOMY HE BXOAAT B NPOTMBOPEYMNE C MPUHLMMIOM
CNpaBeaMBOCTM M HE MpeanonaraloT ABONHOMO NpUBJEYEHUs K Nyb6AnYHO-NPaBoOBOM OTBETCTBEHHOCTM 3a
O4HO JesiHue.

OTHOCUTENBHO OTrpPaHMYeHNs COCTaBa NPECTYNAeHNs, NpeayCMOTPEHHOro cTaThen 226 1 YK Poccuinckon
depnepaumm , OT COCTaBa NpaBOHaPYLUEHUS, NPeayCMOTPEHHOr0 cTaTben 16.2 KoAll Poccuinckon
depepaumm , He06X04MMO OTMETUTL, YTO NPEeAMET NPecTynaeHns onpenesieH 3aKoHoAaTeNeM Mo
Npu3HaKy ONacHOCTW WK, - B YACTHOCTU, MPUMEHUTENBHO K CTPaTEern4yeckn BaXKHbIM TOBapaM 1 pecypcam,
- 0c060I1 BaXXHOCTM HE3aKOHHO NepeMeLLaeMoro ToBapa. Mpy 3TOM B OTHOLIEHUN CTPaTErNYeCKn BaXHbIX
TOBaApOB N PECYPCOB, KYAbTYPHbIX LLEHHOCTEN AOMNOAHUTENbHbLIM MPU3HAKOM, KPUMUHAN3NPYIOLLM
NpoTMBOMNpPaBHOE AesiHMe, BbICTyNnaeT KpynHbI pa3mep (OnpeneneHmne KOHCTMTYuUMoHHoro Cyaa
Poccuiickon ®epepaumm ot 12 okTa6ps 2023 roga Ne 2705-0).

6. Bo BcAKOM c/iydae HeobXoaAMMO y4MTbIBaTb, YTO NpoLeaypa onpeneneHns TaMoXXeHHON CTOMMOCTH
TOBapOB oCyLlecTBAdeTCa AnddepeHUMPOBaHHO Mo nNpasusaM rnasbl 5 TaMOXXEHHOr0 Kofekca
EBpPa3ninCKoro 3KOHOMMYECKOro Co3a U AoMNyCcKaeT NpUMEHEHMEe Kak pa3/inyHbIX MeTOA0B onpefeneHuns
TaMOXXeHHON CTOMMOCTM BBO3MMbIX TOBapPOB (MpeayCMOTPEHO LWeCTb Taknx MeTOA0B), TaK 1 OTI0XKEHHOe
onpeneneHne TaMOXXEHHON CTOMMOCTU, AOMOJIHNTE IbHbIE HAYNC/IEHUS K LeHe, (PaKTUYeCKmn yrnia4yeHHown
nnn noanexallen ynnaTe 3a BBO3MMbIe TOBapbl. B 370l ¢BA3M camo no cebe HECOOTBETCTBUE
3a[leKlapMpOBaHHOM TaMOXXEHHON CTOMMOCTU TOW TaMOXEHHON CTOMMOCTHU, KOTopas byneT yCTaHOB/EHa
TaMOXXEHHbIM OpraHoM B Mpefenax ero KOMNeTeHLUUN, Kak XxapakTepusytollee OTHOLWeEHNA B cepe
TaMOXEHHbIX MJIAaTEXEN, HE MOXKET CNYKUTb 00 bEKTUBHbBIM NPU3HAKOM COBEPLLEHUS AEAHUS,
SABNAOLLEr0Cs NPecTynieHnemM npoTus obLiecTseHHoN 6e3onacHOCTL.

TONbKO YMBbILWJIEHHOE UCKaXKeHMe CBEAEHNN 0 TOBapax MOXXeT XapaKTepn3oBaTb HeLOCTOBEPHOE
TaMOXXEeHHOe AeKapupoBaHne B Ka4yecTBe Npu3Haka KoHTpabaHabl. Hoe Takxe npusoauno bl K
CMELLEHNI0 OTBETCTBEHHOCTM 3a AeAHUSA, HECOMOCTaBNMble MO XapaKTepy 1 cTeneHn obLiecTBeHHON
0MacCHOCTW, a NOTOMY BCTynaJsio Bbl B NpoTuBopeydne ¢ TpeboBaHmuamu ctaten 54 (4acTb 2) 1 55 (vacTb 3)
KoHcTuTyumm Poccniickon depepaunn.

COOTBETCTBEHHO, KBaNN(pKaLNA HeLOCTOBEPHOr0 AEKIApNPOBaHNSA CBeAEHNA O TaMOXXEHHON CTOUMOCTH
CTpaTernyeckun Ba>kHbIX TOBAapPOB U peCcypCcoB MO YacCTW NepBon cTaTbh 226 1 YK Poccuinckon ®epepauim un
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npvBAeYeHne nnLa K yronoBHOW OTBETCTBEHHOCTM NpeanosiaraeTcs AULb B CayvYae Haanyns
06CTOATENLCTB, CBMAETENLCTBYOWMX 006 YyMbILLIEHHOM BBEAEHNN TAMOXXEHHOI0 OpraHa B 3abnyxaeHune
OTHOCUTENIbHO TaMOXXEHHOW CTOMMOCTMW CTPaTErM4eCKy Ba)XKHOro ToBapa Ha OCHOBaHUN NpeabsABAEHHbIX
3a5BNEHUN, LOKYMEHTOB W AeKnapauuni (B 4aCTHOCTW, NyTeM NpeacTaBAeHNs NOAN0XKHbIX JOKYMEHTOB,
NPW3BaHHbIX CKPbITb €ro peasibHyto CTOUMOCT).

Taknm 0bpa3om, YacTb nepeas cTaTbh 226 1 YK Poccuinickon ®epepaunm He NpoTUBOPEYnT KOHCTUTYLMK
Poccuiickon ®efepalimm, NOCKOLKY ee NoN0XKeHNs o6ecnevymBaoT OCTAaTOYHYIO CTENEeHb
onpeLeneHHOCTN NPM3HAKOB HE3aKOHHOI0 MepeMeLleHns Yepes TaMOXXEHHYI0 rpaHuuy EBpasninckoro
3KOHOMUYECKOro coto3a mbo MocyaapcTBeHHYO rpaHnLy Poccniickon deagepaunn € rocyaapcTeamu -
yneHamu Coto3a CTpaTern4yeckn Ba)kHbIX TOBapOB U PeCypcoB, YCTaHaBINBAIOT OTBETCTBEHHOCTb,
COpa3MepHyto 00LLeCTBEHHOW OMACHOCTY Takoro AesHMS, COBEPLUIAEMOro B KPYMHOM pa3Mepe, 1 He
noapa3syMeBatoT MOBTOPHOrO (ABOMHOMO) NpmBaeYeHmns K nybanm4yHo-NpaBoBON OTBETCTBEHHOCTH, @ TakXe
npeanonaratoT NpUBJeYEeHNe K YrosoBHON OTBETCTBEHHOCTUN 3@ HEAO0CTOBEPHOE YKa3aHNe TaMOXKEHHOW
CTOMMOCTU NLLb B TOM CJlyvae, ecaun oHo bbis1o 06yCNoBAEHO YMbILLAEHHBIM BBEAEHNEM TaMOXEHHOIO
opraHa B 3abny)xaeHne no 3ToMy BONPOCY Ha OCHOBaHWUW NPeAbABAEHHbIX 3aABJIEHUN, JOKYMEHTOB U
Leknapauni.

Ncxost U3 N3N0XKEHHOro U PYKOBOACTBYACL cTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaLmu

noCTaHOBW:

1. Mpu3HaTh YacCTb NepByto cTaTbh 226 1 YK Poccuitickon ®epepaumm - kKak obecneynsaioLLyo
LOCTaTOYHYIO CTEeneHb onpeneseHHOCTN, COPa3MepPHOCTU U AngepeHumnaLnm oTBETCTBEHHOCTH 3a
He3aKOHHOe MepeMelLleHne Yepes3 TaMOXXEHHYI0 rpaHuLy EBpa3minckoro aKOHOMMYeCKoro coto3a anbo
locynapCTBEHHYI0 rpaHnuy Poccuinckon ®egepaumnm ¢ rocygapcreamu - YineHamm EBpasninckoro
3KOHOMMYECKOro Cot03a CTpaTermyeCckn BaXKHbIX TOBAPOB N PeCypCcoB, BbipaXKeHHOE B HELOCTOBEPHOM
LEeKNapupoBaHMM TaMOXXEHHON CTOMMOCTU U COBEPLUEHHOE B KPYMHOM pa3Mepe, - COOTBETCTBYOLLEN
KoHcTuTyumm Poccuiickon depepaunn.

2. HacTosuee MNocTaHOB/IEHNE KAK BbIABMBLUEE KOHCTUTYLIMOHHbBIE KPUTEPUUN YCTAHOBJIEHMA N YCII0BUS
NPUMeEHEHNs YaCTu NepBoi cTaTbh 226 1 YK Poccuinckon ®epepaumm obssatesibHO 415 CYyLOB U NHbIX
NPaBoONPUMEHUNTESIbHbIX OPraHoB.

3. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
odmunanbHoro onybamkoBaHus, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMMU
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

4. Hactosee MNocTaHOBIEHNE NOANEXUT HE3aMeaNUTeNbHOMY onybsimkoBaHuto B "Poccuinckon razere”,
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM MHTEPHET-NOPTase NPaBoBOM
NH(popMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn
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