no geny o NpoBepke KOHCTUTYLLMOHHOCTU NYHKTa 2 cTaTbu 60
paxxpaHckoro Kopgekca Poccunckon depepaumm U nyHKTa 2
yactu 1 ctatbm 7 PepepanbHoro sakoHa ot 14 uonsa 2022 ropa
Ne 292-d3 "O BHeCeHMU U3MEHEHUMN B OTAeJbHble
3aKoHoaaTesbHble aKTbl Poccunckon depepauum, npusHaHUK
yTpaTMBLUMM cuy ab3aua WecToro 4acTu NnepBou Ctatbu 7
3akoHa Poccunckoun ®epepauum "O rocynapcTBeHHON TanHe",
NPUOCTAHOBJIEHUMN OEUCTBUA OTAEJNbHbIX NOJIOXKEHUHN
3aKOHOAaTeNbHbIX aKTOB Poccunckoun ®epepauum u o6
YCTaHOBJZIEHUMN 0COOEHHOCTEN peryMpoBaHus KOpNnopaTUBHbIX
oTHoweHuu B 2022 n 2023 ropax" B CBA3M C XKanodbamu
nybsaM4yHOro akuMoHepHoro obuwectea "denepanbHan ceTeBas
KoMnaHusa - PocceTu" u rpaxxaaHuHa NMNoHoMapésa Anekces
BnapuMmupoBuua

MocTtaHoBneHme - Ne 17-1 - o1 24.03.2026 - KoHCTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepavmm
MOCTAHOBNEHWNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 2 cTaTby 60 ['paxxAaHCKOro kogekca Poccumnckonm
depepaumm 1 NyHKTa 2 Yactu 1 ctatomn 7 PefepansHoro 3akoHa oT 14 wiond 2022 roga Ne 292-03 "0
BHECEHWN N3MEHEHWI B OTHAENbHbIE 3aKOHOAaTebHble akTbl Poccninckon ®degepaumm, NpusHaHum
yTpaTuBWNM cuiy ab3ala WecToro YacTu nepBom ctatbl 7 3akoHa Poccuinckon ®egepaumm "O
rocyapCTBEHHON TanHe", NPUOCTAHOBIEHNN OENCTBUSA OTAE/bHbIX MOJI0XKEHNA 3aKOHOAATE/IbHbIX aKTOB
Poccuinckon ®epepaumm n 06 ycTaHoBEHNMN 0COBEHHOCTEN PEryanpoBaHMa KOPNOpaTUBHbLIX OTHOLLEHNI B
2022 n 2023 rogax" B cBA3M € xasobamum ny6ban4HOro akumoHepHoro obuiectsa "®enepanbHas ceTeBas
KoMnaHus - PocceTun" n rpaxaaHuHa NMoHoMapésa Anekces Bnagmmuposuya

ropog CaHkT-MNMeTepbypr 24 mapTta 2026 roga

KoHCcTuTyumoHHbIN Cya Poccuinckon depepaunn B cocTtae Mpeacepatens B.[.30pbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, K.b.KannHoeckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

C yYacTMeM npencTtaBuTenen ny6anyHoro akLmMoHepHoro obuectea "dPeaepasnbHas CeTeBas KOMMNAHUS -
PocceTn" - agBokaTtos W.H.benosa, [.0.KocTeipko-CToukoro, rpaxaaHuHa A.B.NoHomapéea, NOJIHOMOYHOI O
npeactasutens FocygapcreeHHon Aymbl B KOHCTUTYLUMOHHOM Cyge Poccuinckon ®epepaunn H0.A.MeTpoBa,
NoJIHOMOYHOro NpeacTtasuTens Coseta Pegepaumm B KoHcTuTyumoHHoM Cyae Poccninckon ®egepaumm
A.A.Knnwaca, noJIHOMOYHOro npeacTtasmtend MpesngeHTa Poccuinckon ®epepaumnmn B KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauunm [.0.Me3eHuesa,

PYKOBOACTBYSCb CTaTben 125 (NnyHKT "a" YacTu 4) KoHcTuTyumm Poccniickon degepaunn, NyHKTOM 3 4acTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaTbaMM 36, 74, 86, 96, 97 n
99 ®epnepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun',
paccMoTpen B OTKPLITOM 3acefaHnn 0e0 0 NpoBepKe KOHCTUTYLMOHHOCTU NYHKTa 2 cTaTbk 60 MK
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Poccninckon ®depepaumm n NyHKTa 2 4acTu 1 ctatbn 7 GenepasbHOro 3akoHa oT 14 niona 2022 roga Ne
292-03 "0 BHeCEHUN N3MEHEHWIA B OTAE/IbHble 3aKOHOAaTeNbHble akThl Poccninckon degepaumu,
NpW3HaHWUM yTpaTMBLLMM cuny ab3ala WecToro YacTn Nnepeon ctaTbh 7 3akoHa Poccunckon ®epepauymm "O
rocyfapCTBEHHOM TaHe", NPUOCTAHOBNEHNN OENCTBUSA OTAEbHbIX NOJI0OXKEHWNA 3aKOHOAATE/bHbIX aKTOB
Poccuinckon ®egepaumm n 06 ycTaHoBeHMM 0COBEHHOCTEN peryanpoBaHmMa KOPropaTUBHbLIX OTHOLLEHWI B
2022 n 2023 ropax".

MoBOAOM K paCCMOTPEHUIO Aena SBUINCL Xanobbl ny6an4yHOro akumoHepHoro obulectea "®enepanbHas
ceTeBas KoMNaHus - PocceTn" u rpaxxaaHnHa A.B.NMoHomapéBa. OCHOBaHMEM K paCCMOTPEHUIO Aena
ABMNACb 06HapPYXMBLUASCA HEONPEAENIEHHOCTbL B BOMNPOCE O TOM, COOTBETCTBYIOT /i KOHCTUTYLMK
Poccuinckon degepalim ocrnaprBaemble 3aBUTENAMU 3aKOHOMOI0XKEHNS,

MockoNbKy »Xanobbl KacatoTCs 0AHOIr0 1 TOro e npeameTa, KOHCTUTYUMOoHHbIN Cya Poccuintckon
depnepaumm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOMr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®egepaumnmn” , coOeANHUA Aesna Nno HUM B OJHOM NPOM3BOACTBE.

3acnywas coobuieHne cyabmn-goknanymka J1.M.>)KapkoBoi, 06bsCHeHNA NpeacTaBuTeNel CTOPOH 1
BbICTYMJIEHNS BPEMEHHO MCMOHSAOWEro 0643aHHOCTU NOJIHOMOYHOrO NpeacTasmTens MpaBmMTensCTBa
Poccuinckon ®Pegepaunm B KoHcTuTyumnoHHom Cyge Poccuinckon denepaunn - MN.B.CTenaHoBa,
NpurialeHHbIX B 3acefaHmne npeactaBuTenen: ot NeHepanbHOro npokypopa Poccuinckon ®epepaumm -
B.B.PocmHckoro, oT MuHuctepcTBa toctuumm Poccuinckon ®egepauunm - A.B.TamaHueson, oT baHka Poccun -
A.B.MepBepneBa, oT Accoumnaunn Bnagenbues obanrauni - K.9.fopbyHoBa, 0T OTKPbLITOr0 akLIMOHEPHOI O
obuwectBa "POHNH Tpact" - C.A.CTykanoBa u E.J1.Pa3buukoro, oT obwecTBa C orpaHNY4eHHON
OTBETCTBEHHOCTbIO YNpasnsaoLwas KoMnaHus "TpaHcHedTb VHBecT" - M.B.CTenaH4yka, nccnenosas
npeacTaBieHHble JOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cyp Poccuiickon depepaunm

yCTaHOBWI:

1. NybnnyHoe akumoHepHoe obulecTBo "PenepanbHan ceTeBas KoMnaHus - PocceTn" (nanee takxe - NMAO
"PocceTtun") u rpaxkaaHuH A.B.MoHoMapéB ocnaprBaloT KOHCTUTYLMOHHOCTb NyHKTa 2 cTaTbyh 60 MK
Poccuiickon ®epepaLmm , COrnacHO KOTOPOMY KpeauTop IoprMAaNYeCcKoro nnLa, eciv ero npaea TpeboBaHma
BO3HUKM 00 0NyBAMKOBaHWNS NePBOro YBeAOMJIEHNS O peopraHmM3aLnm opManYecKkoro nuua, Brnpaee
notpeboBaTth B CyiebHOM MopsifiKe LOCPOYHOIO UCMOMHEHNS COOTBETCTBYIOLLEro 0643aTeNbCTBa
JOMKHNKOM, a MPY HEBO3MOXXHOCTY LOCPOYHOI0 NCMONHEHNS - NpeKpalleHns 0b6s3aTeNbCTBa 1
BO3MELLEHNS CBA3AHHBIX C 3TUM YObITKOB, 3@ UCKJIIOYEHNEM C/Ty4aeB, YCTAaHOBJIEHHbIX 3aKOHOM WK
cornaleHneM KpeamTopa C peopraHm3yeMbiM pUanYecknM nuuom (absau nepsblin); TpeboBaHUs 0
AOCPOYHOM MCMONHEHUN 0653aTeNbCTBa WK NPeKpaLeHnn 06a3aTeNbCTBa 1 BO3MELLLEeHMN YObITKOB MOryT
ObITb NPeAbABNIEHbI KPEANTOPAMM HE MO3HEE YEM B TEYEHME TPUALATY OHEN Nocne faTbl onybMKoBaHNA
nociiegHero yBe4oMJIEHNS O peopraHn3almm ropuanyeckoro nuua (ab3au BTopow); npaso,
npenycMoTpeHHoe ab3alemM nepebiM 4aHHOMO NYHKTA, HE NPeA0CTaBASETCH KPeaNTopY, YXKE UMetoLLLeMY
AocTaTo4yHoe obecneyeHue (ab3al, TpeTuin); NPeabABAEHHbIE B YKa3aHHbIA CPOK TpeboBaHNS [OKHbI ObITb
NCNONHEeHbI [0 3aBepLUeHns npoLenypbl peopraHm3anmn, B TOM Y1UCIe BHECEHMEM [oJira B Aen0o3nT B
cnyyasx, npeayCMOTPEHHbIX cTaTbel 327 3Toro Kogekca (ab3al 4eTBepThIN); KpeauTop He BnpaBe
TpeboBaTb ALOCPOYHOr0O UCMONHEHNA 0653aTeNbCTBa UK NpeKpalleHns 0653aTeNbCTBa U BO3MELLEHUS
ybbITKOB, €C/IN B TeYEHNE TPMALLATM AHEN C AaTbl NPeAbABEHNS KPEAUTOPOM 3TUX TpeboBaHuin emy byneT
npenocTaBieHo obecneyeHne, NpU3HaBaeMoe AO0CTaTOYHbIM B COOTBETCTBUW C MYHKTOM 4 A@aHHOW CTaTbK
(ab3au naATbLIN); NpeabaBAeHNe KpeanTopamm TpeboBaHMIN Ha OCHOBAHUN AAHHOIO MyHKTa He ABASETCA
OCHOBAHWEM O/151 NPUOCTAaHOBNEHMA MPOLLEAYPbl PEOPraHn3aLmMm puandeckoro anua (ab3sau, wecton).
A.B.MoHOMapéB TakXe ocnapuBaeT KOHCTUTYLIMOHHOCTb MYHKTa 2 YacTu 1 cTaTbn 7 PefepasibHOro 3akoHa
oT 14 nona 2022 roga Ne 292-®3 "O BHECEHUN N3MEHEHW B OTAE/IbHbIE 3aKOHOAATE IbHbIE aKThl
Poccuinckon ®epepaumm, NpusHaHUM yTpaTUBLIMM CUy ab3alia LeCcToro YacTu NepBon CTaTbl 7 3aKoHa
Poccunckon ®egepaumm "O rocyaapCTBEHHON TanHe", NPUOCTaHOBIEHUN OENCTBUA OTAEMbHbIX
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MOJIOXKEHUI 3aKoHOAaTeNbHbIX akTOB Poccuiickon denepauum n 06 yctaHoBneHUn ocobeHHocTen
perynMpoBaHUs KOprnopaTuBHbIX OTHoWeHM B 2022 n 2023 rogax” (fanee Takxe - ®efepanbHblil 3aK0H Ne
292-03), KoTopbIM YCTaHOBAEHO, 4TO A0 1 nond 2023 roga npaso kKpeauTopa TpeboBaTb OT AO/IKHUKA
L0CPOYHOr0 NCMOSIHEHUS 3aeMHOr0 0043aTeNbCTBA, BEITEKAIOLLEr0 M3 KPeAUTHOro 4OroBOpa Uan LOroBopa
3alMa, B TOM YUCJ1e 3aKJ/IIYEHHOro NyTeM pa3MeLleHuns obauraumn, He CHMTAeTCa BO3HUKLUNM, eClin
yKa3aHHOE MpaBo He CBSA3aHO C HAaCTYMJIEHNEM CPOKa UCMOMHEHNSA N0 3TOMY 0653aTeNnbCTBY U
06yCN0BNEHO: UCNOJIHEHNEM OOJHKHUKOM, U (UAKN) OpraHM3aunsMm M3 rpynnbl Aul, B KOTOPYIO BXOAMT
LOJDKHVK, U (MIM) MHBIMUW CBA3AHHBIMK C AO/KHUKOM ANLL@MUN MHOMO 3aeMHOro 0643aTeNlbCTBa, B TOM YMcie
3aKJIIOYEHHOr 0 Mo MHOCTPaHHOMY NpaBy, B COOTBETCTBMM C YCTAaHOBJIEHHLIM BPEMEHHLIM NOPALKOM
ncnosHeHus 0653aTenbCTB Nepes oOTAENbHLIMY BUAAMU KPeaUTOPOB (MOANYHKT "a"); HEUMCNOJIHEHNEM 1
(nnn) HeHagNeXallmMM NCMOSHEHNEM LO/IDKHUKOM, U (M) OpraHn3aumMaMu U3 rpynnbl UL, B KOTOPYHO
BXOANT OO/DKHUK, W (MAK) UHBIMUK CBA3AHHBIMW C OOJKHUKOM MLL@aMmM MHOMO 3aeMHOro obs3aTesibCTBa, B
TOM YUCJ1e 3aKJIIOYEHHOr0 Mo MHOCTPaHHOMY MpaBy, ec/n 06583aHHOCTb JO0CPOYHOI0 UCMOHEHUS TaKOro
06s43aTeNbCTBa BO3HUKNA BCEACTBME HACTYNNEHNS NPefyCMOTPEHHbIX TaknM 0643aTeNbCTBOM
06CTOATENbCTB HE(MHAHCOBOr0O XapakTepa 1 He Morna bbiTb NpefoTBpaLLeHa AOKHUKOM U (MAKN) MHbIMK
yKa3aHHbIMW inuamMm (noanyHkT "6").

1.1. Kak cnenyeT 13 npeAcTaB/eHHbIX MaTepuasnos, NybamyHoe akumoHepHoe obiecTso "degepanbHas
ceTeBas KoMNaHns EanHon sHepreTuyeckon cuctemsl" (oanee - NAO "®CK E3C") oCyLLeCTBNIO0 3MUCCUIO
H6up>xeBbix 06AMraLMin Ha OCHOBAHUK peLleHns COBETa ANPEKTOPOB AaHHOro obuiecTsa oT 6 dheBpansa 2018
rofa; yTBep>XXAeHbl MporpaMma 6up>keBbix 06aMraLnii, NPOCNeKT LieHHbIX Bymar, ycioBMa Bbinycka
H6up>xeBblx 0bAMraumMin B pamkax nporpammel bup>xeBbix 0banraumin (ganee - SMUCCMOHHAA OOKYMEHTaLums).
SMUNCCUOHHOW AOKYMEHTaLMen yCTaHOBAEHbI HOMUHAbHAA CTOMMOCTb LieHHbIX ByMar, CTaBka KymnoHa,
JaTa npuobpeteHns obauraunii no TpeboBaHuMIo BnagenbLeB - 22 aHBaps 2030 roga, AaTa MX NoraweHns -
11 anBaps 2035 ropa.

McTubl N0 COOTBETCTBYOLWMM CyaebHbIM AenaMm - paj rpaxkaaH U opuanyecknx nuy (KpeanTopsl)
npuobpenn bup>xeeble obanraunm, BoinyLweHHble 3SMUTEHTOM - [TAO "®CK E3C" (00/MKHUKOM).

B pe3ynbTaTe peopraHmsauum B popme npucoegmnHeHmns kK NMAO "OCK E3C" x034MCTBEHHbIX 06LecTB
(ny6nnyHoro akumoHepHoro obwecTtsa "Poccuiickme ceTn", akumoHepHoro obwecTsa "[anbHEBOCTOYHAS
3HepreTnyeckas ynpasnsioowas komnaHus - EH3C", oTKpbITOro akunoHepHoro obuiectsa "Tomckne
MarmcTpasnbHble ceTn" 1 akumnoHepHoro obuiectsa "KybaHckne MarnctpasibHble ceTn") 66110 Co34aHO0 (C
Yy4eTOM U3MEHEHUNS HaUMEHOBaHUS IMUTEHTa) NybanYHoe akumoHepHoe obLiecTso "defepanbHas ceTeBas
KoMmnaHus - PocceTun".

MepBoe yBeOMIEHNE O peopraHmM3auum onybinkoBaHo B XXypHane "BeCcTHNK rocyaapCTBEHHON
perncrtpaummn" n Ha ouumnanbsHOM canTe fAaHHOro XxypHana 19 oktabpsa 2022 roga, rae 66110 ykasaHo, 4To
Bnafenblbl 06Mraumin sMMTeHTa NMeT NpaBo TpeboBaTb AOCPOYHOMO NX MOraweHns B CyaebHoM
nopsiike Ha OCHOBaHUU NyHKTa 2 cTaTby 60 MK Poccuinckon depepauuy ; LOCPOYHOE NoralleHne
obnmrauuin no TpeboBaHMIO BNlafesbLEB NPOU3BOAMTCA MO LieHe, paBHOM cymme 100 NpoLeHToB
HOMUWHaNbHOW CTOMMOCTMW 06AUIraLNA 1 HAKOMJIEHHOTO KYMOHHOM0 AOX04a N0 HUM, PACCYUTAHHOro Ha AaTy
AOCPOYHOrO NnoraLleHmns.

21 okTabpsa 2022 roa Ha UHTEPHET-NopTane NHGopMaunoHHoro areHTcTea 000 "UHTepdakc - LIPKN"
661710 pa3MeLleHo aHanornyHoe cooblleHne o Npase BAagenbLes obanraumin smuteHTa TpeboBaTb
JIOCPOYHOr0 noralueHns Takux obnurauyun B cyaebHom nopaake. 28 oktabpsa 2022 rona NMAO "PocceTn"
HanpaswWJ/I0 B agpec KpeanTopoB NHPOPMALIMOHHOE MUCbMO C pa3bsiCHEHMEM nopsaaka nNpeabasiieHns
KpeauTopamu TpeboBaHUN 0 4OCPOYHOM MOralleHnn obauraynin SMUTEHTA.

PelweHnem ApbuTtparkHoro cyaa ropoga Mockebl 0T 22 MapTa 2023 roga, 0CTaB/IEHHbIM 6e3 3MeHeHuns
nocTaHoBNeHUAMN [leBaToro apbntpa>kHOro anennaumMoHHoro cyaa ot 29 noHa 2023 roga
ApbuTpaxkHoro cyaa MockoBckoro okpyra oT 13 gekabpsa 2023 roga, 6bin11 yo0BNETBOPEHbLI Cieaytolmne
nckosble TpebosaHusa K MAO "PocceTun": oTKpbITOr0 akLMoHepHoro obuwectsa "POHUH TpacT",
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LOBEPUTENBHOMO YNPaBAALWEro cpeacTBaMm NEHCUOHHBIX HAaKOMAeHU NS hUHaHCMPOBAHNS
HakonuTenbHon neHcun AO "XaHTbl-MaHcunckun HN®", o B3bickaHun 194 333 000 py6. HOMUHANLHOW
cTommocTu obnuraumin n KynoHHoro goxoaa; OAO "POHWNH TpacT", noBepuTtenbHoro ynpasastowero ®oHga
uenesoro kanutana MO®TU, o B3bickaHuM 2 187 000 py6. HOMUHANBHON CTOMMOCTU 0H6ANraLMNA N KYMOHHOIO
foxona.

OnpeneneHnem cyabh BepxosHoro Cyga Poccninckon ®Pegepaunn ot 29 mas 2024 roga MNAO "PocceTn”
0TKa3aHo B nepefaye KacCauuoHHOW »anobsl Ans paccMoTpeHns B cyaebHom 3acenaHum CynebHow
KOJIJIEr UK MO 3KOHOMUYECKUM CropaM 3TOro cyna.

MAO "PocceTn" fOCPOYHO noracmao obanraumm, NPoON3BENIO UX CMMCaHNE C COOTBETCTBYIOLLErO pa3aena
cyeTa geno, oTkpbiToro gssa OAO "POHNH Tpact" O.Y.

PelweHnem ApbuTtpaxkHoro cyaa ropona MockBbl 0T 15 nekabpsa 2022 rofa 0TKa3aHo B y0BNETBOPEHUN
ncka nybnny4Horo akumnoHepHoro obwectsa "CaHkT-NMeTepbyprckuin UHAYCTpManbHbIi AKLMOHEPHbIN baHK"
K MAO "PocceTun" 0 B3bICKaHUM HOMUHAJIbHOM CTOMMOCTMK obauraunin B pasmepe 40 074 000 pyb. n
KYMNOHHOro foxofa.

MocTaHoBNeHNEM [1eBATOro apbuTparkHOro anensauMoHHOro cyaa ot 22 despand 2023 rofa pelleHne
CyZla NepBOW MHCTaHUUN OTMEHEHO, UCK YA0BNETBOPEH. MocTaHoBAeHEM ApBUTPa)KHOrO Cyaa
MoCKOBCKOro okpyra oT 6 ntoHs 2023 roga NoCTaHOBAEHME CyAa anefnsLuNnOHHON NMHCTaHLLMN OTMEHEHO,
[leJi0 HanpaBsJIeHO Ha HOBOE PaCcCMOTPEHME B TOT Xe Cy[,.

MocTaHoBneHneM [leBaTOro apbutpaxHoro anennsaumoHHoro cyfa ot 31 uonsa 2023 rofa, 0OCTaBAEHHbIM
6e3 n3meHeHns nocTaHoBAeHNeM ApbuTtparkHoro cyga Mockosckoro okpyra ot 8 ntons 2024 roga,
pelleHne cya nepson MHCTaHLUN OTMEHEHO, UCK Y0BJIETBOPEH.

OnpepeneHnem cyabn BepxosHoro Cyaa Poccuinckon ®epepaumm ot 7 okTabpsa 2024 ropa NAO "PocceTn"
0TKa3aHo B Nepedaye KacCauMoHHOM xanobbl ana paccmoTpeHns B cyaebHom 3acegaHum CyaebHon
KOJI1erMmn No 3KOHOMMYECKUM Criopam 3Toro cypaa.

PelweHnem ApbuTtpaxkHoro cyaa ropofa MockBbl 0T 5 anpenst 2023 roga, ocTaBfeHHbIM 6e3 N3MeHeHNs
nocTaHoBNIeHUAMYN [1eBATOro apbnTpa)kHOro anennaumMoHHoro cyaa ot 21 nona 2023 roga u
ApbuTpaxHoro cyga MockoBckoro okpyra oT 21 noHsa 2024 roga, yaoBneTBopeH UcK obuiecTsa ¢
OrpaHUYeHHOW OTBETCTBEHHOCTbIO YNpasasiowas komnaHma "TpaHcHe Tb MHBECT", [OBEPUTENIBHOIO
ynpaBAsioLero cpeacTBamMmm NeHCMoHHbIX pesepsoB AO "HIM® "TpaHcHedTh", K MAO "PocceTn" 06 oba3aHmm
JIOCPOYHO NoracuTb Bupxesble obaurauny n o B3bickaHuu 1 851 584 000 py6. X HOMUHaNbHOW CTOMMOCTM
1 KYMOHHOro oX0/a.

OnpeneneHnem cyabh BepxosHoro Cyga Poccninckon ®@egepaunm ot 8 okTsabps 2024 roga MAO "PocceTtn"
0TKa3aHo B Nepedaye KacCauMoHHOM xanobbl ana paccMoTpeHns B cyaebHom 3acenaHum CyaebHon
KOJIIEr M MO 3KOHOMMYECKUM CropaM 3Toro cyaa.

PelweHnem ApbuTtpaxkHoro cyaa ropogna Mocksbl oT 10 ntona 2024 rona, ocTaBneHHbIM 63 U3MeHeHUs
nocTaHoBNeHUaMN [leBaToro apbuTpakHOro anenasLmMoHHOro cya oT 18 okTabpa 2024 roga un
ApbuTpaxkHoro cyga MockoBckoro okpyra ot 23 sHBapsa 2025 roga, ¢ MNAO "PocceTun" B3bICKaHO: B MOJb3y
akLMoHepHoro obuiecTsa Ynpasnsiowas komnaHma "MHrocctpax - MHBecTuumm" 23 100 000 py6.
HOMWHANbHON CTOMMOCTY 0bAnraLmMin U KynoHHbIN goxod; B nonb3y AO YK "WHroccTpax - MHBecTMumn",
noseputensHoro ynpasnstouwero AO "banaHc CtpaxosaHue", 7 300 000 py6. HOMUHaNbHOW CTOMMOCTM
obsimraunn n KynoHHbIM goxod; B nonb3y AO YK "MHroccTpax - HBecTULmMmn", LOBEPUTENLHOMO
ynpasnstouwero AO "HM® "Coumnym", 4 190 000 py6. HOMUHANBHON CTOUMOCTY 0BAUrALINIA U KYTMOHHBINA
noxon; B nosib3y AO YK "MHroccTpax - MHBeCcTuuun®, [oBepuTesibHOro yrpasasowero cpeacTsamm
MEHCUOHHbLIX HAaKOMJIEHWUI 0N (MHAHCUPOBAHUA HakonuTebHon neHcum AO "HM® "Counym", 6 111 000
py6. HOMWHaNLHOM CTOMMOCTY 0BIMraLMin U KYMOHHBIA [0X04; B nosb3y AO YK "MHroccTpax -
WHBecTnummn", noBepuTensHoro ynpasnswowero AO "HMN® "Couunym", 8 278 000 pyb. HOMUHaNbLHON
CTOMMOCTU 0BNUTraLnii 1 KYMOHHbLIN J0XO0.

OnpepeneHnem cyabh BepxosHoro Cyaa Poccuinckon ®egepaumm ot 10 anpens 2025 roga MAO "PocceTtn"
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0TKa3aHo B Nepedaye KacCaLuMoHHOM xanobbl ana paccMoTpeHns B cyaebHom 3acenaHum CyaebHon
KOJIIEr MM NO 3KOHOMMYECKUM CMopaMm 3Toro cypaa.

PeweHnem KyHLIEBCKOr0 paloHHOrO cyaa ropofda Mockebl 0T 5 gekabpsa 2023 rofna, ocTaB/ieHHbIM He3
N3MEeHEHUs anensIaLuMOHHbLIM onpeaeneHnem cynebHom KoNernm no rpaxaaHckmum agenam MocKoBCKOro
ropogckoro cyfa ot 24 mapta 2025 roga v onpegeneHnem cyaebHomn Konnernm no rpaXk4aHCKuUM genam
BToporo kaccauunoHHoro cyaa obuien opucamkuum ot 11 ceHTabpsa 2025 rona, yaoBNeTBOPEHbI NCKOBbIE
TpeboBaHua rpaxkaaHnHa A.A.MaTpukeeBa 0 B3bickaHuK ¢ MAO "PocceTn" 500 000 pyb. HOMUHaNbHOW
cTonMocTu obanraunin, a TakXKe KynoHHOro 4oxoga.

1.2. NpuHumasn cynebHble akTbl MO YKa3aHHbIM Aenam, Cyabl UCXOAUAN N3 TOro, YTO OCHOBAHMEM
BO3HWKHOBEHUS Y NCTLOB NpaBa TpeboBaTb LOCPOYHOI0 NCMOSHEHMS 0643aTeNbCTB ABASETCA - B CUJTY
nyHkTa 2 cTaTby 60 'K Poccuinckon denepaumim 1 NOSOXKEHUN SMUCCUOHHON OOKYMEHTaUMK - caM aKT
peopraHm3auumn OTBETYMKA, @ HE ee NoCNeACTBMS.

Hosogabl MAO "PocceTn", cBUOETENLCTBYIOLWME O €ro YA0BNETBOPUTENBHOM (PMHAHCOBOM COCTOSHUN,
BbICOKOM KPEeAWTHOM PEATUHIe SMUTEHTA M HaJIMYUN [OCTATOYHbIX CPEACTB A5 UCMOSIHEHMSA CBOUX
0643aTeNbCTB B YCTAaHOB/EHHbIN IMUCCUOHHON AOKYMEHTaUNeEN CPOK, Bblan OTKAOHEHbI CYyAaMN Kak He
OCHOBaHHbIe Ha YKa3aHHOW HOPMe, MOCKObKY [O/HKHMK He MpeaocTaBua KpeamTopam AOCTaTOYHOro
obecneyeHns ncnoaHeHmsa obasaTensCcTs. MNpy 3TOM NpU3HAKOB 310ynoTpebaeHns NpaBoM B AEACTBMAX
MCTLUOB CyAaMu, BOMPEKM A0BOAAM OTBETHUMKA, HE BbIJI0 yCTaHOBEHO.

OTknoHasa gosoabl NMAO "PocceT" 0 TOM, YTO K CMOPHbLIM MPaBOOTHOLLEHUAM NOONEXMUT NPUMEHEHNIO
NYHKT 2 4acTn 1 cTtaTbun 7 ®egepanbHOro 3akoHa Ne 292-®3, cyabl - CO CCbIJIKOW B TOM YUCTIE Ha
pa3bscHeHUs LleHTpanbHoro 6aHka Poccuinckon ®enepauun - ykasanu, YTO BO3HUKLLIEE Y BlaflesbLiEeB
obnmrauuin npaso TpeboBaHMA X 4OCPOYHOr0 MOralleHns B CBA3M C peopraHmnsaumnen SMMTEeHTa He
CBSAA3@HO C MHBIMW 3aeMHbIMK 06513aTeNbCTBaMU NOCAELHErO.

Mo mHeHuto MAO "PocceTun", NyHKT 2 cTaTbu 60 MK Poccuitckon ®epepaLimm npoTMBOPEYUT CTaTbaM 8
(yacTtb 1), 17 (yacTtb 3), 19 (vacTb 1), 34 (yacTb 1), 46 (4acTb 1) n 55 (4acTb 3) KoHCTUTYuUMKN Poccninckon
depnepalmm B TOM Mepe, B KAKOW OH MO CMbICY, NPUAABAaEMOMY MYy MPaBONPUMEHNTENLHON NPaKTMUKOMN,
LONyCKaeT yaoBseTBOpeHne TpeboBaHnin KpeanTopa 0 LOCPOYHOM UCMOHEHUMN 0643aTeNbCTB MCX0as
JIMLWb U3 (haKTa peopraHnu3aunn lpUaNYeckoro anua, cobnoaeHns KpeamTopoM CPoKa Ha nogady
TpeboBaHMA B Cya U OTCYTCTBMA obecneyeHns, oTBeYatowero TpeboBaHmam nyHkTa 4 ctaTbu 60 MK
Poccninckon ®degepaunn , Npy 3TOM HE nNpeanosaras OLEHKN XapakTepa 1 yC0BUIA peopraHnsauunum ¢
TOYKMN 3PEHNSA PUCKOB HEUCMNOJIHEHUS 0653aTENbCTB 1 HE M03B0ISAA 0TKa3aTb B YA0BNETBOPEHUN
TpeboBaHWin KpeauTopa 0 AOCPOYHOM MCMOJIHEHMM 0643aTENLCTB B C/lyYae, €C/IV PEOPraHn3yeMbiit
JO/IDKHUK NN €ro NpaBoMNpeeEMHUKIN LO0KaXyT, YTO PeopraHn3aLmns He NpuBesa K CyLLeCTBEHHOMY
HapyLUEHNO NHTEPECOB KpeamnTopa.

1.3. A.B.lNoHoMapér obpaTuncs B cyn obuien opucankumm ¢ nckom K NMAO "PocceTn" o B3blCKaHUK
HOMUWHaNbHOW CTOMMOCTIW 0bAuraumin n KynoHHOro goxona. KyHLUeBCKuUiA paioHHbIR Cya ropofa MockBel
yaoBneTBopun TpeboBaHmne nctua (pewerne ot 17 maa 2023 rona). MOCKOBCKWIA TOPOACKOW Cyl, OTMEHUA
pelleHne cyaa NepBol MHCTaAHLUUN 1 B Y0OBAETBOPEHUMN TpeboBaHMA 0TKa3an (anennsaumoHHoe
onpegfeneHune cygebHom Konaermm no rpaxxaaHckum genam ot 4 mapta 2024 rofa), NOCKOJbKY - MCX04S U3
(PUHAHCOBOIro COCTOAHNS AO/KHMKA U €ro KPeAUTHOro PeNTHHIa - Y UCTLA He BO3HUKJIO NpaBa Ha
LOCPOYHOE noraweHne obaurauni, NnpesyCcMoTPEHHOro NYHKTOM 2 cTaTbmn 60 MK Poccuinckon ®epepaumm ,
a Tak)Xe B CBA3M C YCTAHOBJIEHHbIM MYHKTOM 2 4acTu 1 cTtaTtbn 7 PenepanbHOro 3akoHa Ne 292-93
MopaTopuMeM Ha 3aaBneHne TpeboBaHWA KPeLMTOPOB 0 LOCPOYHOM MoralleHun obnuraumin. Bropon
KaCCaLMOHHbIN Ccyf obLLen pucankumMm noagepxan BoiBoAbl Cyaa anennsaunoHHON NHCTaHUUN
(onpeneneHune cynebHom Konnernn No rpakaaHckum genam ot 9 uona 2024 roga), 0OTMETUB, YTO
peopraHusauma MNMAO "PocceTn" B hopMe NpUCOeONHEHUS K HEMY psafa IPUONYECKUX nnd,
OCYLLEeCTBJIEHHAsA B COOTBETCTBMM C akTamu lMNpe3sungeHTta Poccuinckon ®egepaumnm n MNMpaBnTenbCTBa
Poccuinckon degepalmm, He BAeYeT YMEHbLUEHNS UMYLLECTBEHHbIX FapaHTUA NpaB NCTUa, a B 6osbLuen
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CTeneHun npecnegyeT Lesb yBeANYEHUS UMYLLLECTBEHHON COCTOATENbHOCTY OTBETHMKA.

OnpepeneHnem cynbn BepxosHoro Cyaa Poccuinckon ®epepaumm oT 6 Hosbpa 2024 rofa 0TKasaHo B
nepepaye KaccaumoHHom xanobbl A.B.MoHomapésa ana paccmoTpeHnsa B cyaebHom 3acegaHumn CygebHon
KOJIIEr UK MO rpa4aHCKMM fefnaM 3Toro cyaa.

Mo mHeHuto A.B.MoHoMapéBa, NooXeHus nyHkTa 2 ctaTby 60 MK Poccuinckon depgepaunm BO B3aMMOCBA3N
C NYHKTOM 2 YacTn 1 ctaTbh 7 PefepanbHOro 3akoHa Ne 292-®3 He COOTBETCTBYHOT KOHCTUTYLIUK
Poccuinckon ®epepaumm, ee ctatbam 8 (4acTb 2), 19 (yacTtb 1), 34 (yacTb 1), 35 (4acTb 1), 45 (4acTb 1), 46
(4acTtb 1) n 55 (YacTb 3), B TON Mepe, B KaKoW OHW MO CMbIC/TY, MPUAABAaEMOMY MM CJIOXKUBLLENCSA NPaKTUKON
CynoB obLeln pucanKuumn, NWaT KpeauTopa - Bnaaesbua obanraumin npaBa Ha 4OCPOYHOE UCMOJIHEHME
oba3aTenbCTBa B CBA3M C peopraHn3aumen gomKHUKa.

1.4. Ncxopa w3 npegnucaHnin ctaten 36, 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygae Poccuiickon Pepepaunn” KOHCTUTYLUMOHHbIN Cya Poccuinckon depepaunn
NPVHUMAET K PaCCMOTPEHUIO XKanoby Ha HapyLleHne KOHCTUTYLMOHHbLIX MpaB 1 cB0604 HOPMATUBHLIM
aKTOM, eC/In NPUAET K BbIBOAY, YTO MMEOTCSA NPU3HAKN UX HAPYLUEHNS B pe3ybTaTe MPUMEHEHNA
OCMapMBaeMoro akTa B KOHKPETHOM fene C y4acTMEM 3asBUTEN, a TakXXe HeonpeaeneHHoCTb B BOMpPoOCe 0
TOM, COOTBETCTBYET /M 0OCNapuBaeMblin akT KoHCTUTyuum Poccuinckon ®epepauunn. KOHCTUTYLMOHHBIN Cyh
Poccuinckon ®egepalmm NpUHUMAET NOCTaHOBAEHME, OLLeHNBAs KaK ByKBaslbHbI CMbICA pacCMaTpPUBaEMbIX
MOJIOXKEHWUI, TaK U CMbIC/, NPUAABaeMbIi UM 0ULNASIbHBIM U UHBIM TOJIKOBAHWEM, B TOM YuCe B
peLleHnaX Mo KOHKPETHOMY Aeny, NN CNOXUBLLIENCA NPaBONPUMEHUTESNIbHON NPaKTUKOW, NCXOOS U3 UX
MecCTa B CUCTEME MPaBOBbIX HOPM, He ByAy4n CBA3aHHbIM OCHOBAHWSAMMN U [OBOAAMM, N3JIOXKEHHBIMU B
xanobe.

Taknm obpa3om, npegMeToM paccMmoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®epepauum no
HacTosALEMY Aeny SBAATCA NyHKT 2 cTaTbk 60 MK Poccunckon ®epepaunnm n nyHKT 2 4acTtu 1 ctaTbmn 7
depnepanbHOro 3akoHa Ne 292-03 B TO Mepe, B KaKO Ha X OCHOBaHWM B CUCTEME AENCTBYIOLLEr0
NpPaBOBOro PeryanpoBaHnsa CyaaMmn paspeLlatoTcs TpeboBaHMA KPULNYECKUX U (DN3NYECKUX NNL -
BNnagenbues obnvrauunn (KpeanTopoB) 0 4OCPOYHOM UCMOSHEHUMN 0643aTeNbCTBaA MO MoraleHnto
obsimraunin B CBA3M C peopraHn3aumnen sSMmTeHTa Takux obaurauni (4OMKHMKaA).

2. KoHCcTuTyums Poccuinckon ®egepauun, rapaHTupys B Poccum eaMHCTBO 3KOHOMUYECKOro NPOCTPAHCTBA,
cBoboHOE nepeMeLLeHne TOBapPOB, YCAYr 1 (OMHAHCOBLIX CPeACTB, MOALEPXKKY KOHKYpeHuuun, ceobony
3KOHOMUYECKOW OeATeNbHOCTN, PaBHYIO 3alUUTY YaCTHOW, rOCyAapCTBEHHOW, MyHULUMNAbHON U UHBIX
thopm cobCcTBEHHOCTU (CTaTbs 8), OTHOCUT K Yncay npas 1 cBobof, NpusHaHne, cobnogeHne 1 3awmTa
KOTOPbIX ABNSAOTCS 006593aHHOCTbLIO rocyaapcTBa (CTaTbs 2), NpaBo Ha cBOHOAHOE NCMOb30BaHME CBOUX
cnocobHocTen N NMyLLIECTBa AN5 NPeanpPUHNMATESNIbCKON, NHON He 3amnpeLleHHON 3aKOHOM 3KOHOMWNYECKOW
AeAaTenbHoCTU (cTaTbd 34, 4acTb 1) M NpaBoO YaCTHOW COOCTBEHHOCTM, OXPAaHAEMOE 3aKOHOM U
BKJIlOYatoLLee B cebs NpaBO KaXkAoro MMETb MMYLLECTBO B COBCTBEHHOCTU, BNafeTh, NOJIb30BATHCA U
pacnopsXXaTbCA UM KaK e4WHOJIMYHO, TaK 1 COBMECTHO C ApyruMm anuamm (ctaTes 35, 4actn 1 un 2).
KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm oTMedan, 4To B Poccnn, Kak cnegyeTt U3 npuBeaeHHbIX
NoaoXXeHUn KoHCTUTYyumn Poccminckon ®epepaumm Bo B3aUMOCBA3MN € ee cTaTbamn 17, 18, 45 (4acTb 1) 1
74 (4acTb 1), BOMKHBI CO3AaBaTbCs BnaronpuaTHbIE YCA0BUA AN PYHKLNOHMPOBAHNS S3KOHOMUYECKON
CUCTEMbI, MPUHUMATLCS Mepbl, HanpaB/IEHHbIE Ha OOCTUXEHNE KOHCTUTYLIMOHHO 3HAYUMOW Liesn
ONTUMU3ALNN PETYIMPOBAHNS IKOHOMUYECKMX OTHOLLEHMI. 3TO TpebyeT CTUMyAnpoBaHmsa ceoboaHom
PbIHOYHOW 3KOHOMMKM, OCHOBAHHONM Ha NPUHLMNAX CaMOOpraHn3aLmny X03aMCTBEHHON AeATeIbHOCTH
npeanpuHMMaTenell Kak ee 0CHOBHbIX CyObEKTOB, @ TakXXe HagJiexallnx rapaHTuin ctabuabHoCcTy,
npefcKasyemMoCcTy, HaleXXHOCTY rpaXkaaHCcKoro obopoTa, adhdheKTuBHoOM cynebHol 3alnThl NpaB u
3aKOHHbIX MHTEPECOB ero y4aCcTHUKOB (nocTaHoBneHusa ot 21 anpensa 2003 roga Ne 6-1, o1 18 nons 2008
roga Ne 10-M, oT 24 nioHsa 2009 roga Ne 11-M n gp.). KOHCTUTYLMOHHbIE FapaHTUM OXPaHbl SKOHOMUYECKOW
cB060Abl N HaCTHON COBCTBEHHOCTM, BKOYas UX CyAebHYI0 3alMTy, paCnpoCTPaHAIOTCSA Kak Ha cdhepy
rpakAaHCKO-NPaBOBbIX OTHOLIEHWUI, TaK U Ha OTHOLIEHMWS FroCyAapCTBa U INYHOCTU B Ny6AMYHO-NPaBOBON
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cepe (noctaHoBneHus ot 20 mas 1997 roga Ne 8-, o1 16 utonsa 2008 roga Ne 9-MN , oT 25 anpens 2011
rofa Ne 6-Mwn ap.).

3a cybbekTaMm 3KOHOMUYECKNX OTHOLLEHWI, KaK HEO4HOKPATHO YKa3biBaa KOHCTUTYLMOHHBIA Cy
Poccuiickon ®epepalimm, NpM3HAETCSA MPaBO Ha 0CO3HAHHLIN U AO6POBOLHLIN BLIGOP OPUANYECKINX
YCI0BUW U MPUHATUE 06BEKTUBHBLIX PUCKOB, CBSA3AHHbLIX C KOHKPETHOM X03ANCTBEHHOWN AEATENbHOCTbIO
(mocTtaHoBneHus ot 24 despansa 2004 roga Ne 3-1, ot 15 mapTa 2005 roga Ne 3-I1, o1 7 cheBpans 2023
roga Ne 6-M n ap.). Npu 3aTom cTatba 75 1 KoHCcTuTyumn Poccniickon depepaunn 3akpennseT, 4To B Poccum
C03[4at0TCs YCI0BMA B TOM Y/CAe 411 B3aMHOIr0 AOBepMs rocyaapcTea 1 obuwiecTsa, obecneynsatoTcs
cbanaHCMPOBAHHOCTbL NpaB 1 00653aHHOCTEN rpa)kAaHnHa, CoLMabHOe NapTHEPCTBO, SIKOHOMUYECKaS,
noamTMyeckKasa n coumanbHas connpapHoCcTb. C y4eToM 3TOro, a TakXKe B CUJY KOHCTUTYLMOHHbIX
NPWHLXNOB NPaBOBOro rocyapCTBa, BEPXOBEHCTBA 3aKOHa W IOPUANYECKOro paBEHCTBa 3aKOHOAATe/IbHOe
perynnpoBaHue O0HKHO 0TBeYaTb TpeboBaHUAM ACHOCTU N HEMPOTMBOPEYMBOCTHW, @ MEXAHN3M ero
AEeNCTBMSA [O/MKEH ObITb MOHATEH CYyObEKTaM NPaBOOTHOLLEHWIA U3 COAEPXKaHUS HOPMbI UM CUCTEMbI HOPM,
HaxoOsALWMNXCA B O4EBMAHON B3aMMOCBA3U, MOCKObKY KOHCTUTYLIMOHHOE paBHOMPaBMe MOXET ObITb
obecneyeHo anwb Npu e4nHoobpa3HOM MOHNUMaHMM HOPMbI BCEMU MPaBONPUMEHUTENAMN (MOCTAHOBAEHNS
KoHcTuTyumonHoro Cyna Poccuinckon ®epepaunm ot 27 mioHa 2013 roga Ne 15-1, oT 23 pekabpsa 2013
roga Ne 29-M, ot 22 anpens 2014 roga Ne 12-M, oT 9 HoAbpsa 2022 roga Ne 48-M n ap.).

Mo cmbicny cTaTen 8, 17 (yactb 3), 19 (yactn 1 n 2), 34 (4acTb 2), 35 (4actnu 1 n 2) n 55 (4acTb 3)
KoHcTuTyumm Poccniickon Pepepaunn npaBa u cBoboabl B cchepe NnpeanpuHNMaTeNbCKOM U MHON He
3anpeLLeHHON 3aKOHOM 3KOHOMUYECKON AeATEeIbHOCTU HEe AO/MKHbI OCYLLECTBAATLCS C HApYLIEHNEM MPaB M
cBobon Apyrux nvu 1 CTaBUTb NOJ YrPo3y KOHCTUTYLIMOHHO 3aliMlaeMble LEHHOCTW. B cuny npuHUmMnoB
paBeHCTBa W CNpPaBeASIMBOCTY, MPOSABASAIOLMNXCS, B HaCTHOCTK, B HeobxoanmocTn obecnevyeHmns banaHca
npaB 1 0653aHHOCTEN BCEX YHACTHUKOB PbIHOYHOIrO B3auMoaencTemns, ceobona, npusHaBaemas 3a
X03ANCTBYOWMMM CybbeKkTaMn, 1 rapaHTUpyeMas UM 3allinTa AoJKHbI ObiTb YpaBHOBELIEHbI 0bpalleHHbIM
K HUM TpeboBaHNeM OTBETCTBEHHOIO OTHOLLEHNS K NMpaBaM 1 cBobofaM Tex, KOro 3aTparmBaeT mx
X035MCTBEHHAA AeAaTenbHOCTh (MocTaHoBNeHne KOHCTUTYLUMOHHOro Cyaa Poccuinckon ®epepaumm ot 7
teBpansa 2023 roga Ne 6-1).

3. CornacHo MNpaxxgaHckoMy Kogekcy Poccuinckon ®enepaumnm 06a3aTensCcTBa A0KHbI MCMONHATLCS
Hagnexxawum obpa3om B COOTBETCTBUM C yC0BMAMK 0653aTeNbCTBa U TpeboBaHMAMN 3aKOHA, UHbIX
MPaBOBbLIX aKTOB, @ MPU OTCYTCTBMMW TaKMX YCJIOBUIA 1 TpeboBaHWI - B COOTBETCTBUM C 0BbI4aaMK nan
NHbIMKU 06bIYHO NpeabaBAseMbIMU TpeboBaHUAMM (YacTb NepBas cTaTbl 309). Byayyn oCHOBHON Lebio
BO3HWKHOBEHUS COOTBETCTBYOWMX 0653aTeNbCTBEHHbLIX NMPABOOTHOLIEHWI, HaAle)Xallee NCNoJIHeHne
0043aTeNbCTB ONPeneNnsaeTcs Cpeam NpoYero CPOKOM ero UcnonHeHns (ctatea 314). imeHHo Takoe
ncnosiHeHue obs3aTenbLCTBa, Mo 0bLleMy NpaBuay, B HanboblUen CTENEHN 0TBEYaEeT NHTepecam ero
CTOPOH.

MpyMeHnTeNbHO K 0653aTeNbCTBaM, BO3HMKAIOLWIMM U3 LOroBOpa 3aliMa, 3aK/l04EHHOro NyTeM
pa3MelleHmns obauraumin, B AaHHOM Kofiekce npeayCcMOTPEHO, YTO B 06/IMraumm Uan B 3aKpenJisioLLeM
npaBa no obanrauny NOKYMeHTE YKa3blBaeTCS NPaBo ee Aep)KaTesis Ha NojlyyeHne B NpeayCMOTPEHHbIN B
Hel CPOK OT AnLa, BbiMyCTMBLUEr0 06Mraunio, HOMUHANbHOM CTOMMOCTM obMrauum nan NHOro
NUMYLLLeCTBEHHOIr0 3KBMUBaseHTa (NyHKT 4 cTaTbu 807).

Bbinyck obanraumin cosgaeT ycaoBUs 4N akKyMyJIMPOBaHNS UX SMUTEHTOM (PUHAHCOBLIX CPEACTB, B TOM
4yncne noslyvyaeMblx 0T U3MYECKMX JINL, UM HEKOMMEPYECKMX OpraHu3aumin, npuobpeTtatowmx obauraumm
B KQ4eCTBe UHBECTULIMOHHOIO aKTUBa M PACCHUTBLIBAKOLWLNX B CBSA3M C 3TUM Ha COXPAHHOCTL U
nocnenyoLWwmnin BO3BpaT BAOXKEHHBIX AeHE)XHbIX cpeacTB. ObecneyeHne cbanaHCMPOBAHHOCTM NpPaB 1
3aKOHHbIX MHTEPECOB CTOPOH MO COOTBETCTBYIOLWLMM 3aeMHbIM 06513aTeNIbCTBaM ABASETCS - C Y4E€TOM TOr0
YTO MpMBAEYEHME KanuTana NyTeM BbiNyCcKa obanraumin 3aTparmBaeT U COCTOSHNE SKOHOMUKM B LIESIOM -
BaXXHOW 3aJa4el rocyapCTBEHHON 3KOHOMUYECKON NONNTUKU 1 TPebyeT, Mo CMbIC/Y MONOXKEHWI CTaTeN
8,17, 34, 35, 71 (nyHkThI "e", "0") n 75 1 KoHCTMTyumm Poccuinckon ®degepaunn, Hagaexallen
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pernaMeHTaLnn UCMOSHEHNSA, B TOM 4YMCIe [OCPOYHOro, Takux 06s3aTenbCTB.

depnepanbHbI 3aKoH 0T 22 anpens 1996 roga Ne 39-®3 "O pbiHKe LieHHbIX bymar", onpenensas obavrauuio
KaK 3MUCCUOHHYIO LIeHHYI0 ByMary, 3akpenastoLwyto NpaBo ee Bnagefbla Ha nojy4yeHume (ecam nHoe He
npegycMoTpeHo gaHHbIM ®efepasibHbiM 3aKOHOM ) B MPeayCMOTPEHHbIN B HEN CPOK OT SMUTEHTA
obsimrauum ee HOMUHaNLHON CTOUMOCTW NN MHOMO MMYLLLECTBEHHOIO 3KBMBAJIEHTA, @ TakXXe, eC/IN 3TO
npeaycMoTpeHo obimraumen, npaBo ee BlagesbLa Ha NoJlyYeHne YCTAHOBJIEHHbIX B HE NMPOLEHTOB b0
NHble MMYLLLECTBEHHbIE NpaBa (NoANYHKT 11 nyHKTa 1 cTaTby 2), yCTaHaBMBAET, 4YTO BNaAENbLUbI UMEIOT
npaBo TpeboBaTb LOCPOYHOrO NnoraweHnsa obamraumin 4o HaCTyMAeHNS CPOKa NX NOralleHNs He3aBUCUMO
OT YKa3aHu1s Takoro npaBa B PELUEHMM O BbiNyCcKe 0bauraunii: B Ciyvyae CyL,eCTBEHHO0 HapyLLIEHUS
YCNI0BU NCNONHEHNS 06a3aTenbCcTB No 0banraunsam; B ciyvyae AeNUCTUHra obamraunin B CBA3N C
HapyLeHNeM UX SMAUTEHTOM TPeboBaHNA MO PACKPLITMIO MHPOPMALIMKW, YCTAaHOBNIEHHbIX YKa3aHHbIM
depnepanbHbIM 3aKOHOM 1 (MAK) NpaBMNaMy OpraHM3aTopa TOProBax, B TOM YUC/e B C/lyvae OeNNCTUHIa
obnurauunin, KoTopble bl OONYLLEHBI K OPraHN30BaHHbIM TOpram 6e3 perncTpauny nx NPoCneKkTa; B UHbIX
cNyyqasx, NpefyCcMOTPEHHbIX hefepanbHbiMM 3aKOHaMu (NYHKT 4 cTtaTbn 17 1 ).

K 4ncny Takmx ciy4vaeB, KOrga y Kpeantopa BO3HUKaeT npaBo TpeboBaTb 4OCPOYHOr0 UCMOSTHEHUS
obs3aTeNnbCTBa, OTHOCUTCS MPaBWI0, NPeayCMOTPEHHOE NMYHKTOM 2 cTaTbh 60 'K Poccuinckonn ®epepaunu
B KayecTBe obLiero gns nobbix 06593aTeNbCTB, 0 TOM, HTO KPEANTOP IOPUANYECKOro SinLa, ecin ero npaea
TpeboBaHMA BO3HUKIN A0 ONy6AMKOBAHNS NEPBOro YBEAOMIEHNS O PEOPraHN3aL MK IOPUANYECKOro nua,
BnpaBe notpeboBaTh B cyaebHOM nopsiake AOCPOYHOIO MCMOSIHEHNSA COOTBETCTBYOLLEro obs3aTensCcTBa
LOMKHMKOM, a MPW HEBO3MOXXHOCTW LOCPOYHOI0 NCMONHEHNS - NpeKpaleHns obs3aTenbcTea 1
BO3MELLEHNS CBA3AHHBIX C 3TUM YObITKOB, 3@ UCKJIIOYEHNEM C/Ty4aEB, YCTAaHOBJIEHHbIX 3aKOHOM WJIN
COrnalleHnem KpeauTopa C peopraHmM3yeMbiM IOPULNYECKUM NNLOM. TTpK 3TOM NOJIOXKEHUS, UCK0YatoLmne
BO3MOXXHOCTb NPUMEHEHUS AaHHbIX NPaBus, NPSAMO NpeayCcCMOTPEHb! B CRelmanbHbiX hefepanbHbiX
3aKOHax B HOpPMax O peopraHM3aLnmn KOHKPETHbIX FOCYAapPCTBEHHbIX KOPNOpaLui (KOMMaHUM), @ UMEHHO:
lFocypapcTBeHHOM KoMnaHuy "ABToaop" (4acTb 2 cTaTbu 41 ®efepanbHOro 3akoHa ot 17 nonsa 2009 roga
Ne 145-03 ), l'ocynapCTBEHHOM Koprnopauun "PocTtex" (MyHKT 5 YacTu 2 cTaTbn 18 1 defnepanbHOro 3akoHa
0T 23 HosAbpsa 2007 roga Ne 270-P3 ), Fockopnopaumum "PocaTtoM" (4acTb 2 cTaTbh 41 PepepasnbHOro
3aKkoHa oT 1 nekabps 2007 roga Ne 317-®3 ), MNockopnopauunu "Pockocmoc” (4acTb 10 cTaTbu 37
depnepanbHOro 3akoHa ot 13 uions 2015 roga Ne 215-93 ), TK "PocHaHoTex" (4acTb 1 cTaTbm 5
®epnepanbHOro 3akoHa ot 27 uionsa 2010 roga Ne 211-®3 ). Hannyme B 0TAENbHbLIX (hefepasibHbIX 3aKOHaX
NoAo6HbIX MOJIOXKEHWN CBUAETENLCTBYET O TOM, YTO BO3HUKHOBEHUE Y KpeamTopa npaBa TpeboBaHUs
LOCPOYHOr0 UCNOHEHNA 00653aTeNbCTB B C/lyHae peopraHn3aumm LO/MKHMKa ABAseTCs obwum npasunsiom,
NCKJIIOYEHMNS N3 KOTOPOro LO/KHbI 6bITh OrOBOPEHbLI 3aKOHO4ATENEM.

J[locpoyHoe ncnosHeHne oba3aTenbCTBa B Cly4ae peopraHmM3aummn lopuanyeckoro mua npeacrasnseT
coboii Mepy 3alMTbl MPaB KPeanuTopa No COOTBETCTBYIOLWEMY 0643aTeNbCTBY, MOCKOJIbKY €ro
NMYLLLECTBEHHbIE NHTEPECHI MOTYT BbITh YL EM/IeHbI B pe3yibTaTe Takoro nepepacnpenesieHns akTuBoB
peopraHn3yemMoro puanyeckoro amua, Npy KOTOPOM ero niaTexxecnocobHoCTb, (PUHAHCOBO-
3KOHOMUYECKas YCTONYMBOCTb, UMYLLECTBEHHAS COCTOATEIbHOCTb By Ay T yYXyALEHbI, 4TO NOTEHLUMNANbHO
MOXXeT 3aTPYAHUTb UK fa)ke caeflaTb HEBO3MOXXHbBIM Hadexxallee ncrnojsHeHne obsasatenncrea. bonee
TOro, KpeauTop 06BLEKTUBHO OrpaHNYEH B BO3MOXXHOCTSIX MOJIYYEHNS MCYEPNbIBAIOLLEN U aKTyalbHOW
NHopMaLUmn 0 PUHAHCOBO-IKOHOMUYECKOM COCTOAHUUN LOJDKHUKA U HE MMEEeT BO3MOXXHOCTU afleKBaTHO
OLEHNTb €ro B AUHAMUKe C TOYKW 3peHnNs BEPOSATHbLIX NOCAeACTBMI NPOBOAUMON peopraHnsaumm. 370 B
onpefeneHHon cTeneHn n obycnosameaeT M3bpaHHyO 3aKOHOAATelEM MOLE/b 3alUNTbl ero npas, B
paMKax KOTOPOW KPeauTop - N0 KpalHen Mepe B cuy ByKBasbHOMO 3HAYEHWNS NMOMIOXKEHUI NMYHKTA 2 CTaTby
60 'K Poccuinckon ®epepaumm - UMeeT BO3MOXKHOCTb NoTpeboBaTh B CyaebHOM nopsiake AOCPOYHOr0
ncnosHeHus obs3aTenbCTBa B C/lyvae peopraHu3auny AOJHKHUKA, He NPUBOASA OOKA3aTebCTB TOro, YTO B
pe3ynbTaTe peopraHM3aunm ero MHTepechl Bblan NAn MOryT ObITb YW EeMIEHbI BCIEACTBUE YXYALLIEHUS
3KOHOMUYECKOro COCTOAHMA AO/KHMKA, MOPOXAAIOLLErO PUCK HEBO3MOXKHOCTUN MOJHOLEHHOIr0 UCNOJIHEHNS
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obsA3aTenbLCTBa.

CornacHo paxxaaHCKoMy Kofekcy Poccminckon defepauumn peopraHmsanms puanyeckoro nmua (cansHue,
npucoeVHeHne, pa3aenieHne, BblaeneHmne, npeobpasoBaHne) MoXXeT ObiTb OCYLLECTB/IEHA MO PELLEHUIO ero
yypenuTenen (y4aCTHUKOB) UM OpraHa pUANYeCcKoro Anua, ynoJHOMOYEHHOr0 Ha TO YYPeaNTENbHbIM
LOKYMeHTOM. [lonycKaeTcs peopraHm3aums lpnanyeckoro mua ¢ 04HOBPEMEHHbBIM COYETaHNEM
pa3nyHbIX ee hopM, C y4acTUeM ABYX 1 bonee opnanYecKmx iul, B TOM YNCSIe CO3AaHHbIX B Pa3HbIX
OpraHn3aLUnoHHO-NPaBoBLIX hopMax, eCn AaHHbIM KOLEKCOM UK APYTrM 3aKOHOM MpeayCcMOoTpeHa
BO3MOXXHOCTb Npeobpa3oBaHUs IOPMANYECKOr0 AnLa OOHON U3 TaKMX OPraHn3aLMOHHO-NPaBOBLIX GOPM B
IOPUANYECKOe NNLO APYrov N3 TaKUX OpraHn3aLnoOHHO-MPaBoBbLIX hopM. OrpaHMYyeHns peopraHu3aunm
IOPUANYECKMX UL, MOTYT ObITb YCTaHOBNEHbI 3aKOHOM (ab3aLlbl NepBbIN - YHeTBepPThI NyHKTa 1 cTaTbu 57).
Onpegfensis NpaBoBbIe YC/IOBUS PEOPraHmn3aLun KPUANYECKUX KL, YKa3aHHbIA KoLekC perynampyeT cpeam
NpoYero BONpOoCkL MpaBoNpeeMcTBa 1 NpeayCcMaTpMBaET, B HaCTHOCTM, YTO NpW NPUCOefNHEHUN
IOPUANYECKOro LA K APYroMy IOpUANYECKOMY MUY K NOCNedHEMY NePexoasT npaBa n 0653aHHOCTU
NPUCOeLMHEHHOr 0 IOPMANYECKOr0 NnLa (MyHKT 2 cTaTby 58) 1 4TO K OTHOLIEHMAM, BO3HUKAIOLLMM MpK
peopraHm3auumn pManyeckoro nuua B opme npeobpasosaHns, npasuna ctatbh 60 3Toro Kogekca He
npumeHsoTcs (ab3au BTOpon NyHKTa 5 cTaTbu 58).

PeopraHusaums puaNYeCcKoro nua, Kak npasuio, BneyYeT TO Ui MHOE U3MEHEHMNE ero UMyLLLECTBEHHOr 0
MOJIOXKEHUS, YTO 3aBUCMT OT LLESIOro psafa (hakTopoB: OT OMHAHCOBOIr0 COCTOAHMSA MPUCOEANHAEMOr0
IOPUANYECKOr0 LA UK AnLa, C KOTOPLIM NPOUCXOAUT CANSAHNE, NOPSAAKA pacnpefeneHns nMyLLecTsa u
J0JITOB MeXIY IOPUANYECKMMI IMLAMK B CJTyYae NX pa3aefieHns n BolgeneHns u 7.4. Cama no cebe
npouenypa peopraHnsaunm MoxeT 6biTb 06ycnoBNeHa 06 BEKTUBHLIMU SKOHOMUYECKMMU NOTpebHoCTaAMNU,
KOTOpbIE BblpaXkaloTCcs B HEOHXOAMMOCTU ONTUMU3ALLMN MOLENN BEAEHNS SKOHOMUYECKOW AeATeNbHOCTH,
Hambonee 3h(heKTMBHOIO NepepacnpeseneHns unn obbefMHeHNS akTUBOB, COKPaLLEHNS YyNpaBJieHYeCKnX
nsgepxxek. OgHako nogobHblie HeobxoanMble 1 onpaBAaHHbIE C XO3SANCTBEHHON TOYKN 3PEHUS
npeobpa3zoBaHnsa MOryT ObITb 3aTPYAHEHbLI UM OTJI0XKEHBI B CBA3M C TEM, YTO UX NMOC/IEACTBMEM MOXKET
CTaTb BO3HWKHOBEHUWE Y KPEAMNTOPOB B COOTBETCTBMU C MYHKTOM 2 cTaTbm 60 MK Poccuinckon ®enepavmm
npasa TpeboBaTb A4OCPOYHOr0 UCMOSHEHUSA 0653aTeNbCTBA.

BMellaTenbCTBO rocyfapCTBa B OTHOLIEHNS COBCTBEHHOCTU He [0/KHO BbiTb MPOM3BOJIbHLIM U HapyLaTb
paBHOBeCHEe MexXAy nHTepecamu obuiectsa U HEOBX0AMMbIMU YCII0BUAMU 3aLlUUTbl NPaB IUYHOCTU. ITO
npeanosiaraeT pa3yMHyl0 COPa3MEPHOCTb MEXAY UCMONb3yeMbIMU CPEACTBaMU 1 MpecsiedyemMon Lenbto, C
TeM 4T0bbl NnogaepxmnBancs 6anaHCc KOHCTUTYLIMOHHO 3aLUMLLaeMblX LLEHHOCTEN 1 L0 He NoABepranoch
ype3MepHbIM 0bpemeHeHnssM (nocTaHoBaeHUss KoHCTUTYyumoHHoro Cyaa Poccuinckon ®egepaumn ot 16
nions 2008 roga Ne 9-1, o1 4 nioHsa 2024 roga Ne 28-M 1 ap.). Mpn 3TOM orpaHUYeHne NpaB A0JHKHO BbITb
BbIpa>eHo B heiepasibHOM 3aKOHe ACHO, YeTKO U HeABYCMbIC/eHHO ([locTaHoBeHNEe KOHCTUTYLMOHHOrO
Cyna Poccunckon ®egepauunm ot 30 mapta 2012 roga Ne 9-M wn gp.).

MoCKONbKY peopraHm3aLns MOXXeT NPUBECTU K YXYALIEHUIO UMYLLLECTBEHHOIO ((PUHAHCOBOIr0) NONOXKEHUS
peopraHn3yemMoro puanyeckoro amua ambo K nepexony ero 0653aTensCTB K ApYyroMy puanyeckomy
nmuy (NpUTOM 4TO NepeBof OOJHKHUKOM CBOEro AoJira Ha Apyroe Anuo B COOTBETCTBUM Co cTaTben 391 TK
Poccuinckon ®egepalmm LONyCKaeTCsa TObKO C COrnacus Kkpegutopa), TpebyoTca onpeaeneHHbie
rapaHTWM 3aLlNThl UMYLLECTBEHHBLIX UHTEPECOB KPEAUTOPOB PEOPraHn3yeMOro IpPUANYeCKOro nua C TeMm,
4yTOobObI peopraHM3aLmsa He MOria UCnonb3oBaThCs AN HEOHOCHOBAHHOMO 0CBOBOXAEHNS TaKoro nua ot
cBOMX 0653aTeNbCTB Nepen KpeamTopaMu. B KayecTBe TaknMxX rapaHTUA BBICTYMAKOT MOJ0XKEHNA
ocrnapvBaemMoro nyHkTa 2 ctatbk 60 MK Poccuiickon ®epepalimm , B HaCTHOCTM NpefocTaBasowme
KpeaunTopy npaeo notpeboBaTh B CyaebHOM Nopsiike LOCPOYHOIrO UCMOHEHMS COOTBETCTBYIOLLETO
06s43aTeNbCTBa LOMKHUKOM, @ MPU HEBO3MOXKHOCTU AOCPOYHOI0 UCMOJSIHEHWS - MPeKpaLleHmns
06s3aTeNbCTBa 1 BO3MELLEHUS CBA3AHHbIX C 3TUM yObITKOB, 3@ UCKNOYEHMEM Cy4aeB, YCTAHOBAEHHbIX
3aKOHOM MW COTTallEHNEM KPeANTOPa C PEOPraHn3yeMbIM IOPUANYECKUM NMLOM (ab3aL nepBbIi); AaHHOE
NnpaBo He NPefoCTaBAAETCA KPeAUTOPY, YKe MMetLweMy AoCcTaToqyHoe obecneyeHme (ab3al TpeTuin).
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Kpome Toro, npeaycMaTpMBaeTCS, YTO KPeAUTOP He BrpaBe TpeboBaTb AOCPOYHOr0 NCMOJHEHNS
obs3aTenbLCTBa UK NpekpaLeHns 0b6s3aTenbCcTBa U BO3MeLLeHNS yObITKOB, €C/IM B TeYeHMe TpuaLaTu
OHEN C faTbl NpeabsaBaeHnsa KpeauTopom 3Tux TpebosaHum emy byaet npegoctaneHo obecneyeHue,
npu3HaBaeMoe A0CTAaTOYHbIM B COOTBETCTBUM C MYHKTOM 4 faHHOW cTaTbM (ab3al naTwin). B cBoto
ovYepenb, NyHKT 4 aHHOW CTaTbW yCTaHaB/IMBAET, YTO NPeANIOKEHHOe KpeauTopy obecneyeHune
NCNOHeHUs 0643aTeNbCTB PEOPraHN3yeMOro PUANYECKOro MLa NN BO3MELLEHNS CBA3AHHBIX C ero
npekpaLeHneM ybbITKOB CHUTAETCA AOCTAaTOYHbIM, €CAN KPeLUTOP COracuica NpuHAThL Takoe
obecneyeHne unn ecnn KPeamMTopy BblAaHa He3aBUCKMas 6e30T3bIBHAA rapaHTUsA KpeanTHOW
opraHu3aunen, KpeanTocnocobHOCTb KOTOPOW He Bbi3biBaeT 060CHOBAHHbIX COMHEHWUI, CO CPOKOM
LEeNCcTBUS, He MeHee YeM Ha Tpu MecsLa NpeBbILLaLWMM CPOK NCMONHEeHNs obecrnevynsaemMoro
06s3aTeNbCTBA, W C YCNOBMEM MaTeXa Mo NPeabsaBAEHUN KPeanTOPOM TpeboBaHUi K rapaHTy C
NPUAOXKEHNEM [0Ka3aTeNbCTB HEUCMOJHEHNS 0643aTeNbCTBa PEOPraHN3yeMoro M peopraHn3oBaHHOO
IOpPUANYECKOro inua.

Mono)xeHne o0 NpaBe KpeamMTopa peopraHn3yemMoro puanYeckoro amua notpebosaTb JOCPOYHOIO
ncnosHeHus obs3aTenbCTBa CyLLECTBOBAMIO C MOMEHTa NPUHATMSA YacTy NepBon Ipax 4aHCKOro Kogekca
Poccunckon ®epepaumm . Bmecte ¢ TeM cTaTha 60 gaHHOro Kogekca B LENCTBYIOWEN pefakLMm N3noxeHa
depnepanbHbM 3aKOHOM 0T 5 Mas 2014 roga Ne 99-03 , NnpnHMMasa KOTOPbIA 3aKOHOA4ATE b, Kak ciefyeT us
NOACHUTENbHOWN 3aMnCKN K COOTBETCTBYIOLLEMY 3aKOHOMPOEKTY, OPUEHTUPOBACA CPeaun NMPoYero Ha Nnonck
pa3yMHoro 6anaHca Mexay nHTepecamu KpeauTopoB peopraHn3yemMoro opuanyeckoro auua u
NHTEepecamu ero yypeantenen (y4aCTHMKOB) MyTeM ONpefeNieHHOro ocnabneHnsa npaBa KpeanTopa Takom
opraHm3auny TpeboBaTh OT HEe LOCPOYHOr0 UCMOAHEHNS 06593aTeNbCTB.

B T0 e BpeMs, no bykBasbHOMY CMbICAY NyHKTa 2 cTaTbk 60 MK Poccuinckon depepauun , Kpegmtopy
AO0CTaTOYHO NMLWb 3a8BUTL B Cy[l TpeboBaHNe 0 LOCPOYHOM UCMONHEHNN 0643aTeNbCTBa B CBA3M C
peopraHn3aunen AoJHKHUKA, Y4TO - B OTCYTCTBME Yy NOCAeAHero npasa UHeIM 06pa3om (noMmnmo
npenocTaBNeHNs [OCTAaTOYHOr0 obecrneyeHns) BoO3pa3nTb NPOTMB HEOOXOANMMOCTMN TaKOro NCMOJHEHNS,
COCJIaBLLUMCh, B YAaCTHOCTU, Ha COXpaHeHne cTabnnbHOCTHN CBOEro OMHAHCOBO-IKOHOMNYECKOr0 COCTOAHMS, -
NPVBOAUT K HapyLeHnto banaHca NpaB 1 3aKOHHbIX MHTEPECOB CTOPOH 0653aTeNbCTBa.

Mpy 3TOM hepepanbHbI 3aKOHOAATEb NPAMO NPefyCMOTPES, YTO B OTHOLUEHWAX, BO3HUKAIOLWNX B CBA3M C
IMUCCHEN LieHHbIX ByMar, BO3MOXEH 0TKa3 KPeLMUTOpOoB OT npasa TpeboBaTb LOCPOYHOrO NOraLleHms
obnmrauuim - oHo B cnny ®efepanbHOro 3akoHa "O pbiHKe LeHHbIX byMar" (MyHKT 6 cTaTbu 17 1, nyHKT 1
CTaTbk 29 6, NOANYHKT 2 NyHKTa 1 cTaTbn 29 7 ) He OCYLLECTBASETCA B CyyYae NPUHATUS obwum
cobpaHmeM BnagenbLeB obmraumin peeHns o6 oTkase oT 3Toro npasa. OAHAKO NPUHATME TaKOro
PELUEeHNS He 3aBUCUT OT AOJDKHMKA N HAX04MTCA B Chepe YCMOTpeHUs BlagenbLes obnuraumn (npuyem
AN19 ero NpuHATMA cornacHo ab3auly BTOpoMy nNyHKTa 4 ctaTbmn 29 8 ykazaHHOro deaepasibHOro 3akoHa
HeobxoanMo 60/IbLUMHCTBO B TPW YETBEPTU FOI0COB, KOTOPLIMU 061a4at0T iMua, MMEIOLLME NPaBo rooca
npv NPUHATMM peweHnin obwmm cobpaHuem Bnagenbues obaurauni).

CnepoBaTesibHO, CaMa Mo cebe BO3MOXKHOCTb 0TKa3a BiafesbLeB obauraumin ot npaea TpeboBaTh Ux
LOCPOYHOrO MoralleHus (B TOM Yucne B C/ly4ae peopraHm3aunm JO/DKHUKA - SMUTeHTa obaurauun) He
MOXXeT pacLeHMBATLCA B KA4eCTBE HaAexXallen Mepbl 3alnThl 4O/DKHUKA, KOTOPLIN - Npu hOpMasbHOM
NMOHVMaHUK NOJIOXKEHU NyHKTa 2 cTaTbl 60 MK Poccuinckon ®epnepaumm - B Cyiyvae, eCnu Blageblibl
obnurauunin oT LaHHOro npaea He 0TKa3asnCh, NLLIEH BO3MOXHOCTY l0Ka3blBaTb, YTO peopraHm3aumns He
NPVBEAET K YXYALUEHWNIO MOJI0XKEHNS KPEANTOPOB, N TEM CaMblM MOXET ObITb BbIHY)KAEHHO NOCTaBMEH
nepes HeobX04MMOCTbIO 411 OCYLLECTBAEHUS peopraHn3aLny npeoCTaBuTb Kpeanutopam obecneyeHue,
cynTarLleecs 4OCTaTO4HbIM B COOTBETCTBMM C MYHKTOM 4 TOW »Xe CTaTbM, NPUTOM YTO 3aTpaThl Ha
npenocTaBneHne fjaHHoOro obecneyeHns MOryT ge3aByMpoBaTb 3KOHOMUYECKUI 3DHEKT MPOBOANMONA
peopraHu3auuu, nnbo Npon3BecTn AOCPOYHOEe noraweHne obnuraumin. OLHOBPEMEHHO C 3TUM KpeauTop B
YyKa3aHHbIX CUTyauusx, npnobpetas npaBo TpeboBaTb LOCPOYHOI0 UCMOSIHEHNSA 0653aTENLCTB MO
obnuraumsamM unm B3aMeH Hero - oCTaTo4Hoe obecneyeHne, 0Ka3bliBaeTCs, HaNpoTuMB, B 6onee BbIrOAHOM
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MOJIOXKEHUN MO CPABHEHMIO C AOHKHUKOM, YbA peopraHu3auns He npyueena (He Mornia npueBecTu) K
yLLeMeHWIo NpaB Takoro KpeauTopa.

4. YCTaHOB/IEHME NMEHHO CyaebHOro MexaHn3Ma 3aluTbl MPaB 03HAYaEeT, YTO Cy A C y4eTOM 06CTOoATENbCTB
KOHKPETHOWN CUTYaLnn O0JHKEH NPUHATL PELLEHNE 0 MPUMEHEHWW OCNapUBaEMO HOPMbI. [pn 3TOM, Kak
HeOAHOKPATHO 0TMeYan KOHCTUTYLMOHHBIA Cya Poccuinckon ®epepaLinn, npaBo Ha cyLebHyto 3awuTy,
Oyayun yH1BepCaibHbIM MPaBOBbIM CPEACTBOM FOCYAaPCTBEHHONM 3aluThl NpaB 1 cBo6oA YenoBeka u
rpakaaHuHa, BbIMONHAET 0becneynTesibHO-BOCCTAHOBUTENbHYIO (DYHKLMIO B OTHOLIEHNW BCEX APYIUX
KOHCTUTYLIMOHHbLIX NpaB 1 cBobof, 4To npenonpeaeneHo ocoboi ponblo cynebHon BnacTu n ee
BbITEeKatoWwmmMn n3 KoHcTuTyuum Poccuinckon ®egepalimm npeporatmsamm no ocyLLeCTBIEHUIO NPaBoCcy ans,
XapaKTepu3yIoLLero cofepxxaTesbHy CTOPOHY NpoLecCyaibHON AeAaTeNlbHOCTU CyAa Kak TakoBon. Cyabl
npn paccMOTPeHUn fen 0b6s3aHbl NCCNefoBaTh hakTMyeckme 06CToATENbCTBA MO CYLWECTBY, He
OrpaHN4YMBasACb YCTaHOBIEHMEM (hOPMaJIbHbIX YCAOBUA MPUMEHEHNS HOPMbI, C TeM 4T0bbl MPaBO Ha
cynebHyto 3alMTy He 0Ka3asloCh yLeMeHHbIM. OrpaHnyeHmne cyaa UCNOJIHEHNEM OQHUX NNLLb
thopManbHbIX TpeboBaHMIA 3aKOHa 1 0TKa3 OT OLEHKU (haKTNYeCcKon 060CHOBAHHOCTU 06>KanyeMblx
AeNcTBuin (bes3nencTema) n peleHnii nckakaam bl camy CyTb NpaBoCyana, ABASANCL Bbl OTCTYNAEHNEM OT
rapaHTUPOBaHHbLIX CTaTbaMM 19 (4acTb 1) n 123 (4acTb 3) KoHCTUTYyuumn Poccuinckon denepaunn
NPWHLKXMNOB paBeHCTBa BCeX Nnepef 3aKOHOM U Cy[l0M, OCYLLeCTBJIeHNS CyLOMNpPon3BoACTBa Ha OCHOBE
COCTSA3aTEeNbHOCTY 1 paBHOMPaBKS CTOPOH (NocTaHoBNeHMs oT 2 uions 1998 roga Ne 20-MN, oT 27 okTsH6ps
2015 roga Ne 28-M, o1 30 utoHsa 2021 roga Ne 31-1, oT 28 pekabps 2022 roga Ne 59-1, oT 24 mapTa 2023
roga Ne 10-Mwn ap.).

JencTylollee 3aKOHOLATEeNbCTBO COAEPXKUT 3HaYNTESIbHOE YUCSI0 NPUMEPOB CUTYaLUN, KOr4a UMEHHO
CyZbl LO/MKHbI OLLEHUBATh IKOHOMUYECKOE COCTOSHWE CTOPOHbI Criopa - 0COBeHHO 3aMeTHO 3TO0 B Aenax,
CBSA3aHHbIX C 6BaHKPOTCTBOM. KpoMe TOro, MMEHHO CyZbl AO/XKHbI OLleHNBaTb 060CHOBAHHOCTbL MPUHATBIX
LVNPEKTOPOM X03AMCTBEHHOrO 06 ecTBa peLleHnin B Cyvae B3bICKaHWA C Hero yobiTkoB 1 T.4. OueHka
CYZOM MMYLLECTBEHHOIO MOJIOXKEHNSA LO/DKHUKA MPU pacCMOTpeHnn TpeboBaHMA 0 4OCPOYHOM UCMOIHEHN
1M CBOMX 0643aTENbCTB B CBA3W C peOpraHmn3aumnen Takxe He ByaeT 03HayYaTb BO3JIOXKEHUS Ha CyA He
CBONCTBEHHbIX €MY MOJHOMOYMI. MIMyLLECTBEHHOE NMOJI0)KEHNE PEOPraHM3YEMOro IOPUANYECKOro inLa
MOXXeT 0CTaTbCs MPEXHUM UK YNYULLINTLCS B pe3yibTaTe peopraHm3aLun, 1 B TaKOM Ciyvae
npefocTaB/ieHNe BbilleyKa3aHHbIX rapaHTU KpeauTopaM 3TOro auua B BuAe npasa TpeboBaHUs
LOCPOYHOr0 NCMONHEHUS 0643aTeNbCTBA WM NPEAOCTABNEHNS [ONONHNTENLHOMO 0becrneyeHns aBASETCS
136bITOYHbIM,

Kak cnefyeT U3 uccnenoBaHHbIX MaTepManoBs, Cyabl, yOoBneTBopss TpeboBaHna K 06LLECTBY 0 JOCPOYHOM
NCnosiHeHUN 0643aTeNbCTBa NO NoraweHnto 06anMraunia, B3biCKaHUM X HOMUHaIbHOW CTOMMOCTM 1
KYMOHHOI0 [0X04a, ONnpasich Ha NoJoXeHNs NyHKTa 2 cTaTbh 60 TK Poccuinckon ®egepaumm , ICX0LNIN
13 opMasibHOro UX MOHMMaHWA, NpeanonaratLLero, YTo 4N YAOBNIETBOPEHUS Takoro TpeboBaHmMs
LOCTaTO4YHO NNLLb YCTAHOBNEHNA (DaKTa peopraHm3auum puanYeckoro auua npu oTCyTCTBMM
obecneyeHns, 0TBeYaKOLLErO NPEANMCAHNAM STUX MOJIOXKEHWI, @ BO3MOXKHbIE MOCNeLCTBUS
peopraHn3aunm, B TOM Y1Ce ero CnocobHOCTb UM HECMOCOBHOCTL NCNOHMTL CBOM 0653aTeNbCTBa B
JanbHenwem n camo nHaHCoOBOE COCTOSHME PEOPraHn3yemMoro inua, 3Ha4eHns He NMEIOT.

Mpy TakoM NPaBONPUMEHNTESILHOM TOJKOBAHUWN, UCKJTHOYAIOLLEM OLIEHKY MMYLLLECTBEHHOM O MOJIOXKEHNS
LOJDKHUKA faXke Npu Hann4my AokKasaTeNbCTB TOro, 4TO NMPOBOAUMAS LOJHKHUKOM peopraHnsaumns He
MOXKET HaBPeAUTb MHTEepecaM KpeauTopa - T.e. Korga 060CHOBaHHOCTb TpeboBaHUS 0 LOCPOYHOM
MCNonHeHUN 0653aTenbCTBa HUKAKOM OLEHKM CO CTOPOHLI CyAa HE Mony4YaeT, - peopraHmlyemas
OpraHu3auns UWaeTcs BO3MOXHOCTM A0Ka3blBaTh, YTO B pe3y/ibTaTe peopraHn3aunm He BO3HUKHET
OMAaCHOCTU HEHaAEeXXalllero NCNoJsiHeHns obs3aTensCTBa nepes KPeANTOPOM U MHBECTULIMOHHBLIE PUCKU MO
nprnobpeTeHHbIM KpeanTopoM obauralmMsaM He NpeBbICAT Te, YTO CyLLEeCTBOBaM O peopraHu3aLnu.
MofobHbIN hopManbHbIA NOAXOL MOXET CBUAETENbCTBOBATL O HAPYLUEHUN KOHCTUTYLMOHHbIX FapaHTui,
YyCTaHOB/EHHbIX CTaTbaMK 17 (4acTb 3), 34 (4acTb 1), 35 (yacTn 1 1 2), 46 (vyacTb 1) n 75 1 KoHCTUTYL MK
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Poccuinckon degepaunn.

BmecTe ¢ TeM Te e CaMble HOpMbI MyHKTa 2 cTaTbk 60 MK Poccninckon depepauum , Kak nokasbiBaeT
rpaxkaaHckoe geno no ucky A.B.MoHomapésa k MAO "PocceTn", N03BOAAIOT CyAaM NPUHUMaTL BO BHUMaHNe
(h1HAHCOBOE COCTOSIHNE LO/KHMKA B pe3yibTaTe peopraHn3aLmm n oLeHNBaTb XapakTep 1 yCIoBUs
peopraHn3aLnm ¢ TOYKM 3PEHUS PUCKOB HencnosiHeHns o06s3aTenscTB. CyaebHble akThbl, BbIHECEHHbIE MO
Aeny MexXnay yKa3aHHbIMU CTOPOHAMM, O B3bICKAHUW HOMWHAJIbHOM CTOMMOCTW 06/IMraumin u KYnoHHOro
[0X04a, KaK 1 paf UHbIX CyAebHbIX aKTOB, CBMAETENLCTBYIOT O TOM, 4TO B MAEHTUYHbIX YCOBMAX
peopraHu3aumm MAO "PocceTn" cyabl, OnMpasch Ha Te e NoJIoXKeHns 'paXkAaHCKOro kogekca Poccninckon
depepaunm , 3a4acTyto NPUXOAAT K NMPOTMUBOMOJIOKHbLIM BbIBOAAM U OTKA3bIBAOT B YAOBJETBOPEHUN
TpeboBaHW KpeauTopa, yKasbiBas npu 3TOM, YTO peopraHu3auns obLiecTsa He Bie4eT yMeHbLUeHUS
NUMYLLLeCTBEHHbIX FapaHTUA NpaB UCTLA, U CCbIIAaACh HA HELOKA3aHHOCTb (PaKTa HapyLIeHUs ero
KpeauWTHbLIX UHTEPECOB B pe3y/ibTaTe peopraHusaumu.

Taknm 06pa3om, NyHKT 2 cTaTbk 60 K Poccuinckon ®enepauunm , He 3aKpennss KpUTepues, Noanexalumx
yyeTy cyfamu Mpu paccMoTpeHnmn TpeboBaHM KpeanTopoB 0 4OCPOYHOM MCNOJSIHEHMM 0643aTeNbCTBa Mo
noratueHunio obanraumin B CBA3M C peopraHn3aumen 4O/KHUKA - SMUTEHTa Takux obaurauni, He
NCKOYaeT NPUHATUS pelueHniA 06 yooBNeTBOPEHUN Taknx TpeboBaHUn HE3aBUCMMO OT TOr0, MPOM30LL0
NN BCNeLCTBUE TaKoW peopraHm3aLlinm peasbHoe yxXyaLeHne 3KOHOMUYECKOro COCTOSAHUS I0pUANYECKOro
nmua, 06493aHHOro NCNOJTHMTL COOTBETCTBYIOLLEEe 0653aTensCcTBO. OAHAKO MpU TakoM noaxone
CyLLecTBeHHbIM 06pa3oM HapylaeTcs 6anaHc NpaB 1 3aKOHHbIX MHTEPECOB KPeAUTOPOB 1 AOKHUKOB MO
COOTBETCTBYIOLWNM 00653aTEeNbCTBAM.

CnepoBaTenbHO, NYHKT 2 cTaTbu 60 'K Poccninckon denepaunmm He COOTBETCTBYET KOHCTUTYLMUK
Poccuinckon ®epepaumm, ee ctatbam 17 (4acTb 3), 34 (yactb 1), 35 (yactm 1 m 2), 46 (dactb 1) 751, B
TOW Mepe, B KaKoW OH Mo CMbICAY, NpUAaBaeMOMy MY NPaBONPUMEHUTESNbHOW NPaKTUKON, fOMYyCKaeT - B
OTCYTCTBME KPUTEPUEB, HA OCHOBAHMM KOTOPLIX NOANIEXAT PacCMOTpeHMI0 TpeboBaHNs KpeanTopoBs O
JAOCPOYHOM MCMNOJIHEHMM 0643aTENLCTB NO NOoralleHnto 0banraunii B CBA3M C peopraHnsaLmen LO/MKHNKA -
IMUTEHTA Takux obAnraumnin, - BO3MOXXHOCTb YAOBNETBOPEHUS YKa3aHHbIX TpeboBaHun 6e3 yyeTa
(PUHAHCOBO-3KOHOMMYECKOr0 COCTOAHUSA OOHKHMKA 1 6€3 OLeHKM TOro, npueena am (MoXeT An NpuBecTu)
peopraHn3aLns, B CBA3M C KOTOPOW KpeaMTopaMm 3asiBIEHbI YKa3aHHble TpeboBaHNS, K YLLEMAEHWIO NX
nHTepecos, obycnosanBatoLLeMy He0BX0AMMOCTb [OCPOYHOr0 UCMONHEHNS AAaHHbIX 00653aTenbCTB.
YCTaHOBNEHME KPUTEPUEB, MOANEXKALLMX YHETY CyLaMu MPU pacCMOTpeHnn TpeboBaHWIn KpeaNTOPOB O
LOCPOYHOM MCNOJIHEHNM 0643aTeNbLCTB NO NoralleHnto 0banraunii B CBA3M C peopraHusanment LOMKHNKA -
3MUTEHTa Takux obanraumii, B TOM Y1UCie HOPMATUBHOE 3aKpPenieHMe ONPOBEPXXUMOIN NMpe3yMnummn
yLEeMJIEHNS MHTEPECOB KPeANTOPOB BCAEACTBME PEOpraHn3aLm, OTHOCUTCS K MOJHOMOYUAM
hefiepanbHOro 3aKoHoAaTens. B 3Ton CBA3M eMy HaLNeXUT NPUHATL Mepbl N0 BHECEHWIO HEOBXO0AMMbIX
N3MEHEeHUN B AEeNCTBYIOLLEE NPaBOBOE peryanpoBaHune C Liesibio KOHKpeTn3aLum ycaoBuin NpeabsasieHmns v
yLOBNeTBOpeHUs TpeboBaHM 0 LOCPOYHOM UCMONHEHUN 0693aTeNbCTB MO NoralleHnto obanraymnin B CB3m
C peopraHu3aumen JOMKHUKA - SMUTEHTA Takux obaurauuni.

Mpwn 3TOM, KaK cnegyeT U3 NPaBoBON NO3ULUN, CHOPMYANPOBAHHON KOHCTUTYLMOHHLIM CyaoM Poccuinckom
®epnepaumm B ToM yncne B MNoctaHoBneHun ot 24 gespansa 2004 roga Ne 3-11, B cuy pucKoOBOro xapakTtepa
npeanpuHMMaTEeNbCKON AEeATENbHOCTY CYLLECTBYIOT 06BEKTUBHbLIE NPeLEenbl B BOSMOXHOCTAX CYyL0B
BbISIBNIATb Ha/IM4ME B HEWN AenoBbIX NpocyeToB. CrefoBaTesbHO, CyAbl, pacCMaTpuMBas B COOTBETCTBMM C
NYHKTOM 4 pe30/l0TUBHON YaCTW HacTosALero NocTaHoBNeHNS TpeboBaHUSA KPEAMTOPOB O LOCPOYHOM
ncnonHeHun 0653aTensbCTB Mo NoraweHuo obauraLmin B CBA3M C peopraHu3aunen 4oHKHMKA - IMATEHTA
Takux obnmraumin, o6sa3aHbl NCCNENOBATb YKa3aHHble B HAacToALLEM MOCTaHOBNEHM 06CTOSTENLCTBA, HE
OLLeHMBas IKOHOMUYECKYIO LieN1ecoobpa3HOCTb PeLIEHNS 0 peopraHn3aLmu.

5. MyHKT 2 (B npexxHen pefakummn nyHKT 3) 4yacTu 1 cTatbun 7 ®efepasibHOro 3akoHa Ne 292-03
yCTaHaBAVBaeT BPEMEHHOE peryanpoBaHme OTHOLEHWI, CBA3AHHbIX C 4OCPOYHbIM UCMOSIHEHWEM 3aE€MHOr0
0653aTeNbCTBA, BbITEKAOLLEr0 U3 KPeAUTHOro 4OroBOpa Uy LOroBopa 3ariMa, B TOM YMC/e 3aK/I4YEHHOro
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nyTeM pasMelleHns obanraunin. B yacTHOCTK, faHHas HOPMa NPeayCMaTPUBAET YCI0BUS, NPU KOTOPbIX A0
1 miona 2023 roga npaBo KpeauTopa TpeboBaTb OT AOKHMKA TaKOr0 JOCPOYHOr0 NCMOSHEHNS 3aEMHOM0
oba3aTenbCTBa HE CHMTAETCA BOSHUKLLMM, @ UMEHHO eCJIM YKa3aHHOe MPaBo He CBA3aHO C HaCTYyMJeHneM
CPOKa UCMOAHEHMS Mo 3TOMy 0643aTeNbCTBY 1 00YCIOBNEHO: UCMONHEHUEM AOJHKHUKOM, U (1nn)
OpraHv3aunamMu 13 rpynnbl uL, B KOTOPYIO BXOAWUT LO/MKHUK, U (UAN) UHBIMW CBA3@HHBIMU C LO/DKHUKOM
JIMUAMMN UHOTO 3aeMHOro 06s3aTenbCTBa, B TOM YUC/IE 3aKII0YEHHOM0 N0 UHOCTPaHHOMY MpaBy, B
COOTBETCTBUW C YCTAHOBJ/IEHHBIM BPEMEHHBLIM NOPSAKOM UCNOJIHEHNS 006593aTenbCTB Nepes 0TAe/bHbIMY
BMAAMUN KPeamTopoB (MOANYHKT "a"); HeMCNOAHEHMEM U (MAKN) HEHaZNEXaL UM UCMOSTHEHNEM AOJHKHUKOM,
1 (MnKn) opraHM3aumaMu U3 rpynrbl UL, B KOTOPYIO BXOAUT JO/DKHUK, U (M) UHBIMU CBA3AHHBIMU C
LOJDKHUKOM ALl @M1 MHOMO 3aeMHOro 0643aTeNbCTBa, B TOM YMC/e 3aK/04YEHHOro No MHOCTPaHHOMY
npaey, ecan 0643aHHOCTb AOCPOYHOIr0 NCMOJIHEHNSA Takoro obs3aTenbCTBa BO3HMKIIA BCeACTBME
HaCTynAeHNs NPefyCMOTPEHHbIX TakuM 0643aTeNIbCTBOM 06CTOATENLCTB HE(MHAHCOBOI0 XapakTepa 1 He
Morna 6biTb NpeaoTBpaLLeHa AO/PKHUKOM U (MNKN) MHBIMW YKa3aHHbIMU InuamMm (noanyHkKT "6").
CooTBeTcTBYIOLWME NpaBuia obecneynBaloT HEOOXOAMMYIO 3aLLNTY UMYLLECTBEHHbLIX MHTEPECOB
LOMKHMKOB. B OTCYTCTBME TaKOro peryampoBaHna oHyM MOran 6biTb NOCTaBAEHbI B YrpoXXatoLee nx
(PUHAHCOBO-3KOHOMMNYECKOMY COCTOSAHUIO MONOXKEHWE, NPN KOTOPOM Y HUX - MO HE 3aBUCALLUM OT HUX
npuynHaM, 0bycnoBAeHHbIM HePY>XXeCTBEHHbIMU AENCTBUAMN MHOCTPAHHbLIX FOCYAapCTB U
MeXAYHapOo4HbIX OpraHM3aumnin, NPenaTCTBOBABLUMMM HaAAeXaleMy NCMOSHEHNIO 4O/KHUKAMMN 3aeMHbIX
0653aTeNbLCTB, eANHOBPEMEHHO BO3HMKanNa bkl 0683aHHOCTL AOCPOYHOIO UCMONHEHUS HONbLLIOrO
KOJINYECTBA MHbIX 3aeMHbIX 0053aTeNIbCTB (Tak Ha3biBaeMsbln "Kpocc-gedonTt").

Camo no cebe perynnpoBaHue, NpefyCcMOTPEHHOE YKa3aHHOW HOPMOW, HaMpaBJ/IEHHOE, Kak 3TO ClieayeT u3
NOACHUTENbHONM 3aMUCKK K COOTBETCTBYIOLLLEMY 3aKOHOMPOEKTY, Ha CHUXEHWE HeraTUBHbLIX NOCNeACTBUIA
HeOpYXeCTBEHHbIX AENCTBUA MHOCTPAHHbIX FOCYAAPCTB U MEXAYHapPOAHbIX OpraHu3aumnin, He MOXeT
paccMaTpuBaTbLCA Kak He cornacytoweecs ¢ TpeboBaHmaMM KoHCTUTYLMK Poccuinckon ®epepaumm, ucxons
N3 KOTOPON AEATENbHOCTb OPraHoB Ny6AMYHOM BNAacTU He A0JKHA yCyrybnsTb NpaBoBoe 1 hakTM4eckoe
NoJIOXKEHNe POCCUNCKUX rpaXKaH U opraHu3aunii, 3aTPOHYThIX COOTBETCTBYIOLLUMY MeEpaMu; HanpoTus,
CaMOoN NPUEMSIEMON N 0XXKNAAEMON peaKkumen Takmx OpraHoB ABAAETCS NPUHATNE peLLeHNiA, HanpaBaeHHbIX
Ha COAENCTBME TaKUM JKLLaM KaK MonasLUNM B TSXKENYI0 CUTYyaLMIo U3-3a NPOTMBOMPABHbIX, N0 CYyTH,
obcTosaTenscTs (MocTaHoBNeHNe KoHCTUTYyLMOHHOro Cyaa Poccuinckon depepauun oT 5 Mmapta 2024 roga
Ne 9-M n gp.).

CnepoBaTesnbHO, MYHKT 2 YacTn 1 ctaTtbn 7 GefepasibHOro 3aKoHa Ne 292-03 He npoTMBOpeYmnT
KoHCcTuTyumm Poccninckon depepaunm, NOCKOAbKY - MpesycmMaTpmBas B LLeaX MUHUMU3aLUUA HEraTUBHbIX
NnocNeACTBMIN HeapPY)KeCTBEHHbIX AeNCTBUN MHOCTPAHHbIX FOCYAAPCTB U MeXAYHAaPOAHbIX OpraHu3auni
orpaHu4yeHue B NepevymcieHHbIX UM Ciy4dasx npaea kpegutopa TpebosaTb OT AO/KHMKA LOCPOYHOMO
NCMNOMHEHUS 3aeMHOro 0643aTeNbCTBa, BbITEKAOLLEro B TOM YMCe U3 AOr0BOpa 3aliMa, 3aKJI04eHHOro
nyTeMm pasMeLLeHns obanrauni, - B CUCTeMe LeNCTBYIOLLEro NPaBoBOro PeryanpoBaHns OH He
npeanosiaraeT ero NpUMeHeHNs K TpeboBaHUSAM 0 OCPOYHOM UCMONHEHUN 0643aTENbCTB MO MOralleHnto
obnurauunin B CBA3M C peopraHm3aunen opuanyeckoro nmua, ecam Takaa peopraHusaums He
OCYLLLeCTB/AETCS B paMKax NofobHbIX Heapy>XeCTBEHHbIX AeNCTBUA.

Micxoas U3 N3N0)KEHHOro U pyKOBOACTBYACL CTaTbaAMK 6, 71, 72, 74, 75, 78, 79, 80 n 100 ®egepansHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccuinckon ®degepaunmn

noCcTaHOBWI:

1. Mpun3HaTb NYHKT 2 cTaTbh 60 MK Poccuinckon ®epepau He COOTBETCTBYOLWNM KOHCTUTYLAN

Poccuinckon ®depepaunn, ee ctatbam 17 (4acTtb 3), 34 (4acTb 1), 35 (vactm 1 mn 2),46 (vactb 1) n 751, B
TOW Mepe, B KaKOW OH B CUCTEME AeNCTBYIOLLEro NpaBoBOro peryanpoBaHns no CMbICay, npuaaBaeMomy
eMy NpPaBoNpUMEHUTENIbHON NPaKTUKOW, fOMYCKAeT - B OTCYTCTBME KPUTEPUEB, HA OCHOBAHUUN KOTOPbIX
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noAsieXxaT pacCMOTPeHMto TpeboBaHNA KPeANTOPOB O OCPOYHOM MCMOJSIHEHUM 0643aTeNbCTB MO
noratueHunio obanraumin B CBA3M C peopraHnsalmen 4O/MKHUKA - SMUTEHTa Takux obauraunn, -
BO3MO)XHOCTb YAOBJIETBOPEHMNSA yKa3aHHbIX TpeboBaHmi 6e3 yvyeTa (HaHCOBO-9KOHOMUYECKOIr0 COCTOAHNS
JNO/MKHMKa 1 6e3 OLEHKN TOro, NpuBena I (MOXXeT I MPUBECTN) peopraHn3aLms, B CBSA3N C KOTOPOM
KpeanTopaMun 3asBieHbl YKa3aHHble TpeboBaHMS, K yLLEMAEHNIO X MHTepecoB, 0bycnoBauBatoLLeMy
HeobXx04MMOCTb AOCPOYHOr0 NCMOJIHEHNA AaHHbIX 0653aTENbCTB.

2. Mpn3HaTb NyHKT 2 4acTu 1 cTtaTbn 7 ®efepansHoro 3akoHa ot 14 mions 2022 roga Ne 292-03 "0
BHECEHWW N3MEHEHWI B OTAEeNbHbIE 3aKOHOAATE/bHbIe akTbl Poccunckon ®epepaumm, npusHaHmMm
yTpaTuBLWNM cuiy ab3ala LeCcToro YacTu nepBom cTaTbl 7 3akoHa Poccuinckon ®epepaumm "O
roCcyfapCTBEHHOW TalHe", MPUOCTaHOBAEHNN AENCTBUS OTAENbHbIX NOMOXKEHUN 3aKOHO4ATE/NbHbIX aKTOB
Poccuinckon ®epepaumm n 06 ycTaHOBEHNM 0COBEHHOCTEN PEryanpoBaHNa KOPNopaTUBHbLIX OTHOLLEHUI B
2022 n 2023 rogax" He npoTuBopedawnum KoHCTUTyumm Poccuinckon depepaunin, NMOCKOJIbKY -
npefycMaTpuBas B LeNaX MUHUMU3ALUN HEraTUBHbIX NOCNEACTBMIN HEAPYKECTBEHHbIX LeNCTBUN
WHOCTPaHHbIX rOCYyJapcTB U MeXAYHapOoAHbIX OPraHn3aunin orpaHnYeHne B NepeYnCIeHHbIX UM CiyYasx
npasa KpeanTopa TpeboBaTb OT AOJIKHMKA AOCPOYHOIr0 NCMOAHEHNS 3aeMHOr0 o6a3aTenbCTBa,
BbITEKAIOLLEr0 B TOM YMCAE U3 [OFOBOPa 3aliMa, 3aKJIlOYEHHOr0 NyTEeM pa3MelleHus obanrauuin, - B
cucTeMe AeNCTBYIOLLEr0 NPaBOBOro PeryanpoBaHnsa OH He npeanosiaraeT ero npuMmeHeHns K TpeboBaHUAM
0 JOCPOYHOM NCMONHEHUN 0653aTEeNbCTB MO NOralleHnto o0banraumin B CBA3M C peopraHn3aunen
IOPUANYECKOro nLa, eCNN Takas peopraHm3aLums He oCyLWecTBASETCSA B paMKax NoA06HbIX
HeapYyXECTBEHHbIX AENCTBUN.

3. PepepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMW POCCUIACKON
defepalm 1 C y4eTOM NPaBOBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauuu,
BblPaXK€HHbIX B HAacToALeM [oCcTaHOBEHMM, - BHECTW B AeNCTBYIOLLEE NPaBOBOE perympoBaHmne
HeobXxoaMMble U3MEHEHUS.

4. Bripeab 00 BHECEHUS N3MEHEHWIA, BbITEKAKOLLMX U3 HacTosAWwero MocTaHoBAEHNA, NPY PacCMOTPEHUN Len
0 LOCPOYHOM UCMONHEHUN 0653aTeNbCTB MO NoralleHno obauralmin B CBA3M C peopraHn3aunen
IOPMANYECKOrO SN Ha OCHOBaHWUN NyHKTa 2 cTaTbk 60 K Poccuinckon Genepauun cyaam HagnexuT
nccnenoBaTh Mo CYLIECTBY W MPUHMMATb BO BHUMaHWe BCe haKTMYeCcKue obCcTosTeNnbCTBa, UMetoLLne
3HaYeHue ON9 NPaBUIbHOMO pa3pelleHns gena (B TOM Y1cae MMYLLECTBEHHOE MOI0XKEHNE AO/MKHMKA MO
pe3ynbTaTaM peopraHusaumu). MNpy 3ToM 0653aHHOCTL MO L0Ka3bIBaHWIO TOro, YTO PEOPraHn3aLmns He
npusesa K yxXyalWweHno NMYyLLLECTBEHHOI0 NOMOXEHUSA JO/MKHUKA U CYLLEeCTBEHHOMY HapyLUeHUo
NHTEpPeCoB KPeaANTOPOB, BO3NaraeTcs Ha AO/DKHMKA MAN ero npaBonpeeMHuKa.

5. CypnebHble aKTbl, BbIHECEHHbIE MO AeflaM € y4acTmeM nybanyHoro akLMoHepHoro obecTsa
"®epepanbHas ceTeBas KoMnaHusa - PocceTun" u rpaxxaaHnHa NMoHomapésa Anekces BnagnmmpoBunya, B
CBSI3U C KOTOPbLIMU OHM 06paTUAINCL C XKaobamu B KOHCTUTYLMOHHBIA Cyn Poccuinckon ®epnepaumn,
noasie)xaT NepecMoTpy B YCTAHOBIEHHOM MOPSAAKE C Y4eTOM NMpaBoBbIX No3mumin KoHcTuTyumnoHHoro Cyaa
Poccninckon ®degepaunm, Bblpa>KeHHbIX B HAaCTOALEM MoCTaHOBIEHWN.

6. HacToswee NMocTaHOBNAEHME OKOHYATENLHO, HE MOANEXUT 06>KafoBaHWIO, BCTYNaeT B CUY HEMEANEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N OO/HKHOCTHBIMU L aMM,

7. HacTosdwee MocTaHOBAEHME NOONEXUT HE3aMeAUTENbHOMY onybankoBaHuto B "Poccminckon rasere”,
"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccuinckon degepaunmn

Ne 17-1
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