no aeny o NpoBepkKe KOHCTUTYLMOHHOCTU NYHKTa 3-1 ctatbu 3
depepanbHOro 3akoHa "06 obwecTBax ¢ OrpaHU4eHHOM
OTBETCTBEHHOCTbIO" B CBA3M C XXanobou rpaxkpaHku I.B.Kapnyk

MocTtaHoBneHme - Ne 20-1 - o1 21.05.2021 - KoHcTuTYyumoHHbIi Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

Mo [eny 0 NPOBEPKEe KOHCTUTYLMOHHOCTY NyHKTa 3 1 cTaTbu 3 PeaepasibHoro 3akoHa "06 obuiecTBax ¢
OrpaHW4YeHHON OTBETCTBEHHOCTbLIO" B CBA3M C »Kanobon rpaxaaHku I.B.Kapnyk

ropog CaHkT-NMeTepbypr 21 maa 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4iukoson, C.M.MaspwuHa, H.B.MenbHukosa, t0.[.PyakuHa, B.I.ipocnasuesa,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTnd) KoHCTuTyumn Poccnnckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 nposefeHns caywaHua 4eso 0 NpoBepke KOHCTUTYLUMOHHOCTM NyHKTa 3 1
CTaTbyn 3 PepepanbHOro 3akoHa "06 obecTBax C OrpaHNYeHHON OTBETCTBEHHOCTHLIO" .

MoBOOOM K pacCMOTPeHUIO fena aBuiack xanoba rpaxkaaHku I'.B.Kapnyk. OCHOBaHMEM K PaCCMOTPEHUIO
Aena sBuiacb 0bHapy XMBLUAACS HEONPEAENeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET M KOHCTUTYL MK
Poccunckon ®egepalmm ocnapmBaemMoe 3asaBUTeSIbHULLEN 3aKOHOMOI0XKEHNE.

3acnywas cooblieHne cyabu-gokaaaymka J1.M.)KapkoBoW, nccnenoBaB NpeacTaB/ieHHblIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo nyHKTy 3 1 cTaTbk 3 PengepanbHOro 3akoHa ot 8 deBpand 1998 roga Ne 14-03 "0O6 obuwecTBax
C OrpaHMYEHHON OTBETCTBEHHOCTLIO" UCK0YeHMe 06LecTBa C OrpaHNYeHHOM OTBETCTBEHHOCTLIO (Aanee
Takxe - 06LLeCTBO) 13 eANHOr0 roCyAapCTBEHHOro peecTpa puanyeckux auL B nopsLke, yCTaHOBJEHHOM
(hefepanbHbIM 3aKOHOM O FOCYA,apPCTBEHHOWN perncTpaumm iopnandyecknx any, ans HeLencTBYOLWNX
IOPUANYECKMX NUL, BAEYET NOCNeACTBUA, MPeayCMOTPEHHbIe paX 4aHCKUM KoLeKCcoM Poccrnnckon
defepaumm 419 0TKa3a OCHOBHOMO JO/DKHMKA OT UCNOJIHEHMA 00693aTenbCTBa; B AAaHHOM C/lyyYae, ecnu
HeuncnosiHeHne 0653aTenbCTB 06LWecTBa (B TOM YMCe BCNeACTBME NPUYMHEHWA Bpeaa) 06yCOBAEHO TeM,
YTO JIMLA, YKa3aHHble B NyHKTax 1 - 3 ctaTbu 53 1 TK Poccuinckon depepaunn , LeNCTBOBaAN
He06POCOBECTHO NN HEPA3YMHO, MO 3aABIEHNIO KPeAUTOPa Ha TakUX UL, MOXET BbITb BO3JI0XKEHa
cybcuamnapHas 0TBETCTBEHHOCTL Mo 06a3aTeNbcTBaM 3Toro obuiecTsa.

1.1. PeweHnem CoBeTCKOro panoHHOro cyaa ropoaa YensbuHcka ot 7 ntoHa 2017 rona NCKoBble
TpeboBaHMA 3a9BMUTEIbHULBI MO HAaCToAWEMY Aeny rpaxaaHku [.B.Kapnyk, npeabsasneHHsle K 000
"YcTaHOBKa +", 0 paCTOP>XXEHMX A0roBopa Kynan-npogaku, B3biICKaHUN YObITKOB, HEYCTONKN 1
KOMMEHCaL MM MOpPaJibHOr0 Bpea YA0BJETBOPEHbLI YaCTUYHO B pa3mepe 172 788 py6. 35 kon.
WcnonHnteneHbin ancT I.B.Kapnyk BbigaH 20 uiona 2017 roga, UCNOAHUTENIbHOE NPOM3BOACTBO
B0306yxaeHo 17 aBrycta 2017 roga. [JaHHOE UCMONHUTENIbHOE NPOK3BOACTBO BK/IOYEHO B COCTAB CBOAHOIO
NCNOJIHNTENIbHOr0 MPOU3BOACTBA B OTHOLWIEHMM Ha3BaHHOro obuiecTBa Ha obwyto cymmy 464 881 pyb. 81
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Kor., B xoZe KoTtoporo gupektop OO0 "YcTaHoBKa +" 3a4B/15/1 0 BO3MOXKHOCTU eXeMeCA4HOro rnoratweHms
3a40/KeHHOCTU (NnucbMo YnipaBneHus ®epepanbHon cnyxbbl cyaebHbIx NpucTaBoB no YensbuHckon
obnacTtun oT 24 nekabpsa 2020 roga Ne 74907/20/88400-K0T). Ha ocHoBaHUM NyHKTa 2 cTaTbn 21 1
®epnepanbHOro 3akoHa ot 8 asrycta 2001 roga Ne 129-03 "O rocygapCTBEHHOWN perncTpaumm
IOPUANYECKMX UL, U MHAMBUAYaNbHbIX NpeanpuHuMaTenen”" OO0 "YcTaHoBKa +" 24 maa 2018 roaa
NCKJII04EHO 13 EQMHOIr0 rocyapCTBEHHOI0 peecTpa PUANYeCcKUX nuL, Kak HeenCTByoLlee pugnyeckoe
JMuo. B cooTBETCTBUN C MYHKTOM 7 4acTh 2 cTaTbk 43 PeaepasibHOro 3akoHa oT 2 okTA6psa 2007 roga Ne
229-03 "O6 UCnoNHMTENIbHOM NPON3BOACTBE" NCNOJIHUTESIbHOE NMPon3BoACcTBO 13 ceHTabps 2018 roga
npekpaLleHo.

PeweHnem KannHMHCKOr0o paioHHOro cyaa ropoga YenabuHcka ot 5 anpens 2019 roga I'.B.Kapnyk
0TKa3aHO B YA0BIETBOPEHNMN UCKOBLIX TpebOBaHMI, NPeAbABNEHHbIX K FpaxkaaHam K. (aupekTop,
byxrantep n y4acTtHuk OO0 "YcTaHoBKa +") n b. (y4acTHMK obLiecTBa) 0 BO3/10XKEHMMN cybCcmanapHom
OTBETCTBEHHOCTM N0 0643aTeNbCTBAM NPEKPaLLEHHOr0 06LLEeCTBa, B3bICKAHNUW 3aA0/KEHHOCTU, MOCKOJ/IbKY
NCTLIOM He NpeacTaB/ieHbl OKa3aTeNbCTBa, 6€3yCN0BHO CBMAETENLCTBYOWME 0 HEA0OPOCOBECTHOCTU 1
(nnn) HepasyMHOCTU aencTeuii (6e3nencTBus) OTBETHNKOB.

CynebHasa konnerus no rpa)kaaHckum genam YensabumHckoro o61acTHOro cyfia, oCTaBnss Ha3BaHHOE
peweHne 6e3 n3meHeHund, ykasana, 4To cam no cebe akT HeobpalleHNsA 0TBETHMKOB C 3asB/IEHNEM B
apbuTpakHbIN CyL 0 MPM3HaHMKM 06LLEeCTBa HECOCTOATENbHLIM (BAHKPOTOM) He ABNSETCA LOCTAaTOYHbLIM
OCHOBaHMEM And NpU3HaHUsA HefobpoCOBECTHOCTUN X03ANCTBEHHON AeaTenbHocTn K. 1 B. 1, Kak
CNeacTBue, B3bICKaHUA C HUX 06pa30oBaBLUENCS 3a10JKEHHOCTM B cybcnanapHoM nopsaake
(anennaumoHHoe onpeneneHne ot 2 nona 2019 roga).

CynebHasa konnerus no rpa)kaaHckum genam CefbMoro KacCauMoHHOro cyaa obuien opucamkumm,
OCTaBNIAS Ha3BaHHbIE pelleHmne 1 onpeaenieHne 6e3 n3MeHeHus, KaccaunoHHyto xanoby I'.B.Kapnyk - 6e3
YyOOBNETBOPEHUS, COCNIABLUNCh Ha CTaTbio 56 MK Poccuinckon ®epepaunm n nyHKT 3 1 cTatbu 3
depnepanbHOro 3akoHa "06 obLecTBax C OrpaHNUYeHHOW OTBETCTBEHHOCTbID" , OTMETMUNA, YTO UCTLIOM He
npeacTaBieHO JOKa3aTebCTB NOATBEPXKAEHNSA haKTa MHULUNPOBAHUSA KOHTPOJIMPYIOWNMI AnLaMm
BbIBOJA M3 MMYLLECTBEHHON chepbl 06 ecTBa MKBUAHBIX aKTUBOB U TEM CaMbIM NCKOYAETCA
npuBneYeHne nx K cybcmanapHom oTBeTCTBEHHOCTM (onpeaeneHmne ot 11 Hosbps 2019 roga).

Cyabs BepxosHoro Cyna Poccuinckon ®epepaumm 0TKasan B nepefaye KaccalMoHHoM »anobbl [.B.Kapnyk
ANA pacCMOTpeHus B cyaebHom 3aceaaHmm CynebHon Koniernm no rpakaaHckmm genam BepxosHoro Cyaa
Poccuiickon ®epepaumm (onpeaeneHune ot 7 dpespans 2020 roga).

Mo mHeHwuto I.B.Kapnyk, nonoxeHns nyHkTa 3 1 ctaTbun 3 ®egepanbHOro 3akoHa "06 obuiecTBax C
OrpaHNYeHHON OTBETCTBEHHOCTbLIO" HE COOTBETCTBYIOT CTaThaM 2, 46 (4acTb 1) n 56 (4acTb 3)
KoHcTuTyumm Poccuinckon depepaunm B TO Mepe, B Kakon Mo CMbICY, NPUAABAEMOMY UM
NpaBonpUMeHNTENIbHOM MPaKTUKON, OHW AOMNYCKAOT BO3MOXHOCTb YKJIOHEHUS UL, YKa3aHHbIX B MYHKTaX
1-3 cTatbun 53 1 IK Poccuiickon degepaunn , oT cybcnanapHon oTBETCTBEHHOCTY Mo 0b6d3aTeNbCTBaM
06LLecTBa, UCKNOYEHHOr0 13 eAUHOI0 rOCYAapCTBEHHOr0 peecTpa PUANYECKUX L, B MOPSAKE,
yCTaHoBNeHHOM PefepasibHbiM 3aKOHOM "O rocyaapCTBEHHOW perncTpaunumn opuanyecknx amL un
WUHAMBMUAYANbHbIX NpeanpuHuMaTenen” oas HegencTBYIOLWMX OPUANYECKMNX NLL.

1.2. B cuny ctaten 36, 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHCTuTyumnoHHoM Cyae
Poccuinckon ®egepaummn” , KOHKPETU3INPYOLWMX CTaTblo 125 (YacTb 4) KoHCTUTyumn Poccuiickom
depepaummn, KoHcTuTyumnoHHbIn Cya Poccuninckon ®enepauun NnpuHUMaeT K pacCMOTPEHMIO Xanoby
rpakaaHrvHa Ha HapyLeHNe ero KOHCTUTYLIMOHHbIX NpaB 1 cBo604 HOPMATMBHbLIM aKTOM, eC/IM NPUAET K
BbIBOAY, YTO MMEIOTCS MPU3HAKM HapyLleHns npas 1 cBoboa rpaXkfaHnHa B pe3yJibTaTe NPUMEHEHUS
OCnapuBaemMoro HOPMaTUBHOIO akTa B KOHKPETHOM Aefie C ero y4yaCTueMm, npu paspeLleHnmn KoToporo
ncHepnaHbl BCe Apyrue BHyTPUroCyaapCTBEHHbIE CPeACcTBa CyAebHOM 3alnThl, a Takxe
HeonpeneseHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JIM OCMapMBaeMblil HOPMATUBHbBIA aKT KOHCTUTYLMK
Poccuinckon ®egepaummn. KoHcTuTyumoHHbin Cya Poccuinckon ®enepauumn npuHNMaeT NoCcTaHOB/IEHME
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TOJIbKO MO NPeaMeTY, YKa3aHHOMY B Xasobe, 1 IMlb B OTHOLIEHWMN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MNOABEPraeTCs COMHEHMIO, OLeHMBas Kak ByKBaslbHbIN CMbIC/T PaCCMATPMBAEMOr0 akTa, Tak 1
CMbICJI, NPUAABAEMbIA €MY ODULMANBHBIM N UHBIM TONKOBAaHWEM, B TOM YUC/E B PELLEHNAX MO KOHKPETHOMY
Aeny, NAn CNOXUBLLENCA NPaBONPUMEHUTESIbHON MPaKTUKOW, @ TaKXXe NCXOAs U3 UX MeCTa B CUCTEME
NpaBOBbLIX HOPM.

Taknm 0bpa3om, NyHKT 3 1 cTaTbu 3 PenepanbHOro 3akoHa "0O6 obwecTBax C orpaHUYeHHON
OTBETCTBEHHOCTbLI" ABASETCSH NPeAMEeTOM PacCMOTPeHUs KOHCTUTYyLMoHHoro Cyaa Poccumnckom
depfepalmm No HaCTOALLEMY Aesly NOCTOJIbKY, MOCKObKY COAEPXKALLMECS B HEM MOJIOXKEHMNA CyXaT
OCHOBaHMEM A1 NpMBJeYeHns K cybcnanapHom 0TBETCTBEHHOCTM JIML, YKa3aHHbIX B MYHKTax 1 - 3 cTaTbu
53 1 'K Poccuinckon ®egepauuu , - pyKoBOAUTENSA, YIEHOB KOJIermasbHbIX OpraHoB yrnpaBieHus,
Ma>KOPUTapPHbIX Y4AaCTHUKOB N NHbIX KOHTPOMPYIOLLMX 06LWECTBO C OFPaHNYEHHON OTBETCTBEHHOCTLIO JINL,
Nno HeNCnoNHeHHbIM 0693aTensCcTBaM 06w ecTBa, NCKIKYEHHOI0 M3 e AMHOM0 FOCYLapCTBEHHOI0 peecTpa
IOPUANYECKMX UL, B NOPAAKe, YCTAHOBAIEHHOM (hefepasibHbiM 3aKOHOM O rOCYAapCTBEHHOW perncrpauunm
IOPUANYECKMX WL 0N HEAENCTBYOLLNX IOPUANYECKMX UL MO 3as8BJIEHNI0 KpeauTopa - hrM3nMyeckoro anua,
oba3aTenbCcTBO 0bLeCcTBa Nepes KOTOPbIM BO3HMKIIO HE B CBA3U C OCYLLECTBAEHNEM KPEANTOPOM
npeanpuHNMaTeNIbCKON AEeATENbHOCTH, €CIN Ha MOMEHT UCK0YeHMs 0bLLecTBa NCKOBbIE TPeboBaHUS
TaKoro KkpeauTopa K obLiecTBy yA0BAETBOPEHbI CY0M.

2. CornacHo KoHcTuTyumm Poccuinckon ®epepaLiy npaBo YacTHOW COBCTBEHHOCTM OXPAHSETCS 3aKOHOM;
KaXKIblll BNpaBe NMEeTb UMYLLECTBO B COBCTBEHHOCTU, BNaAeTb, MN0Jb30BaTbCA U PacnopsiKaTbCs UM Kak
€0MHONINYHO, TaK U COBMECTHO C APYTMMW JIMLL@MUN; HUKTO HE MOXXET BbiTb JIMLLIEH CBOEr0 MMYyLLECTBa
NHa4e Kak Mo peLueHmnto cypa (ctated 35, yactm 1 - 3).

MoHATME NMYLLLECTBA B KOHCTUTYLIMOHHO-NPAaBOBOM CMbIC/1e BK/OYaeT B ceba pa3nnyHbie MMyLLECTBEHHbIE
npaea, B TOM yncne 06g3aTeNbCTBEHHbIE (MpaBa TpeboBaHMs). COOTBETCTBEHHO, Ha UX obnagaTenen
(KpepmTopoB), Tak Xe Kak 1 Ha obnagaTeneln BeLWHbIX NpaB, PaCNPOCTPAHATCA KOHCTUTYLIMOHHO-
NPaBOBblE FaPaHTUMN HEMPUKOCHOBEHHOCTUN YaCTHON COBCTBEHHOCTW. HEBO3MOXXHOCTb UCMONHEHMNS
X035NCTBEHHbIM 06LLEeCTBOM CBOMX 0643aTeNbCTB BCIEACTBME €ro UCKJIIYEHNS N3 eQUHOr0
roCyfapCTBEHHOrO peecTpa IopUANYeCcKnX InL, B NOpsaaKe, yCTaHOBAEHHOM (efdepasbHbiM 3aKOHOM O
roCcyoapCTBEHHOW PErncTpaLum pMaANYeCcKX L ONsS HeAeNCTBYIOWMX OPUANYECKMX NINL, BNeYeT
NPUYNHEHNE UMYLLLECTBEHHOI0 Bpeaa ero KpeauTopam.

3awunTa npaBa COBCTBEHHOCTM M UHBIX UMYLLLECTBEHHBIX NPaB rapaHTUPYeTCs NOCPeaCTBOM
3aKpeneHHoro ctatben 46 (4acTb 1) KoHCcTUTYyumnm Poccuinckonn ®efepaLum npasa Ha cyfebHyio 3awwuTy,
KoTopas B cuiy ee ctaten 17 (4acTtb 3), 19 (4actm 1 1 2) n 55 (4acTb 3) gomkHa 6bITb MOAHON U
3(h(heKTNBHON, OTBEYATb KPUTEPUSM NPOMNOPLIMOHANBHOCTY U COpa3MepHOCTU, 4Tobbl bl obecneyeH
6anaHC NpaB M 3aKOHHbIX MHTEPECOB BCEX YYACTHUKOB rpaXkaaHcKoro obopoTa.

OLHOBPEMEHHO (hefepasbHbI 3aKOHOLaTeNb Npu3BaH obecneynBaTh NPaBOBYIO ONPeLeNeHHOCTh,
CTabnnbHOCTL U NpeackasyeMocTb B cpepe rpakaaHckoro 06opoTa, NOAAEPXKMBAA KaK MOXHO bonee
BbICOKMNI YPOBEHb B3aNMHOI0 A0BEPUS MeXOY CyObeKTaMy SKOHOMNYECKON AeATENBHOCTM U CO3AaBas BCe
HeobxoamnMble yCcoBmsa ons SPGEeKTUBHON 3alUNTbl FapPaHTUPOBAHHOIO CTaTben 35 KOHCTMTYUMK
Poccuinckon ®egepalmm npaBa COHBCTBEHHOCTM M UHbIX MMYLLLECTBEHHLIX MpaB (MOCTaHOBIEHNS
KoHcTuTtyumoHHoro Cyna Poccunckon ®epnepaunm ot 14 mas 2012 roga Ne 11-M m ot 10 mapTa 2016 roga
Ne 7-11).

2.1. KoHCcTuTyums Poccuinckon ®epepaunm B Ka4eCTBE 0AHON M3 OCHOB KOHCTUTYLMOHHOIO CTPOS
npoBo3rnallaeT cBo6oay IKOHOMUYECKOW feATeNbHOCTU (CTaTha 8, YacTb 1) 1 3aKpennseT NpaBo KaXk4oro
Ha cBobogHOE NCNOoJ/Ib30BaHMe CBOMX CMOCOBHOCTEN U MMYLLLECTBA A5 NPeanpUHMMaTENIbCKON U NHOW He
3anpeLLeHHoN 3aKOHOM SKOHOMUYECKON AeATENbHOCTN (CTaTbs 34, YacTb 1).

B cumny OaHHbIX KOHCTUTYLMOHHbIX MPeAnMCaHUi rpaXkaaHe MoryT CamMoCToATeIbHO onpeaenaTb cghepy
CBOEW 3KOHOMUNYECKOWN OeATENbHOCTM M OCYLLECTBIATb €€ Kak HenoCpeACTBEHHO, B UHANBUAYAIbHOM
nopsifike, Tak U ONOCPefoBaHHO, B TOM YMCE MyTeM CO34aHNS KOMMEPYECKOro pUaNYeckoro nmua nmbo
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y4acTnA B HEM € AMHOANYHO UM COBMECTHO C APYIrMMU FpaXkgaHaMuy U opraHu3aunsamm.

B TO »Xe BpeMs ocyLLeCcTB/eHWe npaB 1 CBo6OA YenoBeka 1 rpaXkaaHWHa He AOJHKHO HapyLlwaTk npasa v
csoboabl apyrux auy (ctatbs 17, yacTb 3, KoHcTuTyuumn Poccunckon ®epepaumm). icxons ns storo,
0TAaBas NpeanoyTeHne TOMY MAN MHOMY CNOCOBY OCYLLECTBAEHNS SKOHOMUYECKOW LEATENbHOCTH,
rpakgaHe cornalaTcs ¢ TeMU IPUANYECKUMN NOCNEeACTBMAMMN, KOTOPbIe 00YCNOBAMBAOTCS
YCTaHOBJ/IEHHbIM (hefepasibHbIM 3aKOHO4ATeNeM - NUCX0AS U3 CYLLecTBa W LLeNeBov HanpaBaeHHOCTY
COOTBETCTBYOLLEr0 BMAa 06LeCTBEHHO NONE3HOW AeATENLHOCTA 1 NOIOXKEHWS JIMLA B MOPOXKAAEMbIX €10
OTHOLUEHWSX - MPaBOBLIM CTAaTYyCOM Cy6BHEKTOB 3TON AeATENbHOCTH, BKOYasa npaBa U 0643aHHOCTK, a
TakK)Xe Mepbl OTBETCTBEHHOCTM.

OLHOW 13 OpraHM3aLOHHO-NPaBOBbIX (HOPM KOMMEPYECKMX OPraHmM3aLunii, KOTopble CO3Jat0TCs B Llensx
OCYLLECTBJIEHNA NPEeANPUHMMATENbCKON AEATENBHOCTM N Hanbonee BoCTpeboBaHbl PbIHKOM, SBNAIOTCA
X035MCTBEHHblE 06L1eCTBa, B YaCTHOCTU UX Pa3HOBUAHOCTbL - 06LLEeCTBO C OrpaHNYeHHON
OTBETCTBEHHOCTLI0 (MYHKT 4 cTaTby 66 'K Poccuinckon denepaunn ).

MpaBoBoe NonoXeHne obLLeCTB C OrpaHNYEHHON OTBETCTBEHHOCTLIO, KaK 0TMeYas KOHCTUTYLMOHHBIA Cya,
Poccuinckon ®enepaumm, KoprnopaTrBHble NpaBa M 0643aHHOCTM UX Y4aCTHWKOB HEMOCPEACTBEHHO U3
KOHCTUTYLMK Poccninckon denepaumy He BbITEKAKOT - OHW PErynMpyoTca defepasbHbiMU 3aKOHaMK, B
YacTHOCTK paxKAaHCKUM KodekcoM Poccuiickon ®epepaummn n depepanbHblM 3aKoHoM "O6 obuiecTBax €
OrPaHUYEeHHOW O0TBETCTBEHHOCTbIO" (onpenenenHuns ot 15 Hoabpsa 2007 roga Ne 758-0-0 1 oT 3 utona 2014
roga Ne 1564-0 ). ®efepalibHblil 3aKOHOAATENb, AENCTBYA B paMKaX NPeLoCTaB/eHHbIX eMy cTaTbaMu 71
(MyHKT "0") n 76 (4acTb 1) KoHCcTuTyummn Poccninckon ®egepaumm N0JHOMOYNIA, NPU PEryInpoBaHNm
rpakAaHCKO-MPaBOBbIX, B TOM YMC/Ie KOPMOPATMNBHbLIX, OTHOLLIEHWI Npu3BaH obecneynBaTb UX y4aCcTHUKAM
CnpaBefnBoe, COOTBETCTBYIOLLEE Pa3yMHbIM 0XUAAHUAM FpaXkaaH, NoTPebHOCTAM pbiHKa, COLMaNbHO-
3KOHOMUYECKOW CMTyaL MM B CTPaHE, He yuleMnstouee cBoboay SKOHOMUYECKON AEATENBHOCTM U He
nofasnsioLLlee npeanpuHUMaTENbCKYI0 MHULNATUBY COOTHOLLEHNE NpaB 1 0643aHHOCTEN, a Takxe
NpeaycMOTPeTb COpa3MepHble MOCAeACTBUSM HapyLLUeHNS 0693aHHOCTER, B TOM Yucie 0643aTeNbCTB
nepep notpebutenamu, Mepbl U yCIOBMSA NPUBJIEYEHNS K OTBETCTBEHHOCTM Ha OCHOBE KOHCTUTYLMOHHO
3HAYUMbIX MPMHLMMNOB FPaX4aHCKOro 3aKOHOA4aTeNbCTBa.

2.2. KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaumm paHee obpallan BHUMAHWUE Ha TO, YTO HaaM4mMe 0oau
y4acTna B yCTaBHOM KanuTane obLiecTsa C OrpaHNYeHHON OTBETCTBEHHOCTLIO HE TOJIbKO 03Ha4YaeT
NPUHaAAeXHOCTb ee obnafaTento U3BECTHOM COBOKYMHOCTM MPaB, HO U CBA3bIBAET €ro onpeaeeHHbIMI
obaszaHHocTAMK (OnpepeneHne oT 3 nona 2014 roga Ne 1564-0 ).

paxhaHCKOe 3aKOHO4aTeNbCTBO, PEraMeHTMPYS NPaBOBOE NMO0XKEHNE KOMMEPYECKNX KOPNOPaTUBHbIX
IOPUANYECKMX UL, K YACSTY KOTOPbIX OTHOCATCS 06LWecTBa C OrpPaHUYEHHOW OTBETCTBEHHOCTLIO, TaKXe
YeTKO N HeL4BYCMbIC/IEHHO OMpeaenseT, YTO y4acTme B KOPNopaTUBHOM OpraHM3auumn NnpuBoauT K
BO3HWKHOBEHWIO HE TOJIbKO MpaB, HO 1 06513aHHOCTeN (NYHKT 4 cTaTbn 65 2 MK Poccuinckon depepaunn ).
KopropaTuBHble 0683aHHOCTU y4aCTHUKOB COXPAHSIOTCS A0 NPeKpaLleHns IpuanYecKoro mua - BHeCeHuA
COOTBETCTBYHOLLEN 3aNNCK B eQUHbIA TOCYAaPCTBEHHbIN peecTp puandeckux amu. Pag ns Hux
HenocpeAcTBEHHO CBA3aH C CAaMUM 3aBepLUeHUEM AeSTENbHOCTY OpraHu3auuy - 3To 0643aHHOCTM No
HagsexxalleMy NpoBeLeHNIO MKBUAALNN IOPUANYECKOr0 AnLa.

3aBeplueHne AeAaTeNbHOCTU IPUANYECKMX L NpeacTaBnseT cobon NPOTSKEHHbIE BO BPEMEHMU,
MHOroCTagnnHble MMKBUAALNOHHbIE NMpoLEeaypbl, HanpaB/iieHHbIE B TOM YKiC/e Ha obecneyeHme NHTEPeCoB
NX KPeaUTOpPOB. YKa3aHHble npouenypbl, Kak npasunio, CBA3aHbl CO 3HAYNTENbHbIMU BPEMEHHbBIMU U
(OMHAHCOBLIMY U3AEPXKKaMU, XenaHne 0CBoBOANTLCA OT KOTOPLIX NOBYKAaeT KOHTPOAUPYIOLLNX 06LLEeCTBO
JINL K YKJIOHEHUIO OT UCMOSIHEHNA YCTaHOBJIEHHbIX 3aKOHOM 00583aHHOCTEN MO ANKBUAALUN IOPUANYECKOrO
nvua.

B nyHkTe 2 cTaTby 62 MK Poccuinckon ®epepaumm 3aKpenseHo, 4To ydpeantenn (Yy4acTHUKKN)
IOPMANYECKOro SiMLa He3aBUCUMO OT OCHOBAHWIM, MO KOTOPbIM MPUHATO peLleHne 0 ero MKBuaaLmm, B TOM
4yncne B csiydae hakTUYeCKoro npekpalLleHns 4esTenbHOCTY IPUANYECcKoro nuua, oba3aHsl COBEPLUNTDL 3a
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CYeT MMYLLECTBa PUANYECKOro AnLa AeNCTBMA N0 TMKBUAALMIN IOPUANYECKOr0 inLa; Npu
HeLOCTaTOYHOCTM UMYLLECTBA IOPUAMYECKOr0 InLa YYpeanTenm (y4acTHUKK) IOpUaNYeCKOoro amua
0643aHbl COBEPLUNTb YKa3aHHble 4ENCTBUSA 3a CBOW CHeT.

B cnyvae HeQOCTAaTOYHOCTY MMYLLLECTBA OpraHu3auny 4Nns yA0BAeTBOpPeHNs BCex TpeboBaHN KpeanmTopoB
JINKBMAALMSA IOPMANYECKOr0 INLA MOXKET OCYLLECTBAATLCA TOJIbKO B NOPAAKE, MPeayCMOTPEHHOM
3aKOHO1aTe/IbCTBOM O HECOCTOSTENbHOCTY (BaHKpoTCTBE) (NYHKT 6 cTaTbk 61, ab3aL, BTOpoN NyHKTa 4
CTaTbh 62, NYHKT 3 cTaTbk 63 'K Poccuinckon ®enepauunn ). Ha yypeantenen (y4aCcTHMKOB) OOJKHUKA, €ro
PYKOBOAUTENS U INKBUAALMOHHYIO KOMUCCUIO (IMKBUAATOpPa) (€CNM TaKOBOW Ha3Ha4Y€eH) 3aKOHOM
BO3JI0’)KeHa 0653aHHOCTb No obpaLleHmnio B apbuTpaXkHbIA CyA C 3a89BNEHNEM O NMPU3HAHUW LO/DKHNKA
6aHKpoTOM (CTaTbsl 9, NYHKTbI 2 1 3 cTaTbyn 224 GefepanbHOro 3akoHa 0T 26 okTabpsa 2002 roga Ne 127-
®3 "O HecocToATenbHOCTM (BaHKpoTCTBE)").

3. KoHCTuTyumoHHbIN Cyg Poccuinckon ®epepaunm paHee HEOAHOKPaTHO obpallancs K Bonpocam,
CBAA3aHHbIM C UCKJTIOYEHNEM OPUANYECKOro AnLa N3 €AMHOI0 roCy4apCTBEHHOIO peecTpa pUanN4ecKknx
nuny B nopsaake ctatbn 21 1 PepepanbHOro 3akoHa "O rocyLapCTBEHHON perncTpauun lpuanyecknx anL, n
WUHAMBUAYaANbHbIX NpeanpuHuMaTenein” , u, B YaCTHOCTU, yKa3biBaJsl, YTO MPaBOBOE PerympoBaHue,
yCTaHOBJ/IEHHOE AAaHHOW HOPMOW, HanpaB/eHo Ha obecnevyeHne [OCTOBEPHOCTY CBEAEHNI, COAEPXaLLUXCs
B €AMHOM rOCyapCTBEHHOM peecTpe pUaNYecKux nuL, LOBepus K 3TUM CBEAEHUAM CO CTOPOHbI TPETbUX
Sy, NpepoTBpaLleHme HegobpoCOBECTHOIO MCMOJIb30BaHNA (DaKTUYECKN HeAENCTBYOLWMX OPUANYECKNX
JIL, N TEM CaMbIM - Ha obecneyeHmne cTabubHOCTY FpaxaaHckoro obopoTa (MocTaHoBNEHME OT 6 Aekabps
2011 roga Ne 26-1 ; onpenenerHns ot 17 aHeapsa 2012 roga Ne 143-0-0, o1 24 ceHTabps 2013 roga Ne 1346-
O, oT 26 masa 2016 roga Ne 1033-O n ap.).

VickntoyeHne HeenCTBYOWEro OPUANYECKOro anLa U3 eMHOro rocyjapCTBEHHOMO peecTpa IopUaNYeCcKmnx
JINL, IBNSIETCA BbIHY)KAEHHOW MEPOWA, MPUBOASLLEN K YTpaTe NPaBOCMOCOBHOCTY OPUANYECKAM JINLLOM,
MUHYSA HeobxoauMble, B TOM YMCie a5 3alMThl 3aKOHHbIX MHTEPECOB ero KpeanuTopoB, JIMKBMAALMOHHbIE
npouenypbl. OHa He MOXeT CAY)KWUTb NOJSIHOLLEHHOW 3aMeHON NCMOJIHEHMIO YHaCTHUKaMK OpraHu3aumm
0653aHHOCTEN NO ee NMKBUAALNUN, B TOM YUCIIE B LLeNSX UCNOSIHEHNS OpraHu3aumnel oba3aTensCTB nepes
CBOMMU KpeguTopamu, TeM boniee B Cayvasnx, Korga uckosble TpeboBaHNA KpeamTopa K OpraHu3aumnm yxe
YOOBNETBOPEHbI CYIOM 1, COOTBETCTBEHHO, BK/IOYEHBI B UCMONHUTENbHOE NPON3BOLCTBO.
PacnpocTpaHeHHOCTb CNy4aeB YKIOHEHUS OT ANKBMAALUUM 06LLeCTB C OrpaHUYeHHON 0TBETCTBEHHOCTbLIO C
NMELWUMINCA AOSITaMn U NOCAeYIOWNM NCKITIOYEHNEM YKa3aHHbIX 00LLeCTB 13 eQUHOro
roCyZapCTBEHHOr0 peecTpa puanYecknx Ay B agMUHUCTPATUMBHOM nopaake nobyamna genepasibHOro
3aKoHoZaTens B NyHKTe 3 1 cTaTtbn 3 PenepasibHOro 3akoHa "0O6 obuiecTBax ¢ OrpaHNYeHHON
OTBETCTBEHHOCTbIO" (BBEAEHHOM DefepalibHbIM 3aKOHOM 0T 28 aekabpsa 2016 roga Ne 488-03 'O
BHECEHUW N3MEHEeHWI B OTAe/IbHble 3aKOHOA4ATe NbHble akTbl Poccuinckon ®efepaummn') npeaycMoTpeTb
KOMMEHCUPYIOLLNA HEFraTMBHbIE MOCNEACTBUS NPEeKpaLLeHNs 06LLeCTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO
6e3 npeaBapsoLWLMX ero ANKBMAALNOHHBIX NPOLLeAYp NPaBOBON MEXaHW3M, BbiparkaloLWwMncs B
BO3MOXXHOCTW KPeAUTOPOB NPMBAEYb KOHTPOMPOBABLUNX 06LLECTBO NLL K CybcnanapHom
OTBETCTBEHHOCTW, €C/IN UX HELOBPOCOBECTHLIMU NN HEPA3YMHbLIMW AeNCTBMAMM Bbi10 06yCnoBNEHO
HeuncrnosiHeHne oba3aTensCTB obLecTsa.

MpepycMoTpeHHas oCcnapMBaeMon HOpPMOW CybcmanapHas OTBETCTBEHHOCTb KOHTPOMPYOLWMX 06LecTBO
NN, IBNSIETCA MEPON MPaX 4aHCKO-NPaBOBOM O0TBETCTBEHHOCTU, (DYHKLIMA KOTOPOW 3aK/04aeTcs B 3aliuTe
HapyLUEHHbIX NpaB KPeaMTopoB 06LLeCTBa, BOCCTAHOBAEHUMN X NMYLLECTBEHHOIO NOJIOXKEHUA. [pn 3TOM,
Kak oTMe4YaeTcs BepxoBHbiM CyaoM Poccuinckon ®epepaunmn, 0NAr, BOSHUKLWNA U3 cybcnanapHon
OTBETCTBEHHOCTU, MOAYNHEH TOMY XK€ MPaBOBOMY PEXMMY, YTO U NHbIE AOTU, CBA3aHHbIE C BO3MELLEHNEM
Bpeda MMyLLLEeCTBY y4acTHMKOB obopoTa (cTaTba 1064 'K Poccuiickon ®Pepepaunn ) (MyHKT 22 O630pa
cynebHon npakTukn BepxosHoro Cyaa Poccuinckon ®epepauum Ne 1 (2020), yTBepxaeH Mpe3nanymom
BepxosHoro Cyaa Poccuinckon ®epepaummn 10 ntoHa 2020 ropna; onpeneneHme CynebHon konnerum no
3KOHOMUYecKuM cnopaM BepxosHoro Cyana Poccuinckon ®epepaunm ot 3 niona 2020 roga Ne 305-
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3C19-17007(2)).

Mpn peann3saumm 3TON OTBETCTBEHHOCTN HE OTMEHSETCA N OENCTBME 06LLNX OCHOBAHWI rPaXKaaHCKo-
NpaBoOBOM OTBETCTBEHHOCTU - 419 NPUBAEYEHNS K OTBETCTBEHHOCTM HEOBX0AMMO Hanyne BCEX /IEMEHTOB
COCTaBa rpaXk[aHCKOro npaBoHapyLUEeHMA: NPOTMBOMPaBHOE NOBEAEHMNE, BPed, MPUYNHHANA CBA3b MeXAY
HUMW 1 BUHA MPaBOHaApyLINTENS.

Mo cmbicny NyHKTa 3 1 cTaTbu 3 PegepanbHOro 3akoHa "06 obliecTBax C OrpaHNYeHHON
OTBETCTBEHHOCTbIO" , paCCMaTPMBAEMOro B CUCTEMHOWN B3aMMOCBA3U C MOJIOXKEHNAMM NYHKTa 3 CTaTbh 53,
cTtaten 531, 401 n 1064 'K Poccuinckon ®epepaumm , o0bpasoBaBLUIMECS B CBSA3U C UCKIOYEHNEM U3
€4MHOr0 rocylapCTBEHHOI0 peecTpa pnandecknx nn, obLiecTsa C orpaHNYeHHON OTBETCTBEHHOCTbIO
ybbITKM ero KkpeanTopos, Hef0bPOCOBECTHOCTL W (MNKN) HEPA3YMHOCTL AeNCTBUIA (be3aencTemns)
KOHTPOAMNPYIOLWNX 0BLLECTBO WL, MPU OCYLLECTBAEHUN NPUHAANEXALWMX UM NPaB U NCMOJHEHUN
0643aHHOCTEN B OTHOLLUEHUN 06LLeCTBa, MPUYNHHAA CBA3b MEXAY YKa3aHHbIMU 06CTOATENbCTBAMM, a
Tak)Xe BMHa TaKux JinL 06pa3yoT HeOOX0ANMYO COBOKYMHOCTb YCI0BUIA AN MPUBJIEYEHUS UX K
OTBETCTBEHHOCTU. COOTBETCTBEHHO, NMPUBJIEYEHNE K HEW BO3MOXHO TOJIbKO B TOM CJlyyae, ec/ii CyaoM
YCTAHOBJ/IEHO, YTO UCKJIOYEHME AO/KHUKA U3 peecTpa B aAMUHUCTPATMBHOM nopaake n obycnosneHHas
3TVM HEBO3MOXXHOCTb MOralleHns UM [0Jra BO3HUK/N B CBA3UN C AENCTBUAMU KOHTPOMPYOLWMX 06LLeCcTBO
JINL 1 MO UX BMHE, B pe3ynbTaTe MX HefobpoCoBECTHLIX U (MIM) Hepa3yMHbIX aencTeuin (be3nencTens).
HeocyLiecTBeHNe KOHTPOANPYIOLWNMK NNLAMN NNKBMAALUN 0BLLeCTBa C OrpaHNyYeHHON
OTBETCTBEHHOCTbIO NPW HAMYMM Ha MOMEHT MCKIIOYEHNS U3 e AINHOIr0 roCyAapCTBEHHOrO peecTpa
lopuanyeckmx nuuy gonros obwecTtea nepen kpegutopamm, Tem bonee B Cyvasnx, Korga NCKoBbIE
TpeboBaHMA KpeamTopa K 06LLECTBY y>Ke YAOBJETBOPEHbI CYA0M, MOXET CBUAETENbCTBOBATL O
HaMepeHHOM, B HapyLUeHMe npeanucaHnin ctatbn 17 (YacTb 3) KoHCcTTyumm Poccniickon depepaunn,
npeHebpeXXeHnn KOHTpoANpyoLW MMM 06LWEeCTBO AMLAMN CBOMMK 0653aHHOCTSMI, NOMbITKE n3bexxaTb
PUCKOB NMpuBJiIe4YeHUs K cybcnanapHon 0TBETCTBEHHOCTM B paMKax Aena o 6baHKkpoTcTBe obwecTBa,
NPVMBOAMT K MOAPLIBY LOBEPUS YYAaCTHUKOB rpaxAaHCKoro obopoTa Apyr K apyry, aectabununsauum
obopoTa, a ecniv fonr obuiecTBa BO3HUK Nnepes NoTpebnTensamm - n K HapyLLEHMIO UX NpaB, 3allMLLaeMblX
crneumnanbHbIM 3aKOHO4aTebCTBOM O 3aliMTe npas notpebuTtenen.

KoHCTuTyuLmMOoHHbIN Cya Poccuiickon degepaunm HeoOAHOKpPaTHO obpallan BHUMaHWe Ha
Henob6p0OCOBECTHOCTL NPEALLECTBYIOLLEr0 NCKAIOYEHNIO IOPUANYECKOr0 NLa U3 eQUHOM0
roCyfapCTBEHHOMO peecTpa IopUANYeCcKMX nL, NOBeAEHNA TeX rpa)kaaH, KoTopble YKJOHUANCh OT
coBepLUEHNS HEOBXO0AMMbIX AENCTBUIA MO NPEKPALLEHNIO IOPUANYECKOr0 LA B MPeLyCMOTPEHHbIX
3aKOHOM Mpoueaypax AMKBMaauum nam 6aHKpoTCTBa, U YKa3biBasl, YTO Takoe MOBEAEHNE MOXET TaKxXe
03Ha4aTb YKJIOHEHWE OT UCMONHEHNS 0093aTeNbCTB Nepes KpeauTopaMm PUANYECKOro 1mua
(onpeneneHus ot 13 mapta 2018 roga Ne 580-0, Ne 581-0O 1 Ne 582-0, o1 29 ceHTabpa 2020 roga Ne 2128-0
v ap.).

3.1. Jluuam, YbK NpaBa 1 3aKOHHbIE MHTEPECH! 3aTParMBatoTCA B CBA3U C UCKJIIOYEHNEM HELENCTBYIOLLEro
IOPMANYECKOrO JIMLA U3 eANHOro rocyAapCTBEHHOr0 peecTpa topuanYecKmX nL, 3aKOHOM
npenocTaBAseTCs BO3SMOXHOCTb N04aTb MOTUBMPOBAHHOE 3asBJIEHNE, NPU NoJayYe KOTOPOro pelleHne ob
NCKJTIOYEHUN HEeOENCTBYIOLWEr0 OPNANYECKOro nLa M3 eQUHOro rocyaapCTBEHHOMO peecTpa opuanyeckmx
SNl He NpuHMMaeTcs (NYHKTbl 3 1 4 cTaTbk 21 1 ®efepanbHOro 3akoHa "O rocyfapCTBEHHOW perncrpauum
IOPUANYECKMX UL Y MHAUBMAYANbHbBIX NpeanpuHumMaTenen” ), 4To, B YaCTHOCTW, CO3A4aeT NpeanoChbiiKu
AN9 MHULMNPOBAHNA KPeaUTOPOM B fajibHENLIEM Npouenypbl 6aHKPOTCTBa B OTHOLEHMMN AOJHKHMKA. Bo
BCSKOM CJlyYyae, peLleHmne o NpeacTosaweM UCKIYEHUN He MPUHUMAETCS NPU HaINYnn y
PErnCcTPUpPYIOLLIEr0 OpraHa CBeAeHUn o BO3by )X a4eHnM Npon3BOACTBa Mo Aeny o baHKpoTCcTBe
IOPUANYECKOrO S, O MPOBOAMMbBIX B OTHOLLEHUW HOPUAMYECKOr0 NNLa NpoLeaypax, MPUMEHSEMbIX B
nene o baHKpoTCcTBe (ab3ay BTOpOM NyHKTa 2 cTaTbn 21 1 defepanbHOro 3akoHa "O rocyfapcTBEHHON
perncTpaumm opuandyecknx any n MHANBMAYanbHbIX NpeanpuHMMaTenen” ). 3To faeT BO3MOXHOCTb
KpeanTopaM Npu Haanyum COOTBETCTBYHIOLLMX OCHOBAHMWIN CBOEBPEMEHHO UHNLMNPOBATL NpoLeaypy
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6aHKPOTCTBA A0/IKHMKA.

OfHako camo no cebe To 06CTOATENLCTBO, YTO KpeauTopbl 06LLeCTBa He BOCNOJIb30BaANCL MOA06HON
BO3MO)XHOCTbIO A1 MpeceyeHns UCKo4eHns obLiecTsa U3 eaMHOr0 rocy4apCcTBEHHOIO peecTpa
IOPUANYECKMX JINL, HE 03HAYAET, YTO OHM YTPAYMBAIOT MPaBO Ha BO3MeLleHMe yObITKOB Ha OCHOBaHMN
nyHkTa 3 1 cTaTbm 3 PefepanbHOro 3akoHa "06 obLecTBax Cc OrpaHUY4EHHON OTBETCTBEHHOCTLIO" . BO
BCAKOM CJly4ae, ecsiv 0T NPOghecCMoHasbHbIX Y4aCTHUKOB PbIHKA MOXKHO Pa3yMHO 0XXWAATb NPUHATMA
COOTBETCTBYIOLLMX Mep, NPeaynpexAatLLnx NCKIYeHne obLLecTBa-40/KHUKA N3 peecTpa, TO NCXOAUTL B
NpaBOBOM peryanpoBaHMmM U3 UCMOJIb30BaHNA yKa3aHHbIX MIHCTPYMEHTOB rpaXkAaHaMmu, He ABAALWUMANCS
cybbekTamn npeanprHMMaTENbCKON AeATeNbHOCTU, Bbiio Obl BO BCAKOM C/lyYae 3aBbllLeHneM TpeboBaHMi
K UX pa3yMHOMY 1 OCMOTPUTEJIbHOMY MOBELEHUIO.

3.2. MNpwn obpaleHnmn B Cy C COOTBETCTBYIOLLMM UCKOM [1OKa3blBaHNE KPeANTOPOM HEPA3YMHOCTM U
He06pOCOBECTHOCTM AENCTBUI NUL, KOHTPOJMPOBABLUMX UCKIOYEHHOE U3 peecTpa HeAencTByoLLee
IOpUANYECcKoe NnLo, 06 BEKTNBHO 3aTPYAHEHO. KpeamTop, Kak NpaBuio, NLWEH AOCTYMNa K AOKYMEHTaM,
CofepXalluM CBeEHUS 0 XO3ANCTBEHHOW AeATeNbHOCTU 06LEeCTBa, U HE NMEET UHbIX NCTOYHUKOB
CBELEHMNIN O OeATENbHOCTMW IOPUANYECKOr0 LA U KOHTPOAUPYIOLLMX ero anL.

CoOTBETCTBEHHO, MPeAbABAEHME K UCTLY-KPeANTopY (0COBEHHO KOrfa 1M BbICTYNaeT pusnyeckoe amuo -
notpebuTesb, XOTS U HE OrpaHMYMBasACh NLLIb 3TUM ClyvYaeM) TpebOoBaHUN, CBSA3aHHbIX C fOKa3blBaHWEM
06yC/IOBNEHHOCTY MPUYNHEHHOMO Bpea NOBEAEHNEM KOHTPOINPOBABLLMX LO/DKHIMKA UL, 3aBEA0MO
BNeYeT HePaBEHCTBO MPoLeCcCyanbHbIX BO3MOXHOCTEN UCTLA 1 OTBETYMKA, TaK Kak 0T nctua Tpebyetcs
npenocTaBfeHNe N0Ka3aTeNbCTB, O CAMOM Ha/IM4MU KOTOPbIX EMY MOXKET ObITb HEW3BECTHO B CUJTY €r0
HEeBOBJIEYEHHOCTW B KOProOpaTUBHbIE MPaBOOTHOLLEHWS.

Mo cMbIC/ly Ha3BaHHOIO NOJIOXeHUS cTaTbh 3 PefepancHOro 3akoHa "06 obLecTBax C orpaHU4eHHON
OTBETCTBEHHOCTbIO" , €C/IN UCTEL, NPeACTaBUA fOKa3aTeNbCTBa HAIMYMA Y HEr0 YObITKOB, BbI3BaHHbIX
HeuncnosiHeHneM obecTBoM 0643aTeNbCTB NEpes HUM, a TakXe LoKa3aTeNbCTBa UCKNoYeHns obLecTBa
13 eANHOro rocyAapCTBEHHOr0 peecTpa pUANYeCcKux nL, KOHTPOMPOBaBLLEe INLLIO MOXeT AaTb
NOACHEHUS OTHOCUTENLHO NPUYNH UCKITIDYEHNS 06LLecTBa 13 3TOrO peecTpa 1 NpeacTaBuTb
[0Ka3aTeNbCTBa MPaBOMEPHOCTM CBOEr0 NoBeAeHns. B ciiyqae oTKkasa OT gayvm NOSCHEHUN (B TOM Yucie
npv HesBKe B CyA) UAWN UX SBHOW HEMOJIHOTLI, HENPEeAOCTaBAeHNS OTBETYNKOM Cy[ly COOTBETCTBYIOLLEN
LOKYMeHTauum bpems foKa3biBaHWS NPaBOMEPHOCTY AENCTBUN KOHTPOJIMPOBABLLMX 06LLeCTBO L 1
OTCYTCTBUS NPUYNHHO-CNEACTBEHHON CBA3N MeXAY YKa3aHHbIMU AeACTBUAMU N HEBO3MOXXHOCTbIO
ncnonHeHus oba3aTenbCTB Nepes KpeanTopaMm Bo3araeTcs CylOM Ha OTBETHMKA.

4. Taknm obpa3oM, NyHKT 3 1 cTaTbn 3 GepepasibHOro 3akoHa "06 obwecTBax ¢ OrpaHNU4YEHHON
OTBETCTBEHHOCTbIO" NpeanosiaraeT ero NpuMeHeHne cyamMu rnpu npusae4eHnn anL, KOHTPOJIMPOBAaBLLUNX
06LLeCTBO, UCKMOYEHHOE U3 eJMHOro roCy4apCTBEHHOMO peecTpa PUANYEeCcKX UL, B Nnopsake,
YCTaHOB/IEHHOM 3aKOHOM 4151 HEAENCTBYIOLLMX IOPUANYECKMX NNL, K CybCUAnapHON OTBETCTBEHHOCTM MO
ero AoJiraM no UcKy KpeanTopa - pusnyeckoro nuua, 06ga3atenscTBo 0bLLecTBa Nnepes KOTOPLIM BO3HUKO
He B CBA3W C OCYLLIECTBJIEHNEM KPEANTOPOM NPeAnpPUHNMATENbCKON AEATENLHOCTY N CKOBbIE TpeboBaHNS
KpeamTopa K KOTOPOMY Y0BJIETBOPEHb! CY0M, UCXOAS U3 NPeAnoSIoXeHNs 0 TOM, YTO UMEHHO
6e3nencTBme 3TUX 1L, MPUBENO K HEBO3MOXKHOCTMW MCMOHEHMA 0643aTenbCTB nepes NCTLOM -
KpeanTopoM obLLecTBa, MOKa Ha OCHOBE (haKTUYECKUX 0BCTOSTENLCTB fena He AoKa3aHOo NHOeE.

Camo no cebe ncknoyeHue obLiecTsa C oOrpaHMYEHHON OTBETCTBEHHOCTbIO U3 €JMHOr0 rOCy4apCTBEHHOMO
peecTpa pMaANYeCcKMX L - y4UTbIBas pasinyHble OCHOBAHMWA, NPY HAMNYMN KOTOPbIX OHO MOXKET
NPOU3BOANTLCS, BOSMOXHOCTL CyaebHOro 06>xanoBaHWa AeNCTBUN PErucTPUPYIOLLEro opraHa u
BOCCTaHOBJIEHNS NMPABOCNOCOBHOCTU IOPUANYECKOrO IMLLA, @ TaKXKe NPMHUMas BO BHUMaHWE NPUHLUMMGI
OrpaHUYeHHOW OTBETCTBEHHOCTM, 3alLMThbl 4e/I0BOr0 peLleHns 1 HEU3MEHHO CONyTCTBYOLWMe
npeanpuHUMaTeNbCKON AeATENbHOCTY PUCKM - HE MOXXET CNY>XUTb HEOMPOBEPKMMbIM AOKa3aTe/IbCTBOM
COBEPLUEHNS KOHTPOMMNPYIOLLMMK 06LLEeCTBO AnLaMn Hego0bpoCOBECTHLIX AENCTBMIA, MOBAEKLLMNX
HencnosiHeHne 0653aTenbCTB Nepes KpeamTopamu, U 4OCTaTOYHbIM OCHOBAHWEM A5 NMPUBEYEHNS K
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OTBETCTBEHHOCTW B COOTBETCTBUM C MOJIOXKEHNAMU, 3aKPENIEHHbIMA B NMyHKTe 3 1 cTaTbn 3 PenepansHOro
3akoHa "06 obuiecTBax C orpaHMYeHHON OTBETCTBEHHOCTbIO" .

COOTBETCTBEHHO, JIMLL0, KOHTpOAMpYioLee 06l ecTBO, He MOXeT BbiTb MPUBJIEYEHO K CybCcmanapHomn
OTBETCTBEHHOCTW, ECJ/IN [OKAXKET, YTO NPV TON CTENEHN 3abOTANBOCTU U OCMOTPUTENLHOCTU, KakKas OT
Hero Tpebosanack No 06bIYHLIM YCI0BMAM Le/10BOro 060poTa 1 C Y4ETOM CONYTCTBYIOLLMX AeATeNbHOCTH
o6LLecTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO NMPEANPUHMMATENIbCKUX PUCKOB, OHO LENCTBOBAJIO
£,06p0OCOBECTHO M NPUHANO BCE Mepbl A8 UCMONHEHUS 06LLecTBOM 0653aTensCTB nepes CBOUMY
KpeanTopamu.

CoenaHHbIn B HacTodAweM [MocTaHoBaeHUn KoHCTuTyumoHHoro Cyaa Poccunckon ®efepaunm BolBOL,
CBSA3@HHbIN C NpeAMeTOM pacCMOTPEeHMUS Mo AaHHOMY Aeny, caM no cebe He MOXeT pacCMaTprBaTbCS Kak
NCKOYaIOLWMIA MPUMEHEHNE TaKoro XXe NoaxoAa K pacnpepeneHnto bpemMeHmn aoKasbiBaHUS B CyYasXx,
KOrAa KpeauTopoM BhICTYMaeT MHOW CyOBbeKT, Hexenun dnsmyeckoe nuuo, oba3aTenscTeo obliecTsa nepes
KOTOPbIM BO3HUKJIO He B CBA3M C OCYLLEeCTBIEHNEM KPeaUTOPOM NpeanpuHnMaTebCKon gesTenbHoCTH. Bo
BCAKOM Cilyyae, (hefiepalibHblA 3aKOHOAaTe b He JINLLEH BO3MOXXHOCTY BHECTU B HOPMATUBHOE
perynnpoBaHue cybcnanapHom oTBETCTBEHHOCTYM JINL, KOHTPOJIMPOBABLUMX OPMANYECKOE SINLLO,
NCKJIIOYEHHOE M3 eQUHOr0 roCyJapCTBEHHOMO peecTpa Iopuanydeckmx uL (B alMUHUCTPaTUBHOM MOpsALKe),
M3MEHeHUs C y4eTOM NPaBOBbIX NO3MLMIA, BbiPaXKEeHHbIX B HacToAWeM [MocTaHOBAEHUMN.

Ncxops M3 N3n0XeHHOro N pyKoBOACTBYSACh CTaTbammn 6, 47 1 71, 72, 74,75, 78, 79 n 100 ®epepanscHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccninckon ®degepaunmn

noCTaHOBW:

1. Mpun3HaTb NyHKT 3 1 cTaTbu 3 PenepanbHOro 3akoHa "O6 obLiecTBax ¢ orpaHNYeHHON
OTBETCTBEHHOCTbIO" HE NpoTMBopeYalnm KoHCTUTyumumn Poccuinckon ®egepaum, NOCKOAbKY Mo CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME AENCTBYIOLLEro NPaBoOBOro peryampoBaHms
cofepxxallmecs B HEM MONOXKEHUS NPeAnoaaraoT Npy NpUBAEYEHUN 1L, KOHTPOAUPOBaBLLMX 06LLeCTBO,
NCKJIIOYEHHOE 13 eiMHOro rocyjapCTBEHHOM0 peecTpa IPUANYECKMX UL, B NOPALKe, yCTaHOBIEHHOM
3aKOHOM [N18 HeAeNCTBYIOLLMX IPUANYECKUX KL, K CybCMAnapHON 0TBETCTBEHHOCTY MO ero foaram
KpeauTopy - hmnsmyeckomy nuuy, o653aTenbCcTBo 06LWwecTBa nepes KOTOPbIM BO3HWKJIIO HE B CBA3M C
ocyuwiecTtBsieHNeM KpeanTopom npe,qanHmmaTenb(:KoM neaTesibHOCTU, eCJIn Ha MOMEHT UCKNTKDYeHNA
obLLecTBa U3 peecTpa COOTBETCTBYIOLLME UCKOBbIEe TpeboBaHNA KpeanTopa yA0BNETBOPEHbI CYIOM, ero
NPUMeHeHne CyfaMmn NCXOASA U3 NPeanooXKeHNs 0 TOM, YTO UMeHHO 6e3[eiCTBME 3TUX UL, NPUBENO K
HEBO3MOXXHOCTW NCMONHEHNS 0653aTeNbCTB Nepes NCTLOM - KpeauTopom obLiecTBa, NOKa Ha OCHOBe
thakTn4yeckux o6CcToATENbCTB Aena He [oKa3aHo MHoe.

2. BoigBneHHbIN B HacTosAWweM MoCTaHOBNEHUN KOHCTUTYLMOHHO-MPABOBON CMbICA NYHKTa 3 1 cTaTbu 3
®epnepanscHOro 3akoHa "06 obLiecTBax C orpaHNYeHHON OTBETCTBEHHOCTbIO" ABNAETCS
obLieobsa3aTeNbHBIM, YTO UCKJTIOYAET Nt060e NHOE ero MCTOIKOBaHME B MPABOMPUMEHUTENbHON NPaKTHKE.
3. CypnebHble NOCTaHOBNAEHMA C y4acTueM rpaxaaHkn Kapnyk annHbl BUKTOPOBHBI, BbIHECEHHbIE Ha
OCHOBaHMM NyHKTa 3 1 cTaTbn 3 PenepansHOro 3akoHa "0O6 obLLecTBax C OrpaHUYeHHON
OTBETCTBEHHOCTbIO" B UCTOJIKOBaHUW, PACXOAALLEMCS C €r0 KOHCTUTYLNUOHHO-TPaBOBbIM CMbIC/IOM,
BbISIBJIEHHbIM B HacTosLWeM [locTaHOBEHUW, NoAsiexaT nepecMoTpy B YCTaHOBJIEHHOM NOpSAAKe, eciv Ans
3TOro HET UHbIX I'IpeI'IﬂTCTBI/II7I.

4. HacTosee MNocTaHOBNEHWE OKOHYATESIbHO, HE NOANEXUT 06>XafoBaHWIO, BCTYNaeT B CUY CO OHS
ouumanbHoro onybnmkosaHns, LencTeyeT HEMOCPEeACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJDKHOCTHBLIMY JinLiamu.

5. HacTosuiee MNocTaHOBNAEHNE MNOANEXUT HE3aMeAIMTeNbHOMY onyb6ankKoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (wWww.pravo.gov.ru).

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTtp.8u39
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