no gesny o nNpoBepke KOHCTUTYLLMOHHOCTU 4YacTu 3 cTaTbu 17
XunuwHoro Kopekca Poccunckon depepaumm B CBA3M C
>Xanobou rpaxxpaHuHa MN.E.baxupesa

MocTtaHoBneHme - Ne 9-M - o1 23.03.2023 - KoHCcTUTyUMoHHbIA Cyn Poccuinickon ®epepaunn - [lencteyeT 6€3 n3MeHeHuiA

Vimenem Poccunckon ®epnepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTh 3 cTaTbk 17 XKunuwHoro kogekca Poccuinckon ®egepaumm
B CBA3M C xanobow rpaxgaHuHa MN.E.baxmpesa

ropog CaHkT-MNMeTepbypr 23 mapTta 2023 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.lM.MaBpuHa, H.B.MenbHnKoBa,

C y4acTueM npeactasnTens rpaxkgaHuHa IN.E.baxupesa - agsokaTta B.C.LB1ns, NOJIHOMOYHOIO
npenctasutens FocynapcraeHHon Oymbl B KoHcTuTyumoHHOM Cyae Poccuinckon ®epepaumu KO.A.MeTposa,
NoJIHOMOYHOro npeactasutTens Coseta Pegepaumn B KoHcTuTyumoHHoM Cyae Poccninckon ®egepaummn
1.B.PyKaBMLWHNKOBOW 1 MOSHOMOYHOro npeactasutens MNpesngeHTta Poccniickon Pegepaun B
KoHcTuTtyumnoHHom Cyne Poccuiickon ®epepaummn A.B.KoHoBanosa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YacTu 4) KoHCTUTyumn Poccninckon ®egepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMMN TPeTbEeN N YETBEPTOMN CTaTbM 3, YaCTblo NepBon cTaTbm 21, cTaTbamu 36, 74, 86, 96, 97 u
99 ®epfepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaumm”,
paccMoTpes B OTKPLITOM 3acefaHnu Leso 0 NpoBepKe KOHCTUTYLMOHHOCTM YacTu 3 cTaTbh 17 XKuauwHoro
Konekca Poccuinckon denepaunn .

MoBOAOM K pacCMOTPEHMIO Aena aBunack xxanoba rpaxaaHuHa MN.E.baxupesa. OCHOBaHMEM K
pacCMOTPEHNIO Aesa ABnaacb 0bHapyXuBLIasaCa HeonpeaeneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET
KoHCTuTyLmMK Poccuinckon denepaumm ocnaprBaeMoe 3asBuTesIeM 3aKOHOMONOXEHNE.

3acnywas cooblieHne cyabu-goknagynka J1.M.)Kapkoson, o6bacHeHUs npeacTaBuTenen CTOPOH U
BbICTYMJIEHNS NMpUrialleHHbIX B 3acefaHne npeactasmTenei: oT FeHepanbHOro Npokypopa Poccuinckom
®epepaumm - B.B.PocuHckoro, oT MmnHucTepcTBa toctuumn Poccuinckon ®enepauum - 1.C.KopoTkosa, oT
®epnepanbHOM Cy>X6bl MO HaA30py B chepe 3almThl MpaB NoTpebuTtenen n 6naronoayyms YenoBeka -
H.C.lMaBnto4YeHKo, ncciefoBas NpeAcTaB/ieHHble JOKYMEHTbl U UHble MaTepuasbl, KOHCTUTYUMOHHbIN Cya
Poccuinckon ®egepaumm

yCTaHOBWI:

1. M'paxxpaHuH MN.E.baxnpes ocnapmBaeT KOHCTUTYLUMOHHOCTb YacTW 3 cTaTbi 17 XKUAULLHOMO Kogekca
Poccuinckon ®epepaumm (B 4eNCTBYIOWEN peaakLumm, BBegeHHon ®efepanbHbiM 3aKOHOM OT 15 anpens
2019 roga Ne 59-03 ), B CMy KOTOPOWN HE AOMYCKAETCHA pPa3MeELLEHNE B XXWJIbIX MOMELLEHNAX
NPOMbILUMEHHbLIX MPOU3BOACTB U FOCTUHULL, @ TaKXe, 3a UCKJII0YEHNEM psAda CnyYaes, OCYLLECTBIEHNe
MUCCUOHEPCKON AEeATENIbHOCTU; XUI0€ NOMeLLeHNE B MHOTOKBAapPTUPHOM JOME He MOXEeT MCMOoJib30BaThCA
4NS NpefoCTaBeHNA FTOCTUHMYHBIX YCAyT.

1.1. Kak cnefyeT U3 npefcTaBiAeHHbIX MaTePManoB U [OMNOJHUTENbHO NOAYYEHHOW NHOPMaLnn, OGHUM U3
BMOOB AEATENbHOCTM MHANBMAYaNLHOro npeanpuHmumatens MN.E.baxmpesa ¢ 20 fekabps 2019 rona
ABNAETCA apeHaa u yrnpasneHne cobCTBEHHbIM UM apeHA0BaHHLIM HEABMXMMbIM NMYLLLECTBOM.

PewweHmnem MckoBckoro ropoackoro cyaa MNckosckon obnactu oT 1 nekabps 2020 roga, ocTaBieHHbIM 6e3
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N3MEeHeHUs anensiauMOHHbLIM onpeaeneHnem cyaebHom Koniernm no rpaxxaaHckmm genam NMCcKoBCKoro
obnacTHoro cyga ot 14 ceHTAbpa 2021 rona v onpeneneHnem cygebHon Koanermm no rpaxx 4aHcknm
Aenam TpeTbero KaccaluMoHHOro cyaa obuwen opucankumm ot 9 hespand 2022 rofa, yaoBAeTBOPEHbI
nckoBble TpeboBaHMA rpaxxaaHnHa K. - COb6CTBEHHMKa KBapTMpPbl B MHOrOKBapTUPHOM foMe K [1.E.Baxnpesy
1 rpaxkfaHke B. 0 3anpeTe UCnosib30BaThb NPUHaAeXallue UM KBapTUpbl B 3TOM JoMe O
NPenoCcTaBNEHNS TOCTUHUYHBIX ycayr. Cyabl ICXOAUAW M3 TOro, 4TO COBpaHHbIMM N0 Aeny
[loKa3aTesIbCTBaMu NOATBEPXKAEH (haKT NpefoCTaB/eHnsa OTBeTYMKaMU MPUHaANeXallmX UM KBapTUp Ha
BO3Me34HON OCHOBE TPETbUM nLLaM 41 KPaTKOCPOYHOMO 3acesieHns (pa3MeLLeHmns) B HapyLeHme 4acTm 3
cTtatbn 17 XunnmwHoro kogekca Poccunckon ®efepaunn , 3anpeLlatollen NCnosib3oBaTh XKioe
rnoMellleHe B MHOrOKBapTUPHOM loMe 015 NpefoCTaBNeHns TOCTUHUYHBIX YCyr. B yacTHocTh, cyn
NepBOW MHCTaHLUUM YKa3as, YTO COrNIacHO pa3MeLLEeHHbIM Ha UHTEPHET-pecypcax 06bABNEHNAM KBapTMpa
MN.E.baxupesa, 0603Ha4YeHHan Kak ABYXYPOBHEBbLIE anapTaMeHTbl, CAAETCH MOCYTOYHO C Mebesbio 1
ynobcTBamMn B HOMepe, C MUTaHWEM W HaMUTKaMK, TpaHChepoM 40 asponopTa U 06paTHO, CTONKOW
perncrpaumm, a nepcoHan roBopuT Ha aHMJIMACKOM U PYyCCKOM fi3blkax. Cy[l yCTaHOBWI, YTO OTBETHUK,
OyLy4n MHOAMBUAYabHLIM NpeanpuHMMaTeneM, CLaeT KBapTUpy, AENCTBYS B TaKOM KavyecTBe, OTMETU,
4YTO CAaBaeMble KBapTUpbl He 061aaatoT NPU3HaKaMn rOCTUHULbI, HO MPY 3TOM OTBETHUKMW OKa3biBalOT
FOCTMHUYHbIE YCYTW, U KOHCTATUPOBaJ, 4YTO AOKa3aTebcTBa 6€CCNOpHO NOATBEPXKAAIOT (hakT
NCNOJIb30BaHWA KBapTUpP 4J19 BPEMEHHOIO pa3MeLLeHNa rocTen C Lenblo NpeaoCTaBAeHNa FrOCTUHNYHbIX
YCJyT, @ He C Lesblo CAaYM BHaeM A5 NPOXUBAHUSA HAHUMATESAM.

OnpeneneHnem cyabh BepxosHoro Cyga Poccuinckon ®@epepaunn ot 14 anpens 2022 roaa, € KOTopbiM 1
nioHa 2022 roga cornacunca samectutens Mpeacenatens BepxosHoro Cyna Poccuinckon ®epepauinu,
0TKa3aHo B nepejaye KaccauuoHHown xanobel M.E.baxupesa ona paccMoTpeHns B cyaebHoM 3acefaHuu
CynebHon Konnernn no rpakaaHckum genam BepxosHoro Cyna Poccuiickon deaepaunn.

1.2. Mo MHeHWIo 3aABMTENS, YaCTb 3 CTaTbh 17 XKunuwHoro Kogekca Poccunckon ®epepaumm He
COOTBETCTBYET CTaTbAM 35 (4acTb 2), 40 (4acTb 2) u 55 (4acTb 2) KoHCcTuTyumm Poccunckon ®egepauum B
TOW Mepe, B KaKOW OHa B CUCTEMe Ae/CTBYIOLLEero NpaBoBoro peryanpoBaHus rno cMelciy, npuaasaemMomMy
el NpaBONPUMEHNTESNIbHON NPAKTUKOW, B CUJy CBOEW HeoNpeaeleHHOCTH AaeT Cy4aM BO3MOXKHOCTb
NPUPaBHMBaTb NMOCYTOYHbI HAEM KBAapPTUPbl K OKa3aHW0 FOCTUHUYHBIX YCAYT, YEM HapyLLaeT ero
KOHCTUTYLIMOHHbIE NpaBa.

Kak cnegyeT u3 ctaten 74, 96 n 97 ®enepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge
Poccuiickon ®epepaumun” , npoBepsas no xanobe rpaxxgaHnHa KOHCTUTYLLMOHHOCTb NOJIOXEHWNA,
NMPVMEHEHHbIX B €ro gese, Korga UM nc4epnaHbl Bce Apyrue BHyTPUrocyaapCTBEHHble CpeacTBa cyaebHowm
3aLNThI, 1 3aTParnBaLLNX KOHCTUTYLMOHHbIE NpaBa 1 CBOBOAbI, Ha HapyLLEHMEe KOTOPLIX OH CCbITAeTCs,
KoHcTuTyumoHHbIA Cya Poccuiickon ®efepaumm NnpUHUMAET peLleHne no npeaMeTy, YKa3aHHOMY B
xanobe, oLeHUBas Kak bykBasbHbIA CMbIC MON0XKEHWN, YbSi KOHCTUTYLIMOHHOCTbL MOABEPraeTCs
COMHEHMWIO, TaK W CMbICJI, NPUAABAEMbIA UM OPULMANBHBIM U UHBIM TOJIKOBAaHUEM, B TOM YMC/Ie B PELIEHMNAX
MO KOHKPETHOMY Aeny, UK CIOXKMBLUENCS NPaBoONPUMEHNTENbHON NPAKTUKOM, a TakXXe UCXOA4S U3 nX
MeCTa B CMCTEME MPaBOBLIX HOPM, He Byayyn CBA3aHHbLIM OCHOBaHWAMU U [,OBOLAMU, N3M0XKEHHLIMU B
Xanobe.

3anpeT pa3MellaTb FOCTUHNLbI B XWJbIX MOMELLEHUAX U MPEeAoCTaBATb FOCTUHNYHbBIE YCAYT U B XINJIOM
NMoMelLleHU B MHOTOKBapTUPHOM foMe BBefeH PefepasibHbiM 3aKOHOM OT 15 anpens 2019 roga Ne 59-03
"O BHECEHUMN M3MEHEHMNI B CTaTbio 17 XKunuwHoro kogekca Poccuinckon ®egepauymmn”, BCTYNUBLLUNM B CUNTY
c 1 okTa6psa 2019 ropa. CornacHo NOSICHUTESNIbHON 3aMnCKe K ero NpoekTy BBeAEHME 3anpeTa
0byCn0BNEHO, KPOME MPOYEro, Y4aCTUBLLMMUCA CAyYasasMmn NCMOJb30BaHNS XUbIX MOMELLEHN B Ka4yecTBe
CpencTB BPEMEHHOMO pa3MeLLeHns, X0CTes10B, MUHU-FOCTUHWL, 1 HanpaBJ/ieHo Ha 3allnTy npas APYrux
XUTenemn fOoMOB, MPOXKMBALLNX B CMEXHbIX XWJbIX MOMELLEeHNAX. TOCTUHNYHbIE XXe YTy, Kak 0TMEeYeHo
B TOM )K€ JOKYMEHTe, MOryT OKa3blBaTbCA JIMLLb NOC/E NepeBoa XWI0ro noMeLleHns (COBOKYMHOCTK
XKWAbIX MOMELLEHN) B HEXIJI0E 1 ero ocHalleHns obopyaoBaHmeM, He0BX0ANMbIM 4118 OKa3aHUS

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2mn312



noTpebuTensam ycnyr Hagiaexxalllero KayecTsa: CUCTEMOW 3BYKOM3015LMN HOMEPOB, CPeACTBaMu
NPOTMBOMOXKapHOW 6€30MacHOCTU, OXPaHHOW CUrHaNn3aunen, cendamm Aa NPUHATUA Ha XpPaHEeHNe aeHer
N gparoueHHoCTen, CpeacTBamMm Ans ybopKm N CaHMTapHOM OYUCTKN HOMEPOB.

MpYMeHNTEeNbHO K HAa3BaHHOMY 3anpeTy YacTb 3 cTaTby 17 XunuwHoro kogekca Poccunckon ®egepalimm
yxe bblfla npeamMeToM ocnapmBaHmsa B KoHCTUTyUMoHHOM Cyae Poccuiickon depepaunn, KOTOPbI B
onpeneneHnsx ot 28 ceHTsbps 2021 roga Ne 1743-0 v oT 21 ntona 2022 roga Ne 1945-0O oTMeTWA, 4TO OHa
- B CUCTEMHOW CBAA3M C NpeanucaHnammn o cobnoeHnmn npae U 3aKOHHbIX MHTEPECOB Coceaen npu
NCMNOJIb30BAHMN XWI0ro noMeLleHmns (4acTtb 4 ctatb 17 n yacTb 4 cTtaTtbn 30 gaHHoro Kogekca ) -
oTBeYvaeT TpeboBaHmMio cTaTbh 17 (YacTb 3) KoHCTUTYummn Poccuinckon deagepaunm n HeonpeaeneHHoCTH He
COLEPXUT.

CnepoBaTenbHO, CaM no cebe 3anpeT NCNosb30BaTh XKM0E NMOMELLEHNE B MHOTOKBAapTMPHOM AOME ANs
npegocTaBieHNs FOCTUHNYHBIX YCYT He BXOAUT B NpegMeT pacCMOTPEHUS MO HACToALWeMY aeny,
MOCKOJIbKY BOMPOCa O CBOEN KOHCTUTYLIMOHHOCTU He Bbl3bIBAET, a BBEAEHME 3TOM0 OFrPaHUYeHUS
npecsieayeT KOHCTUTYLMOHHO 3HaYMMble Lenn 1 obycnoeneHo 3agadyamMy 06ecnevynTb KOHCTUTYLIMOHHOE
NpPaBo Ha XXUANULLE, 3alMTUTb NPaBa 1 3aKOHHbIE MHTEPECHI FpaXkAaH, 419 KOTOPbIX KBapTupa B TaKOM
JlOMe SBJIIETCSH MECTOM MOCTOSAHHOIO NPoXXMnBaHns. C y4eToM e CyaebHbIX pelleHnii No aeny 3asBUTens B
KOHTeKCTe TpeboBaHWA YaCcTu BTOPOW CTaTbh 74 OefepasbHOM0 KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®egepaummn” HeonpeaeseHHoCTh B BOMPOCE 0 KOHCTUTYLMOHHOCTY
YyacTn 3 cTaTbk 17 XunuwHoro kogekca Poccuinckon ®epepaumy nposBAseTCs B TOM, MO3BOSET JIM OHa
AnddepeHLnpoBaTb MPAaBOOTHOLLEHNS, CBA3aHHbIE C MpeoCTaBAeHNEeM rpa)kaaHaM Ha KOPOTKOe BpeMs
XKUNbIX NOMELLEHWI, Ha Te, KOTOPbIE CKNagblBalOTCA NO NOBOAY ONpPaBAaHHO 3anpeLLeHHbIX
3aKOHOaTesIeM FOCTUHUYHbIX YCAYTr B MHOTOKBAPTUPHbLIX AOMaX, U T€, KOTOPbIE HE OTHOCATCS K TaKOBbIM.
Taknm 0bpa3om, YacTb 3 cTaTby 17 XKunuiiHoro kogekca Poccuinckon ®epepaumm aBaseTCsS NPeaMeToM
paccMoTpeHns KoHcTutyumnoHHoro Cyna Poccuinckon depepauny nNo HacTosLWeMY Aeny B TON Mepe, B
KaKOW OHa CNY>XMT OCHOBAHWEM A5t BbIHECEHMA CyAebHOro pelleHns o 3anpeTe AesTebHOCTY No
KPaTKOCPOYHOMY (Ha CPOK OT O4HUX L0 HECKOJIbKUX CYTOK) BO3ME34HOMY NpefoCTaB/IEHUIO
COBCTBEHHUKOM rpakAaHam NpuHagiexXallero eMy XXuaoro noMeLLeHnsa B MHOrOKBapTUPHOM AOMe.

2. CornacHo KoHCcTuTyumm Poccuinckon ®epepaly npaBo YacTHOW COBCTBEHHOCTM OXPAHSAETCS 3aKOHOM,
Ka)XKIblll BNpaBe NMeTb UMYLLECTBO B COBCTBEHHOCTU, BNafeTb, MO/b30BaTbCA U PAaCcNopsKaTbCsA UM Kak
€4MNHOINYHO, TaK U COBMECTHO C ApYrnMu amuamm (ctatesa 35, 4yacTtu 1 n 2); B Poccum rapaHTmpyeTcs
cBob0a SKOHOMUYECKON AeATeNbHOCTU (CTaTbs 8, 4acTb 1), KaXabl MMeeT NpaBo Ha cBoboaHoe
NCNOJIb30BaHMe CBOEro UMyLLEeCTBa A8 NPeAnpUHMMATENbCKON U MHOM HE 3anpeLLeHHON 3aKOHOM
9KOHOMUYECKOW AeATeNnbHOCTH (CTaTbs 34, YacTb 1).

KoHCTUTYuLMOHHbIN Cya Poccninckon depepaumm He pa3 yKasbiBa, YTO NpaBo COOCTBEHHOCTM, BKOYas
npaBa BAafeHNS, NONb30BaHNA N PACNOPSXKEHNS UMYLLECTBOM, He abCONIOTHO 1 B CMAy CTaTbM 55 (4acTb
3) KoHcTuTtyuumn Poccunckon ®epepaumm MoxeT BbiTb OrpaHnyeHo defepasibHbiM 3aKOHOM, HO TOJIbKO B
TOW Mepe, B KaKOM 3TO HeOBXOAUMO B LIENAX 3aLUUTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTMN,
3[10pOBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYruX nuu, obecneyeHns 060poHbI CTpaHbl U 6e3onacHOCTH
rocygapcTsa. Takoe orpaHnyeHne 4oKHO BbiTb CNpaBe/IMBbLIM, aeKBaTHbIM, MPOMNOPLIMOHAbHbIM,
HOCUTb 0B N aBCTPAKTHBIN XapakKTep, He MMeTb 06PaTHOM CUbl U He 3aTparnBaTb CaMo CYLLIECTBO
KOHCTUTYLMOHHbIX NpaB (nocTaHoBneHus oT 21 anpens 2003 roga Ne 6-M, oT 12 utona 2007 roga Ne 10-11,
oT 29 mioHa 2012 ropa Ne 16-M n gp.).

Perynmpys oTHoweHNs COBCTBEHHOCTH, 3aKoHOAATENb, AENCTBYS B paMKax AUCKPELMOHHbIX MOAHOMOYNIA,
JI0JKEH NMeTb B BUAY BbiTeKatowme n3 ctaten 7 (4actb 1), 8 (4actb 2), 17 (4acTb 3) n 75 1 KoHCTUTYyuUun
Poccuinckon ®epepaumm npegnucaHns o cbanaHCMpoBaHHOCTU NpaB 1 0653aHHOCTEN rpaXkaaHnHa, o
COOTHECEHUMN NPUHaANeXaLLMX 1Ly Npas ¢ npaBamMu 1 cBobogamn Apyrux anL, a TakKe LOSKEH
Y4UTbIBaTb 0COBEHHOCTN KOHKPETHOMO BUAA MMYLLECTBA, B TOM YUC/IE NPY BO3/10XKEHNN Ha COBCTBEHHMKOB
AONOSHUTENbHBIX 0BpeMeHeHnI, CBSA3aHHbIX C 061agaHneM TeM WM UHBIM UMYLLECTBOM. MNpn 3TOM
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HaOeXUT PyKOBOACTBOBATbCA PyHAAMEHTaNbHbIMW NPUHLMNAMN BEPXOBEHCTBA NpaBa, PaBeHCTBa U
CNpaBenMBOCTM, C TEM 4TOOLI NPABOBOE PEryANpPOBaHME OTBEYAI0 KPUTEPMAM ONpeneseHHOCTM, SCHOCTHY
N HEMPOTMBOPEYMBOCTY, @ MEXAHN3M ero LencTBus bl NOHATEH cybbekTam NpaBOOTHOLLEHWUIA 13
COAEep>XaHns HOPMbl WM CUCTEMbI HAXOAALLMXCSA B O4EBUAHOWN B3aMMOCBA3N HOPM (MOCTaHOBJIEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 31 masa 2005 roga Ne 6-M, oT 22 anpens 2011 roga Ne
5-M, o1 12 anpensa 2016 roga Ne 10-M, oT 10 Hosbps 2016 roga Ne 23-M, oT 28 nekabps 2021 roga Ne 55-N
nap.).

MoMmMo TOro, 3almTa NpaBa COOBCTBEHHOCTM U UHbIX MMYLLLECTBEHHbIX MPaB rapaHTMPYETCA NOCPEeACTBOM
npaBa Ha cyebHyto 3alnTy, 3aKpenaeHHoro ctatben 46 (4acTe 1) KoHcTuTyumm Poccuinckon ®enepaumm.
Mo cmbicny ee cTaTten 17 (4acTb 3), 18, 19 (yactn 1 n 2) n 55 (4acTb 3) cyaebHas 3awwimTa gosHkHa bbiTb
NOSHON 1 3hhekTMBHON, obecneynBatoLien banaHC NpaB U 3aKOHHbLIX UHTEPECOB BCEX YHACTHMKOB
rpakaaHckoro obopoTa.

2.1. Cnenysa KOHCTUTYLIMOHHBIM HOPMaM 0 CBoboEe B SKOHOMUYECKOW cdhepe, 0 NMPU3HAHWUK 1 3aluTe
YaCTHOWN, rOCYAapCTBEHHOW, MyHULMMNANbHOW U MHbIX DOpM COBCTBEHHOCTU Ha OCHOBE PaBEHCTBaA Nepes
3aKOHOM 1 cygoMm (ctaTtbu 8, 19, 34 n 35 KoHcTuTyumm Poccninckon Pegepaunn), MparkaaHCKUN KogeKC
Poccuinckon degepaumm B NyHKTe 1 cTaTb 1 yCTaHaB/MBAET B KAYE€CTBE OCHOBHbIX Havyasl rpaXKA4aHCKoro
3aKOHOJaTe/IbCTBa HEMPUKOCHOBEHHOCTbL COBCTBEHHOCTM, cBOBOAY AOroBopa, HeAOMYCTMMOCTb
NPON3BOJILHOIO BMELLATENLCTBA KOr0-1nMbo B YacTHble fena. CornacHo NyHKTY 2 CTaTbi 1 faHHOro
Kopekca rpakgaHe n ropngundeckne nnua npnobpeTtatoT 1 OCyLLeCTBAAIOT CBOU rpakAaHCKUe npaBa CBOEW
BOJIEN 1 B cBOeM MHTepece. MNyHKT xe 1 ctaTbu 10 gaHHoro Kogekca 3anpeLwiaeT oCyLLecTBeHNe
rpakAaHCKUX MpaB UCKYNTENBHO C HAMEPEHNEM NPUYUHUTL BPed APYyroMy auuy, AeNcTBus B 0bxon
3aKOHa C MPOTUBOMNPABHON LIeJblo, @ TakXXe UHOoe 3aBe4oM0 HegobpocoBeCTHOE OCyLLEeCTBIEHNE
rpakaaHCKux npas (3no0ynoTpebneHne npaBom).

3T hyHAaMeHTaNIbHblE Havasa, Kak OHW onpegeneHbl B KOHCTUTyummn Poccuinckon depepaunn n
paxoaHCKoM Komekce Poccuinckon ®enepauum , nexxaT B 0OCHOBE t060ro 3aKOHOA4ATENIbHOr0
perynupoBaHus B AaHHon obnacTu, BKAOYas onpeaeneHne npaBoMepHbIX OrpaHUYeHWI NpaB BJlafeHus,
MoJIb30BaHMA 1 pacnopsXKeHus nmyectsom (MoctaHoBaeHne KoHcTuTyumoHHoro Cyaa Poccninckom
®epepaumm ot 17 anpens 2019 roga Ne 18-11 ). B cuily uMeroLLLero KOHCTUTYLLIMOHHOE 3HaYeHue npuHumna
HefonyCTMMOCTM NPOM3BOJIbHOrO BMELLaTeNbCTBa B YaCTHbIE Aena noboe BMewaTenbCcTBO Ny6amyHon
BNACTW B OTHOLWIEHMNSA COBCTBEHHOCTN HE AOJIKHO BbITb N3OBITOYHBIM 1 HApyLLaTb PaBHOBECHE MEXAY
3aKOHHbLIMU UHTepecamn obLiecTBa 1 He0BXOAUMbLIMU YCNOBMAMY 3aLLNTbI NPAB ANYHOCTK, 4TO
npeanosaraeT pa3yMHYI0 COPa3MepHOCTb NpecneayeMbix Lenen n cpeacTs X OCTUXKEHUS
(MocTtaHoBneHme KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm ot 27 gekabps 2022 roga Ne 58-M ).
3T0, 0AHAKO, He MPenATCTBYET NPUHATUIO 3aKOHOAAaTeNbHbIX Mep Aas obecnevyeHns cbanaHCMpPOBaHHOCTH
npas 1 0653aHHOCTEN rpa)KAaHNHa, COLMANbHOM 1 3KOHOMMYECKOW CONMAapHOCTK (cTaTbsd 75 1
KoHcTuTyumm Poccuinckon ®depepaunn).

KoHcTuTyuma Poccunckon ®efepaumm yCTaHaBAMBAET MPaBO KaX 400 Ha XUuLLe N HeJonyCcTUMOCTb
NPOW3BOILHOIO ero imweHuns (ctatba 40, yacTb 1). OueHmBas Npupoay AaHHOro npasa, KOHCTUTYLMOHHLIN
Cya Poccuinckon depepaunmm NCXOAUT M3 TOrO, YTO B YCIOBMAX PbIHOYHOW 3KOHOMMKN FpaxKgaHe o0bbl4HO
peanunsyroT ero CaMoCTOATENbHO, NCMOb3Y$S A5 3TOr0 pas/InyHble AOMNYyCKaeMble 3aKOHOM Cnocobbl.
[lBOCTBEHHas NpUpoda npaBa Ha XWnLLE BANSET Ha XapaKTep OTHOLIEHWUN, BO3HUKAOLWMX MeXay
HaHVMaTeneM N HanMoZaTesleM XUI0ro NoMeLLeHNs, KOTopble NCMOMb3YIT XWUJbe B Pa3HbIX acnekTax:
ANA rpaXKAaHWHa-HaHUMaTe q oHO B 6osibLLen CTENEHW CNYXXUT coumnabHbiM 6narom, a gns
CobCTBEHHUKA-HaNMoOaTeNs - npexae Bcero 6,1aroMm 3KOHOMUYECKM, 06BEKTOM rpaXkaaHckoro obopoTa
(mocTaHoBneHns oT 25 okTA6ps 2016 roga Ne 21-M, oT 2 utoHa 2022 roga Ne 23-Mu gp.).

2.2. B cuny nyHkTa 2 ctatbn 209 'K Poccuinckon ®epepaumm cobCTBEHHNK BNPaBe Mo CBOEMY YCMOTPEHMIO
COBEpLUaTb B OTHOLUEHUN MPUHAANEXALLEr0 eMY MMYLLLECTBa Ntobble LeNCTBMA, HE MPOTUBOPEYaLLme
3aKOHY 1 UHbIM NPABOBbLIM aKTaM U He HapyLUatloLme npaBa 1 OXPaHsSeMble 3aKOHOM UHTEpPechl APYrux aunL,
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B TOM YuCJie OTHYXaTb CBOE MMYLLECTBO B COBCTBEHHOCTb APYrUM iMLaMm, nepefasaTbh UM, OCTaBasACh
COBCTBEHHUKOM, NPaBa BAaAEHUS, NOJIb30BAHNSA 1 PACMOPSKEHNS NMYLLECTBOM, OTAABaTh UMYLLECTBO B
3a/10r 1 0bpeMeHATb ero ApyruMu cnocobamm, pacnopsKaTbCs UM MHbIM 06pa3om.

Vicxopsa 13 B3aMMOCBA3aHHbIX NOJIOXKeHUN cTaTbh 288 MK Poccuinckon ®epepaumm n 4actu 1 ctatbn 17
XunnwHoro Kofekca Poccuiickon ®epepalimm coObCTBEHHMK BRafeeT, Nob3yeTCs U pacnopsKaeTcs
npuHaaiexxalinm emy XuJsibiM rnoMeLLeHneM B COOTBETCTBUN C ero Ha3Ha4YeHNeEM U - MOCKOJIbKY XuJible
noMelLeHnsa npeiHa3HayveHbl 419 NPOXMBaHMA FpaXKaH - Brpase ciaBaTb UX 4J19 NPOXMNBaHWA Ha
OCHOBaHMK Aorosopa. Mpun 3ToM YacTbto 4 cTaTbh 17 XKuamwHoro kogekca Poccninckon ®degepaunmn
YCTaHOBJ/IEHO, YTO MOJIb30BaHMNE XUJbIM MOMELLEHNEM OCYLLECTBAIAETCS C y4eTOM COb0AeHUs NpaB 1
3aKOHHbIX MHTEPECOB NPOXKMBALLNX B HEM rpakaaH, cocegein, TpeboBaHuii NoXapHon 6esonacHoCcTy,
CaHUTAPHO-TUTMEHNYECKNX, IKONOTNYECKUX 1 UHbIX TpeboBaHWiA, a TakXe B COOTBETCTBUM C NpaBuiaMm
MO0NAb30BaHNS XWUbIMU NOMELLEHNAMM, YTBEPXKAEHHLIMU YNOJHOMOYEHHbIM OPraHoOM UCMOSIHUTENBbHON
BJIACTMW.

OfHuM 13 cnocoboB peannsauum NPaBoOMOYUN COBCTBEHHMKA XMNAOro NOMELLEHUS, NPSAMO
npeaycMoTpeHHbIM MpaXkAaHCKUM KoaekcoM Poccunckon ®efepaun , ABASETCA 3aKl04eHre forosopa
HanMa )KWN0ro NOMeLLEHUNS, B CUY KOTOPOr0 COBCTBEHHMK XXUI0r0 NOMELLEHNS UK YPABOMOYEHHOE UM
muo (HanmopgaTenb) 0653yeTcs NpeaoCTaBUTb APYro CTOPOHE (HaHMMaTes o) Xnioe NoMeLLeHme 3a
nnaTy BO BJIafleHNEe 1 N0JIb30BaHUE AJ18 NPOXMBaHNS B HEM (MyHKT 1 cTaTbn 671). Takon f0OroBop, Kak
cneflyeT U3 cTaTbMl 683 gaHHOro Kogekca , 3aK/t04aeTcs Ha CPOK, HE MPEBLILIAIOWMA NATK NeT, a K
JIOrOBOPY HalMa »XUJ0ro MOMELLEHUS, 3aKI0OYEHHOMY Ha CPOK A0 OAHOr0 rofa (KpaTKOCPOYHbIA HAaeM), He
NPUMEHATCA OTAesbHble NpasBuna cTaTen 677, 680 1 684 - 687 naHHOro Kogekca , ecnm oroBopom He
npeaycMoTPeHo nHoe. MUHMMaNbHBIN XXe CPOK, Ha KOTOPbIA MOXeT BbiTb 3aK/1I04eH Takon 4Orosop,
rPaXKAaHCKUM N XXUINLWHBIM 3aKOHOA4ATeIbCTBOM He YCTaHOBJEH.

3. MoHATMA "rocTUHMLA" 1 "roCTUHUYHBIE YCAYrin" packpbiThl B PefepanbHOM 3akoHe 0T 24 Hosbpsa 1996
roga Ne 132-®3 "0O6 ocHOBax TYpUCTCKON aeaTensHocTu B Poccuiickon ®epepaummn”. CornacHo ero ctatbe
1 rocTuMHULEN NpU3HaeTCa CPeLCTBO pa3MeLLeHns, B KOTOPOM NpefoCTaBAATCA FTOCTUHUYHbBIE YCYTU 1
KOTOpOe OTHOCUTCS K OLHOMY 13 BUAOB FOCTUHUL, NPefyCMOTPEHHbIX MOJ0XeHNeM 06 nx KnaccuukaLumu,
yTBEepXAeHHbIM [paBnuTensCTBOM Poccunckon ®enepaumn. NOCTUHUYHBIMU YCIyraMu Tam e Ha3BaH
KOMMJIEKC YCJIYT MO NpefoCcTaBieHno PU3NYeCKUM NnLam CpeicTBa pasMeLLeHuns K UHbIX YCIYT, KoTopble
npeaycMoTpeHbl yTBepXXAeHHbIMY [paBnTensCcTBoM Poccuinckon ®efepaumm npasmnamm n
NpefoCcTaBAfTCA UHANBUAYAJIbHBIMU NPeANPUHUMATENSAMY U IOPUANYECKUMI uLamMun. B cBOKo odepenb,
CPeLCTBO pa3MeLleHns - 3TO UMYLLECTBEHHbIN KOMMJIEKC, BKJIIOYaOLWNIA 34aHNe UK YacTb 34aHNS,
nomeleHns, 0bopynoBaHne N MHOE UMYLLECTBO 1 UCMOSIb3YEMbIN AN BPEMEHHOIO pa3MeLLeHns 1
obecrneyeHns BpEMEeHHOro NPOXXMBaHUSA OU3NYECKNX JIULL.

MocTaHoBneHUsIMK MpaBuTenscTBa Poccuinckon ®enepauum ot 18 Hos6ps 2020 roga Ne 1853 1 Ne 1860
yTBep>xAeHbl [IpaBnna npefocTaBneHnsa roCTUHNYHBIX yCnyr B Poccuinckon ®epepaumm u MonoxeHne o
KNnaccuukaumm rocTUHUL (40 Toro LencTsoBasv ogHoOMMEHHbIe lMpasuna u MonoXeHne, yTBepXXaeHHble
COOTBETCTBEHHO NOCTaHOBNeHNAMU paBuTenscTBa Poccuiickon ®epepaumm ot 9 okTabps 2015 roga Ne
1085 n o1 16 hepana 2019 roga Ne 158 ), B KOTOpbIX ONpeaesieHbl MPU3HaKM OCYLLECTBIEHNSA AaHHON
neAaTenbHOCTU. B yacTHOCTKW, NYHKT 5 MNpaBun (Kak B NpeXxHewn, Tak 1 B TeKyLLen peaakLumm) gonyckaeT
npefocTaB/ieHne roCTUHUYHBIX YCYT TOMIbKO MPU HaIMYUM CBMAETENbCTBA O NMPUCBOEHUN FOCTUHMULLE
onpefeneHHOW KaTeropum, ecyim Takoe TpeboBaHme NpefyCMOTPEHO 3aKOHOAATebCTBOM POCCUACKON
®epnepauymm.

MepBOHa4YanbHbIN BapuaHT nNpoekTa PegepanbHOro 3akoHa "O BHECEHUM M3MEHEHWI B CTaTbio 17
MXunuwHoro kogekca Poccuinckon ®epepaunn” npeanaran 6osee WNPOKYO HOPMYNPOBKY U3MEHEHWNA, @
MMEHHO 3arpeT UCMNoJib30BaTh XWJI0e NoMeLLeHne A5 pa3MeLLleHns roCTUHNL, U UHbIX CPeacTB
pa3MeLLeHns, a TakXKe 419 NPefoCTaBleHNa FOCTUHUYHBIX YCAYT W YyCAYr Mo BPEMEHHOMY pPa3MeLLeHunIo
(npu 3TOM onpepeneHne NOHATKA "CPeACcTBO pa3MelleHnsa" BBeaeHO B ®efepanbHbin 3akoH "O6 ocHoBax
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TYPUCTCKOW AesTensHoCcTn B Poccuinckon ®epepauun” nmwb ¢ 1 sHaps 2019 roga oAHOBPEMEHHO C
onpefeneHnsMm TEPMUHOB "roCTUHMLA" 1 "rOCTUHMYHbIE yCnyrn'). B MTOroBylo xe pefakuunio BoLles
NCKJIIOYMTESNIBHO 3aMpeT Ha pa3MeLleHne B XXUJbIX NOMeLLEeHMNAX FOCTUHUL, U Ha UCMOJIb30BaHNe XWJI0ro
noMeLLleHNs B MHOFOKBapTUPHOM OMe A5 OKa3aHUA FOCTUHUYHBIX YCAyT.

Mpuka3om PoccTaHpapTa oT 23 pekabpsa 2019 roga Ne 1431-CT OTMEHEHbI, yTPaTUB aKTyaslbHOCTb NOC/e
BHECEHMNS YKa3aHHbIX U3MEHEHUN, HECKOJIbKO HaLMOHasIbHbIX CTaHAapToB, Bktodasa FOCT P 54606-2011
"Ycnyru Mmanbix cpefcTs pa3melteHmns. O6uwme TpeboBaHus", NpAMO NO3BOASBLUMIA rpaXkAaHaM (B TOM
4yucae He ABAAIWMMCA MHANBMAYAbHBIMU NPeanpUHUMATENAMM) OKa3biBaTb YCAYr Mo NPeaoCTaBIEHNIO
ON19 BPEMEHHOI0 MPOXXMBaHMA "MebnmpoBaHHbIX" 1 "roCTeBbIX" KOMHAT, KOTOPbIE MOrIM pacnofaraTbCs B
4acTu 34aHuUs, NoAbesfe XMUA0ro oMa, Ha pasHbiX 3Taxkax U nMeTb 06K BXOL C XUnbLamu foma. Tem
He MeHee OTMeHa 3TUX LOKYMEHTOB He 03Ha4YaeT - HU N0 UX COLEPXKAHUIO, HN C TOYKN 3PEHUS UX
IOPUANYECKON CUAbI - YCTPAHEHUS BO3MOXHOCTY KPAaTKOCPOYHOrO (B YaCTHOCTM, MOCYTOYHOI 0, MOCKObKY
3aKOHOaTesieM He YCTAHOB/IEHO UHOE) HalMa »XXWUJbIX MOMELLEHN B Ka4eCTBe BUAA SIKOHOMUYECKON, B TOM
yucsie npeanpuHUMaTeNbCKoW, LeaTelbHOCTU.

Mpexxae BCero, Kak yxe oTMe4yeHo, NoAo6HOro poaa orpaHMyeHne He NPeayCMOTPEHO HY [paXK AaHCKMM
KoekcoM Poccunckon depepaunm , HU XKUAnMWHbLIM Kogekcom Poccuinckon degepaumm . A cornacHo
noAnyHKTY 19 nyHKTa 2 cTaTby 346 43 Hanoroeoro Kofekca Poccuinckon ®epepalimm naTeHTHaa cuctema
Hanoroo610XXeHNa NPUMEHSETCA B OTHOLLEHM TaKoro BMAa NpeanpuHMMaTebCKON AeSTENbHOCTY, Kak
chaya B apeHAy (HaeM) COBCTBEHHbIX MAN apeHAOBAHHBIX XUbIX U HEXULIX NOMELLEHNI, 4TO TaKXe
noATBEpPXAAET NO3UNLMI0 FOCYyAapCTBa 0 4ONYCTUMOCTU U3BNEYEHNS A0X04a OT CAa4YM B apeHay (Haem) B
TOM Yucie COBCTBEHHBIX XUbIX NOMeLLeHNi 6e3 OroBOpoK O ee CPOKax.

Moka3aTeneH B 3TOM cMbic/ie 1 O6LLePOCCUNCKII KNacCU(MKaTop BUAOB IKOHOMUYECKOWN OeATENbHOCTMH,
YTBEPXAEHHbIN Npuka3oM PoccTaHaapTa oT 31 aHBaps 2014 roga Ne 14-cT. B ero rpynnuposke 55
"[eATeNbHOCTb MO NPeLOCTaB/IEHNI0 MECT A1 BPDEMEHHOI0 MPOXMBaHMA" B Ka4eCTBe OTAeJIbHbIX
3JIEMEHTOB yKa3aHbl "OeaTe/IbHOCTb FOCTUHWLL U MPOYMX MECT A1 BPEMEHHOro npoxmeanus" (55.10) n
"0eaTesIbHOCTb MO NPefoCTaBleHNI0 MeCT 419 KPaTKOCPOYHOro npoxmeaHusa" (55.20). MNpo nocnenHow
LeAaTeNIbHOCTb CKa3aHo, YTO OHa BKJIlDYaeT npefocTaB/ieHne MecCT KJIMeHTaM A1 BPEMEHHOr 0 MPoXXnBaHma
Ha eXXeJHEBHOW NN e)XxeHenelbHON OCHOBE, C MPeAOoCTaB/IEHMEM OTAENbHON NOLWaAn, CoCTosLen 13
NOAHOCTbI0 MeBNNPOBAHHBLIX KOMHAT WM MNOMELLEHUA C MeCTaMun A5 NPOXMBAHUS U CHA, C MecTaMun Ans
NPUroTOBNIEHNA N MOTPEBNEHUS MULLK, C KYXOHHBIMU MPUHAANEXHOCTSMU 1 MONHOCTLIO 060pYyL0BaHHON
KYXHeln. YKa3aHo, 4TO 3TO MOXET OblTb KOMHAaTa Un KBapTupa B OTLENbHO CTOALLMUX MHOMO3TaXHbIX
30aHUAX UK B Tpynnax 34aHnin, Wan 0gHo3TaxHble ByHrano, wane, KOTTedXM, LOMUKK, @ TaKKe
noMelLeHuns, NpefocTaBsiseMble Mo Or0BOPY KPAaTKOCPOYHOro HarMa, nNpu 3TOM BO3MOXHO
npefocTaBiieHne MUHUMabHOro obbemMa A0NoIHUTENbHbLIX YCayr. O4HOBPEMEHHO KOHKPETU3UPOBAHO, 4TO
clofia He BKJIOYAETCA HM NpefocTaBieHne MebanpoBaHHbIX FTOCTUHUYHBIX HOMEPOB Pa3JIMYHbIX KaTeropui
C 3anpaBKoW NOCTEeNUN, CMEHON NOCTENLHOro 6enbs U exxefHEBHON yOOPKON, NpefoCTaBAeHNEM
KYJIMHAPHOW MPOAYKLUMW N HAaNUTKOB, HU NPeAoCTaB/IEHNE OMOB U MeOMPOBAHHbLIX WK
HeMebNMpPoBaHHbLIX KBAapPTUP 415 LOJTOCPOYHOr0 MPOXKMBaHUA, 0BbIYHO Ha €XXKEMECAYHOW NN €XEero4HOM
OCHOBe.

COOTBETCTBEHHO, MOCKOJIbKY MO AOrOBOPY KPAaTKOCPOYHOr0 HalMa XUA0ro noMeLLeHns OHo
npefocTaBaseTca O NPoXUBaHUA B HEM, NpefoCTaB/eHEe ero rpaxgaHaM B rosib30BaHNe Ha CPOK OT
OLHVX CYTOK MOXET He fBNATbCA OKa3aHWeM rOCTUHUYHBIX YCIYT U TEM CaMbIM He MPOTUBOPEYUNT HU
CYLLEeCTBY 3aKOHOAATENLHOr0 PEryanpoBaHnsa Halma XUblX NOMEeLLEeHUA, HU pacCMaTpUBAEMOMY 3anpeTy.
Mpy 3TOM 04€BMAHO, YTO HE MOXXET COOTHOCUTLCA C KOHCTUTYLIMOHHO ONpaBAaHHbIMU LLeIAMU Takow
BapWaHT NOHMMaHWNS COBOKYMHOCTW MPMBEAEHHbIX HOPMATMUBHbIX MOJI0OXKEHWNA, NPU KOTOPOM NMoj
FOCTUHWYHBIMK CNefyeT MoHUMaTh YCJYr UCKI0YNTENbHO TOCTUHNL,. B TakoMm cny4vae 3anpeTt
NCNONb30BaTh XWUI0e MoMeLLleHne B MHOrOKBapTUPHOM AOMe 415 NpefoCTaBNeHNs FOCTUHNYHbBIX YCIyT
yTpaymBan bbl BCAKWNIA CMbICA MCXOASA U3 HELOMYCTUMOCTY Pa3MEeLLEeHNS B XXUI0M NMOMELLEHNN FOCTUHUL, U C
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Y4E€TOM XapaKTepUCTUK MNOCNeAHUX, NPUBEAEHHbIX B M0I0XEHUN 0 KNaccudukaumm roCTMHUL, 1 He
NO3BONSAOLLMX MPUMEHUTL UX K XXWUJbIM MoMeLleHnsM. Hafo nonaraTb, 4TO, yCTaHaBMBas
pacCcMaTpMBaEMbIN 3anpeT, 3aKoHodaTe b UMen B BUAY CMTyauun, Korga AesaTenbHOCTb, CBA3aHHas C
npegocTaBieHNEM XUbIX MOMELLEHWI FPpa)kgaHaM, No CBOUM OCHOBHbIM, CYLLLHOCTHbIM XapakTepucTmkam
NOEHTUYHA yCnyraM rocTUHUL,

MyHkTOM 25 MpaBuna NpefocTaBieHns TOCTUHNYHBIX YCnyr B Poccninckon degepaumm B Ka4ecTee
06a3aTesIbHbIX FTOCTUHUYHBIX YCNTYT YKa3aHbl BbI30B CKOPOWM MOMOLLW, MNOAb30BaHNE MeANLIMHCKOWN
anTeykom, [OCTaBKa B HOMepP KOPPECMNOHAEHLUN, aapecoBaHHON NoTpebuTento, No ee nonyyeHun, nobyaka
K OnpenesieHHOMY BpeMeHM, NpeaocTaBneHne KunaTka. B TpeboBaHMsAX K rocTuHMLaM (npunoxxexHne Ne 4 K
MonoXeHNo 0 Knaccuukaumm roCTUHNL,) B Ka4eCTBe YHUBEPCaSbHbIX (06A3aTenbHbIX 419 BCEX FTOCTUHULL)
YCNYT YKa3aHbl, MOMUMO MepeyncsieHHbIX B NyHKTe 25 MpaBui, exxefHeBHble yOopKa HOMepa 1 3anpaBka
NnocTeNien, BbI30B TaKCU, HaM4ymne TYpPUCTCKON MHopMaummn B ciyxbe npuema n pasmelleHuns (B xonne
FOCTUHWLBI). ECIM MCXOANTL M3 TOro, YTO A5 NPU3HAHMA KPAaTKOCPOYHOIO HaMa XKIUJI0ro NoMeLLeHns B
MHOrOKBapTUPHOM AOMe OKa3aHWEM FOCTUHUYHBIX YCIYT HE0BX0ANM BECb UX CMEKTP, TO 3TO 06 bEKTNBHO
co3pnaBano bbl ycnosma ons 3noynorpebneHnin o CTopoHbl COBCTBEHHNKOB CAABAEMOr0 XWjbs, KOTOPble
NCMNOJIb30Basn Bbl OTCYTCTBME HEKOTOPLIX YCAYr OJ151 ONPOBEP)KEHMNS NOBOAOB O NPeaoCTaBAEHUN UMK
FOCTUMHUYHbBIX YCAYT B LesoM, Ae-hakTo TaKoBble NpefocTaBnss. BMmecte ¢ TeM oTAe/bHbBIMU BHELUHUMMY
aTpnbyTamMm roCTUHNYHON AEATENBHOCTM B YaCTW OKa3aHusa psaga OTHOCKMMbIX K HER yCayr, B TOM Yyucne
ANCTaHUMOHHO, MOXKET 06n1afaTh 1 NpefoCTaB/IEHNE XKNI0ro NOMELLEHNS B MHOFOKBAapTUPHOM AOMe AN
NPOXXMBaHMA NO AOrOBOPY KPAaTKOCPOYHOIro HalMa, He nepepacTas No CBOUM CYLLUHOCTHbIM
XapaKTEPUCTUKAM B FOCTUHUYHbBIE YCAYTW.

MpXoANTCA KOHCTAaTMPOBaTb, YTO HOPMATUBHbLIX KpUTEPUEB NepepacTaHns OQHOM CUTyauumn B Apyryto ans
Lenen NnpUMeHeHns Yactn 3 ctaTbn 17 XKunuwHoro kogekca Poccuinckon ®egepaumnm , KOTOPbIE MOXHO
661010 6bl NpU3HaTL 6ECCNOPHBLIMM N 0QHO3HAYHBLIMU, HE YCTAaHOBEHO. 3TO, OAHAKO, caMo Mo cebe He MoOXeT
CNY>XXUTb MPENATCTBNEM O/151 OLLEHKN COOTBETCTBYHOLMX 0OCTOATENLCTB CyAaMM.

4. B ycnoBusx, Korga HopMaTUBHO HE YCTaHOBMIEHO, Ha/IMYME KaKoro MMeHHO Habopa, obbeMa 1 BHELLHEro
BbIPaXXEHUSA YCAYT, aHaNOrMYHbIX TOCTUHUYHBIM, MPUBOANT K NepepacTaHnio 4ONYCTMMOr0 HalMa XUoro
NOMELLEHNA B 3aMpeLleHHOe 0Ka3aHne roCTUHNYHBIX YCIYT, Cyabl, Kak CBUAETENbCTBYET NpakTuKa, NpuMHAB
K CBeAeHN0 DaKT CAayn KBapTMpbl MOCYTOYHO 1 Apyrne ob6CcToaTenbCTBa, BKAKYaA HalMyne MHTEpHeT-
peKnaMbl, N3 COAEPXXaHNSA KOTOPOM YCMaTPUBaOTCSA OTAE/NbHbIE MPU3HAKN FOCTUHNULbI U TOCTUHUYHbBIX
ycayr, B TOM 4ucse c yyetom TpeboBaHmin MNpaBun NpeaocTaBieHNs roCTUHNYHBIX YCyr B Poccuinckon
depnepaumm, HepeLKo MMEHHO Ha NoA0bHbIX OCHOBaHMAX AenatoT BbIBOA 006 MCMOJSIb30BaHMM XKINJIO0O
NOMEeLLEHNA 415 OKa3aHWA Takux ycnyr. [pyn 3TOM OHW He BCerga yAenstoT BHUMaHne NccaeoBaHunto Toro,
CO34at0TCS NN 4118 NHbIX XWJIbLLOB MHOFOKBapTUPHOIO AOMa HeyaobCTBa, CyLLeCTBEHHO MpeBbIlatoLLne Te,
KOTOpPbIE NMEIOT MECTO B X0e 06bIYHOIr0 UCMONb30BaHNSA KBAaPTUPbl, PAaCTET /I MIHTEHCUBHOCTb
3KCMyaTauum MecT obLLero NonbL30BaHUSA B AOME.

Anennnpys K HaJin4mio B 06bABNEHUSX O CAAYe XKWNbS, pa3MeLLEeHHbIX Ha UHTEPHET-pecypcax,
TEPMUHOSIOr MK, UCMNOJIb3YEMOW B FOCTUHNYHOW AEeATENbHOCTH, KaK 3TO MMEso MeCTOo U B Aee 3asaBuTens,
Cynbl HE OnpeaensioT, KakoBa NpMYnHa ONNCcaHnsa Xuabs NMEHHO B TaKOM hopMaTe 1 HaxoauT AN Takoe
OMNUCaHNEe KOHKPETHOE NOATBEPXKAEHNE B AENCTBUSX, BIEKYLMX HEFATUBHbLIE NOCAEACTBUA 419 KOMopTa
APYTUX XUNbLIOB 1 BEAYLUUX K N3ObITOYHOM 3KCNayaTaum MecT obLiero nosib30BaHMA B MHOFOKBapTUPHOM
aome. Cyabl MpMAaoT 3TUM 00BABNEHMAM XapaKTep A0Ka3aTeNbCTB, 6eCCNopHO MOATBEPXKAAOLLNX
NCMNOJIb30BaHNE KBAapTUPbl 15 BPEMEHHOI0 pa3MeLLEHNS FOCTEN C LieNIbio 0Ka3aHUsS rOCTUHUYHBIX YCIYT.
OcHoBaHMeM o5 BbIBOAA 00 UX HAANYUKN CAYXKUT 1 NPEeAOCTaB/IEHNE XINI0ro MOMELLEHUS B XO4€
npeanpuHUMaTENbCKOM AeATeNbHOCTMW, XOTA cAaYva B apeHay (Haem) cOBCTBEHHUKOM XUbIX MOMELLEHWNI B
paMKax TakOBOW He NCKoYeHa. B oTaenbHbIX Xe cinydaax cyabl npuberatoT n kK 6onee npocToMy Noaxoay,
yKa3blBas, YTO NpefoCTaBeHNE XUI0ro NoMeLLeHnsa 08 BPEMEHHOI0 NPOXKMBaHWNA HEOr PaHNYEHHOMY
Kpyry auu, T.e. 05 BPEMEHHOr0 3acesieHns rpaXK4aH Ha BO3Me34HOWN 0CHOBE, (DAaKTUYeCKUN ABAsSeTCS
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OKa3aHWeM FOCTUHUYHBIX YCIYr (onpeneneHmne cyaebHom Konnernn no rpaxaaHckum genam TpeTbero
KaccauuoHHoro cyaa obuien topucamkuum ot 11 mas 2022 roga Ne 88-7544/2022).

[na aprymMmeHTaumm BbIBOAA O HapyLLeHMM pacCMaTPMBaEMOro 3anpeTa UCNoJib3yloTCa U OTAeSbHble
HeraTuBHble (haKTbl, KacalLmecs NoBeaeHUs rpaxxaaH, KOTopbIM NpefocTaB/ieHa KBapTupa. XoTs 3TO 1
MoXeT BbITb B oNpeaeNieHHON Mepe onpaBAaHo CTpeMeHneM cyaa obecneynTs afekBaTHbIE YCI0BUS
NPOXXMBaHNA 4S9 NHBIX XWJIbLLOB MHOFOKBapTUPHOIO AOMa, HO MOXXET U NMOPOXAaTb OTKIOHEHMS OT
NPWHLXMNOB CNPaBeaBOCTU N COPA3MEPHOCTM, MOCKOJIbKY Takne aKTbl He NpefonpeaeneHbl ToW Nan
NHOM (POPMOI UCMOSIb30BaHNA KBAPTUPbI 1 MOTYT BO3HMKATb M NPU AANTENBHOM (B TOM Y1C/e Mo JOr0BOpY
L0JITOCPOYHOr0 HaMa) MPOXKMBAHUMN B XKNIOM NoMeLLeHnn. NMpnyem coceam Bo BCAKOM C/y4ae He JINLLEHbI
BO3MO>XHOCTW MPW BO3HUKHOBEHMM NPENATCTBMIA 419 HOPMaJIbHOMO UCMOJIb30BaHNSA CBOUX XWJIbIX
MOMELLEHNI U MeCT 06LLero Noib30BaHNA B MHOrOKBapTUPHOM foMe TpeboBaTh 3alWThbl OT A4ENCTBUIA NN
LeATeNbHOCTH, CO3Jal0LWMX Takne NpensaTCTBUS, B HaCTHOCTY B nopaake ctaTeml 304 K Poccumnckon
depnepaumm (HeraTopHbIN UCK).

Cynbl, Kak nokasbiBaeT 1 geno lN.E.baxupesa, MOryT UCXOAUTb TaKXe 13 TOro, 4To No 4OroBoOpYy HanMa
XKNI0r0 MOMELLEHNS OHO NPeAOoCTaBASeTCA HaHUMATEeNo 411 NPOXMBaHWA, a eCn KBapTupa
npegocTaBAfEeTCA HaHUMATENSAM HEHAL0/1M0 U PaCYETHLIM BPEMEHEM ABJIAIOTCA CYTKU, TO OHa
npenocTaBaseTCa He 4N14 NPOXXMBaHWA, a NS npebbiBaHNA B HER, O BPEMEHHOI0 pa3MeLLeHNs rpakaaH.
9T0, 0iHaKo, camo no cebe He MOXXeT BbITb OCHOBAHWEM A5 BbIBOLOB, OFPaHWYMBaloLWMX NpaBa
cobCTBEHHMKA, MOCKOJIbKY, C OAHON CTOPOHbI, 1 NPU ANUTENIbHOM UCMOJb30BaHUM XXNI0ro NOMELLEHNS He
Mo MeCTy OCHOBHOWN pernctpaumm TakoBoe opopMaseTcs Kak perncTpauma no Mecty npeboiBaHus, 4To
cnepyet u3 MNpaBua pernctpauumn n CHATUA rpakaaH Poccuinckon Gefepauum ¢ perucTpaulmoHHOro yyeta
no mMecTy npebbiBaHMA 1 MO MECTY XUTeNbCTBa B Npeaenax Poccunckon ®epepaumm, yTBepX AEHHbIX
MocTaHoBneHUeM MpaBuTenscTBa Poccuinckon ®epepaumm ot 17 nonsa 1995 roga Ne 713 . C gpyron
CTOPOHbI, MpaBnia NpefoCTaBAEHNA FOCTUHMYHBIX YCayr B Poccuinickon Peagepauny NPUMEHUTENBHO K
rOCTUHMLLAM UCMOJb3YIOT U TEPMUH "NpoXXnBaHue",

Mpn Nogo6HOM NCTONKOBAHUM (DAKTUYECKM BCE CNTyHan KPAaTKOCPOYHOrO - OT OAHMX A0 HECKONbKUX CYTOK -
HalMa XXWNbA NOTeHUMa bHO NOANaAaloT NO4 pacCMaTPUBAEMbIV 3aMNpPeT, YTO BJIEYET MOBbILEHHbIN PUCK
CTOJIKHOBEHUS KOHCTUTYLIMOHHbIX LLEHHOCTEN.

Mpy 3TOM faneko He BO BCEX aHaNOrMYHbIX CJyvasx nMeeT MeCTo pacCMOTpeHKe cnopa cyaom. B
3Ha4YNTENbHOW Mepe BO3HMKHOBEHWE TaKOBLIX 00YC/IOB/IEHO XapaKTEPOM OTHOLLEHWIN COBCTBEHHNKOB
NCNOJIb3yeMbIX TaknuM 06pa3oM KBapTMp C COCeasiMUK, B TOM YUCSIE B CUJY PeasibHOro Uan MHUMOro
co3naHns HeynobcTB nocnegHUM. [eaTenbHOCTb XXe COOTBETCTBYOLWMNX KOHTPOMPYIOLLNX OPraHoB
06BEKTMNBHO He MOXeT 061afaTh CNIOLWHLIM XapakKTEPOM U, KaK MpaBuo, OCYLLECTBAAETCA B Ka4eCTBe
Mep pearmpoBaHuUs Ha »anobbl rpaxkaaH. TeM caMbiM CKNafblBaeTCa CUTyaLums, Korga npu obuuem
(haKTNYeCKOM AOMyLLEeHNN KPAaTKOCPOYHOr0 BO3ME34HOM0 NpefoCTaBAeHNS XNbIX MOMELLEHNI B
MHOIrOKBapTUPHOM OMEe BbLIOOPOYHO NPUMEHSETCS ero 3anpeT, YTO MOXET NoAPbIBaTh AOBEPUE K 3aKOHY U
NENCTBMAM roCyapcTBa, a Tak)Ke CTaBUTb NOJ COMHeHUe cobatofeHne NpUHLMNa NpaBoBoWA
onpeLeneHHoCTH.

5. Heobxogumeim ycnoBmem focTuxeHus banaHca MHTEPECOB YHaCTHMKOB FpakaaHckoro obopoTa
BbICTYNaeT cobnoeHne TpeboBaHMn onpefeneHHOCTH, ACHOCTW U HeABYCMbIC/IEHHOCTY MPaBOBOro
perynvpoBaHuns, KOTOPbIe BbITEKAIOT U3 MPUHLMMOB MPaBOBOro rocyapcTBa, BEPXOBEHCTBa 3aK0Ha U
IOPUANYECKOr0 PaBEHCTBA, 3aKPEeneHHbIX B CTaTbsax 1 (4acTb 1), 4 (yacTb 2), 15 (vactm 1 mn 2), 17 n 19
(4actn 1 n 2) KoHcTuTyuum Poccminckon depepauun (nocTaHoBNEHUS KOHCTUTYLIMOHHOrO Cyaa PoCCMICKow
®epepaumn o1 17 nioHa 2004 roga Ne 12-M, o1 21 aHBaps 2010 roga Ne 1-11, oT 13 aHBapa 2020 roga Ne 1-
Mwap.).

M3 TpeboBaHmin NpaBoBON oNpeaeneHHOCTH, C Y4ETOM BblpaXXEHHbIX B MOCTaHOBAEHNAX KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepauunm ot 22 mnioHa 2017 roga Ne 16-M v o1 15 anpens 2020 roga Ne 18- npaBoBbIx
no3nunin, CeayeT, YTO HOPMbI, PEryanpyoLMe OTHOWEHNS COBCTBEHHOCTY U MHbIE MMYLLECTBEHHbIE
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OTHOLUEHNS, AOKHbI ObITb SCHBIMUW, TOYHBIMU 1 HEMNPOTUBOPEYMBLIMU, @ MEXAHN3M NX OENCTBUS -
npefcKasyembiM U NMOHATHLIM Cy6beKTaM NPaBOOTHOLLEHWI, KOTOPbIE AOJKHbI UMETb BO3MOXXHOCThL B
pa3yMHbIX Npegenax NnpeasnaeTb NPaBoBbie NOCAEACTBMA CBOEro nosefeHns. KoOHCTUTYLMOHHAS
3aKOHHOCTb, PaBEHCTBO BCEX MEpPe 3aKOHOM U Cy[10M W paBHOMpaBme MoryT BbiTb obecneyeHsbl Kb nNpu
yC0BUW e4MHO0BPa3HOro MOHMMAHNS U NPUMEHEHUS HOpMbI. VIHoe ocnabnseT rapaHTumM 3aWmThbl
KOHCTUTYLIMOHHbIX MpaB 1 CBOBO, MOXXET BECTU K HapYLUEHWIO NMPUHLUMNOB PaBEHCTBA 1 BEPXOBEHCTBA
3aKO0Ha.

BmecTe ¢ Tem KoHCcTuTyumoHHbIn Cya Poccuiickon ®eaepaumm HEOAHOKPAaTHO OTMEYaJl, YTO HEKOTopas
HEeTOYHOCTb, AOMNYyLWEHHas 3aKoHo4aTenem npu OpMyampoBaHUM HOPMbI, XOTA U 3aTPYAHAET YsCHEHMe ee
LENCTBUTENBHOMO CMbIC/A, 0AHAKO HEe AaeT OCHOBAaHWUN 4 BbiIBO4A O TOM, YTO OHa SBASAETCH
HeonpegneneHHon (noctaHoBneHNs oT 28 mapTa 2000 roga Ne 5-11, oT 26 mapTa 2021 roga Ne 8- ;
onpenenenns ot 25 aHBapsa 2007 roga Ne 48-0-0, o1 16 nionsa 2013 roga Ne 1173-0O n gp.). Kpome Toro, B
cynebHon npakTuke A0KHO obecneynBaTbCs KOHCTUTYLIMOHHOE NCTOJIKOBaHME Noaiexallnx
NPUMEHEHUNIO HOPM, @ NMPU PACXOXXAEHNSAX B MOHUMaHUN HOPMbI CyaaMin obecrnedyeHne HaanexXallero
YPOBHS FapaHTWI KOHCTUTYLMOHHbIX NMPaB FpaXK4aH BO3MOXXHO MOCPeACTBOM ee KOHCTUTYLMOHHO-
cynebHoro nCTonkoBaHms.

310>KeHHOE - C y4eTOM noJsioxeHnn PegepanbHoOro 3akoHa "O6 oCHoBax TYPUCTCKON AeATENIbHOCTY B
Poccninckon ®degepaumn” n NoA3aKoHHbLIX aKTOB, @ TakXXe MPaKTUKK MPUMEHEHNS YacTu 3 cTaTbmn 17
MunuwHoro kogekca Poccuinckon ®egepaumm cyaamu, BKOYas Aeso C y4acTueM 3asBUTENS, - NPUBOAUT
K BbIBOOY O HEOHXOAMMOCTUN €e KOHCTUTYLMOHHOIO NCTONKOBAHNS B YaCTU TOr0, Kakasi UMEHHO
LeATesIbHOCTb OXBaTbIBAETCH 3aMPETOM Ha OKa3aHWEe rOCTUHUYHbBIX YCAYT B XWJIbIX MOMELLEHNSX
MHOrOKBapTUPHbIX 4OMOB. KOHCTUTYLIMOHHOCTb XK€ CaMON HanpaBIeHHOCTU AaHHOW HOPMbI Ha
npegoTBpalleHme pakTUYeCKoro NpeaoCTaBNeHNS TOCTUHNYHBIX YCAYT B XWJIbIX MOMELLEHNSAX
MHOIOKBapTUPHOr0O AoMa Mof NPUKPLITUEM UHBLIX (POPMASIEHO paspeLleHHbIX BUOO0B AeATeSIbHOCTW, B TOM
Yyncne Ha OCHOBAHWN NMPUTBOPHBIX CAENOK, HE Bbi3bIBAET COMHEHWN.

5.1. IMEHHO UHTepecamu rpaxkaaH, NPoXKMBaKOLLNX B XWJIbIX MOMELLEHNAX, HAXOAALMNXCS B
HenocpencTBEHHON 6AN30CTM OT NOMELLEHNIA, NCMONb3YEMbIX B Ka4eCTBE CPeACTB pa3MeLleHns, B NEPBYIO
ovyepelb 06ycn0BNEHO BBEAEHME 3anpeTa Ha NPeAOCTaBAEHNE FOCTUHNYHbBIX YCIYT B XXWUJbIX MOMELLEHUSIX,
PacnosIoXKeHHbIX B MHOIOKBapPTUPHbIX LOMax.

C 37Ol TOYKM 3PEHNSA HENb3S HE YUYNTbIBATb CTENEHb HEBNAroNnpUATHOrO BO3AENCTBMNS Ha MOBCEAHEBHYIO
YKU3Hb XXUNbLOB MHOIOKBAPTUPHOIrO AOMa NPW pasHbIX MPaBOBbIX U SKOHOMUYECKUX hOpMaX N OCHOBAHUSX
NCMONb30BaHNS XXNJIOr0 NMOMELLIEHNS, UMes B BUay, 6e3yCcnoBHO, yCpeaHEHHbI XapaKTep TakoN OLEHKN.
Mpun NCcnonb30BaHNN XWIOTO NOMELLEHNSA 419 NPefoCTaBAeHNs FOCTUHNUYHBIX YCIYT, CONOCTaBMMOrO C
AeATeNbHOCTbIO FOCTUHMLbI, YPOBEHb TaKoro BO34encTBMA Hanbosiee BbICOK - XOTA Bbl MOTOMY, 4TO
npennosaraeTca HaJmymne nepcoHana, 0b6cnyxmMBatoLLLEro NONb30BaTENEN FOCTUHNYHBIX Ycayr. Mpw
MOCTOSAHHOM >Xe MPOXXUBAHUK, B TOM YMCJe NpY AOJITOCPOYHOM HaMe, YPOBEHb HEBNaronpmuaTHOro
BO3JENCTBNS NpeanosiaraeTcs, HanpoTus, Hanbonee HN3KMM (XOTSH MHOr0e, KOHEYHO, 3aBUCUT OT
KOHKPETHbIX XWbLIOB).

Cny4Yam KpaTKOCPOYHOr0O HaMa XWJbS, eCaV NOL €ro BUAOM He OCYLLeCTBASETCA PaKTUYeCKm
NOJIHOLLEHHAs FOCTUHUYHAA AEATENbHOCTb, B 3TOM CMbIC/IE 3aHUMAOT NPOMEXYTOYHYI0 No3numnio. Yactas
CMEeHa HaXoLALWMNXCSA B KBApPTUPE NULL YBEJIMYMBAET PUCKM MOABJIEHNA Cpean HUX OTJINYaoLWmxcs
HeaZleKBaTHbIM NoBeaeHneM (Tem bonee B CUTyaLumn OTAbIXa OT 0ObIYHOMO TEYEHUS XKU3HN), BO3MOXKEH
AOMNOSIHUTENbHBIN WyM Npn YOopKe, NpoBoANMON COBCTBEHHUKOM MOMELLLEHMS NOC/IE Bble3[a 04epesHOro
NMocTosA/bLI@ C NCMOJIb30BAHMEM TEXHUYECKMX CPedcTB, 1 T.N. KpoMme Toro, cam hakT NOCTOSHHOI0
NOSIBNEHNSA HE3HAKOMbIX UL, B NOAbE34e MOXXET CO3[aBaTh 415 Ccocefeln onpefesieHHbin guckomeopT. Ho,
C APYroN CTOPOHbI, MpW HOPMasbHOM (0TBeYatoweM 0bbIYHOMY MPOXXMBAHMWIO B KBapTUPE LaHHOWN NaoLlaan)
KONNYeCTBe NOCTOSJIbLIEB U NPU NX pa3syMHOM noeedeHunn (rpyboe oTCTynseHne oT CTaHAapPTOB KOTOPOro
npeanosiaraeT BO3MOXXHOCTb HAaCTYM/IeHMA OTBETCTBEHHOCTW) YPOBEHb BO34ENCTBUSA Ha UHPACTPYKTYPY
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MecCT 06LLero nosib30BaHNsA MOXET M He OT/INYaTbCA KapAWHaIbHO OT TaKOBOrO NPY NOCTOSHHOM
npoXxuneaHuu. bonee Toro, n NOCTOSHHO NMPOXXMUBaIOLLME LA BNpaBe, HanpuMep, npuberaTth K ycayram
JIOCTaBKMN TOBAPOB U eflbl, YTO CO3J4aEeT TaKoM Xe 3PDEKT NOABAEHNS Yy XUX NNLL B MecTax obLiero
MO/1b30BaHUA.

Mpwn oLEeHKe 0CNapMBaEMOro 3aKOHOMOJI0XKEHUSA BaXXHO MMETb B BMAY, YTO KPAaTKOCPOYHbIA MOCYTOYHbIN
HAEeM - MPUTOM YTO CLa4ya XKWJIbS B KPATKOCPOYHbIA HAEM He 3amnpeLleHa - MOXKET CYLLIECTBEHHO [OMOHSATh
FOCTUHWNYHYIO AeATeNbHOCTb B YaCTU NPefoCTaB/eHMs CPeACTB pa3MeLleHns coobpa3Ho CTeneHu
YOOBNETBOPEHHOCTY TaKol NOTPEBHOCTM 1 C YH4EeTOM LieSieit MOOLLPEHNS 1 Pa3BMTKA Typu3Ma, BKOYas
BHyTpeHHVII7I. Henb3s NrHOpupoBaTb N TO 06CTOﬂTeJ'IbCTBO, 4YTO ANnd MHOIrmx Jnu, 3aHUMatoLLNXCA
npenoCcTaBlEHNEM XWUbS B KPAaTKOCPOYHbIA HAaeM, 3TO CyLLECTBEHHbIN, @ MHOMAa € ANHCTBEHHbIN
3apaboTokK. BO3MOXHOCTb AOMNONHUTENBHOIO 3aKOHHOr0 3apaboTKa, ecnmn 3TO He NopoXKaaeT
HenponopLMNOHaALHO HebnaronpMATHbLIX NOCAeACTBMIA AN APYIMX WL, 3aCny)X1BaeT NoALepP KKK, B To xe
BPEMS BO3MOXXHOCTb KPAaTKOCPOYHO CHATb KBAPTMPY BMECTO TOro, YTobbl BOCMOJIb30BaATLCS YCayramu
FOCTUHWLbI, paclunpseT BbIOOPp 1 y rpa)kaaH, HY>X AaloWMXCsS BO BDEMEHHOM pPa3MeLLEHMNN,

IMEHHO COBOKYMHOCTb YKa3aHHbIX (DaKTOPOB, 04EBMAHO, MPMBEA K TOMY, YTO Aake npu 6onbLieM pucke
Hey,EI,OGCTB ONA XUnbLUOB OT KPAaTKOCPOYHOIo HaMa XWnb4d, 4em npn AM4HOM NCMNOJIb30BaHUKN nNomMeLleHnA
CoBCTBEHHUKOM MW HAaHMMaTENEM NO AOrOBOPY COLMANbHOr0 HaiMa Anbo YieHaMn ero CeMbmn MAN Npwu
NnpenocTaBfeHNN B ANNTENbHbIA HAEM, 3aKOHOaTe b 0JJHOBPEMEHHO C 3aMPEeTOM NpPefoCTaBNeHNs
FOCTUHWUYHbIX YCAYr B MHOTOKBAPTMPHbLIX AOMax He noLles nNo nyTyu NoJIHOro 3anpeTa KPaTKOCPOYHOro
HaMa »XXWJbIX MOMELLLEHWNI B TaKUX AOMaXx WM Mo KpanHen Mepe - yCTaHOBIEHNS €ro MUHUMaNbHOIo
CpOKa. |_|O,£I,O6Hbll7l noaxon no3BOJIAET OPUEHTUPOBATLCA Ha TO, HTO HOPMATUBHbLIM perysimposaHnem He
npegonpegeneHa HeobxoAMMOCTb MHTEPNPEeTUPOBaThL Ntobble 4ENCTBUSA U NpeasoXKeHns cobCTBEHHNKA
HaHUMATENO XWUJbs, aHaNOrNYHbIE TOCTUHUYHBLIM YCyraM, B Ka4eCTBe KOMIMJIEKCa IopUANYECKNX (DaKToB,
MO3BOJIAKOLLEr0 YTBEPXAAaTb 06 OKa3aHMM B MHOrOKBApPTUPHOM AOME FOCTUHWUYHbLIX YCAYT, 3aMpPeLLeHHOM
YyacTbto 3 cTaTby 17 XXunuwiHoro Kkogekca Poccuinckon ®egepaumnm .

5.2. CornacoBaHne paBHO3HaYHbIX KOHCTUTYLMOHHbIX LEHHOCTEN, B YaCTHOCTU BbITEKAOLWMNX 13
copgepxxaHna ctaten 8, 17 (4actb 3), 34 (vacTb 1), 35 (yactn 1 n 2), 40 (4acTb 1) n 42 KOHCTUTYL MK
Poccuiickon ®epepaumm, npegnosaraetT He06X0AMMOCTb MOUCKa CpaBeAIMBOro 6anaHca, Npu KOTOPOM HU
O4HOW N3 3TUX LleHHOCTen He oThaeTcs 6e3yCcnoBHOro NPUoOpMTETa, a AENCTBME OAHOr0 NpUHLMUNA
(LeHHOCTKW, NMpaBa) CO34aeT MMMaHEHTHbIE Npeaensl oasa agpyroro. Kak cnegcreme, BONPOC 0 NpaBoOBOM
NPUPOAE KPAaTKOCPOYHOrO (Ha CPOK OT OAHMX A0 HECKOJIbKMX CYyTOK) BO3ME34HOro NpefocTaB/ieHns
COBCTBEHHUKOM XXMOr0 NMOMELLLEHNS B MHOFOKBAPTUPHOM [IOME FpaXkJaHaM MOXKET peLllaTbCs npu
Ham4ynn Cnopa ncxond U3 cogepxaHusa KOHerTHOI7I neAaTeNIbHOCTN C y4eTOM B TOM Yucne cnenyrowmnx
KpuTepues.

He moryT camu no cebe 6bITb OCHOBAaHMEM As NPU3HAHNUS AeATENbHOCTU MO NPeAoCTaBAEHNIO XINI0r0
MOMeLLLEeHNS FTOCTUHUYHBIMUN YCITyraMmn: KOPOTKUIA (0T OOHUX 00 HECKOJIbKUX CYTOK) CPOK MPeaoCTaB/eHNS
XKNI0Tr0 MOMELLEHUS; NCMONb30BaHUE MPU PacNpPOCTPaHEHUN MHOPMALIMKM O BO3MOXXHOCTW €ro
npenocTaB/eHNs TEPMUHONOM W, XapaKTEPHOW ONs chepbl FOCTUHUYHBIX YCAYT; NPUCYTCTBUE
COBCTBEHHMKA XKIJIOFO NMOMELLEHNS WX YNOJIHOMOYEHHOI0 UM L@ NPW 3aCeleHUN rpa)kaaH B XKWoe
rnomMewieHmne n BbiCeJsIeHNN U3 HEro, OKa3aHume COBCTBEHHMKOM XWNJI0ro nomeLwieHna nnan ynoJIHOMo4eHHbIM
UM NNLLOM COAENCTBNSA rpakAaHaM, KOTOPbIM NPefoCTaBASETCS XKUA0e NOMELLEHNE, B MOYyYEHNN
TPAHCMOPTHbLIX YCAYT WA yCAyr obLecTBEHHOro NMTaHMs, KOrAa 3TO He CBSA3aHO C A0MNOJIHATESIbHON
Harpyskom Ha UHPACTPYKTYpPYy MecT obLiero nosb3oBaHNs B MHOrOKBAapTUPHOM [OMe.

Ecnn e cobCcTBEHHMKOM NPefoCTaBASEMOro rpaXkjaHam Ha KOPOTKUIA CPOK »XXUI0ro noMelleHms
NpeanpuHATLI MePbl N0 TakoMy ero 06opy0BaHMIO (OCHALLEHWNIO), KOTOPOE NO3BONSIET OAHOBPEMEHHO
NpefoCcTaBAATb ero 3Ha4nTeNbHO 6obLlIeMY YUCAY FpaXkAaH, YeM pa3MeLLaloTCs B TaKOM MOMELLEHUN Npw
00bIYHOM MPOXMBaAHMM, MO0 NOMELLEHNE PErYNSPHO NPEAOCTaBNSAETCS TakoMy YMCY rpa)kaaH, 1mbo oHO
MOXXeT NPefoCTaBNATLCS MEHeE, YeM Ha OAHMW CYTKW, a PaBHO 4S9 yLOBNETBOpeHUs notpebHocTen, He
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CBSI3@aHHbIX C MPOXXMBAHMEM B HEM (a5 MPOBEAEHUS NPa3aHOBAHWIA, APYrMX MEPONPUATUIA, BCTPEY U T.M.),
mbo ecnm MMeeT MeCTOo NOCTOSAHHOE WA PErynsapHOe HaXxoXAeHNE B MeCTax 0bLLero nosb30BaHns B
MHOrOKBapTUPHOM AoMme nunL, obecnevymBatolnX OKasaHMe pasMeLLeHHbIM B XXJI0M NOMeLLeHNN
rpa>xfgaHaM ycnyr, 00bIYHO OKa3bIBaeMbIX roctTuhHmuamun, B TOM Hucne npeayCMoTpPEeEHHbIX MYHKTOM 25
MpaBuna NpeaoCcTaBAEeHNS TOCTUHUYHBIX YCayr B Poccuinckon ®epepaumm, nmbo ecam ogHUM CO6CTBEHHMKOM
KPaTKOCPO4YHO NpefoCcTaBaseTcs rpaX4aHaM HEeCKOJIbKO NOMeLLeHNI B 04HOM MHOIOKBapTUPHOM A0Me, -
TO 3TO JaeT OCHOBaHMSA pacCMaTpUBaTb TaKylo AeATeNbHOCTb Kak PakTMYeckoe npegocTaBieHne
FOCTUHWYHbBIX YCAYT C MPUMEHEHNEM COOTBETCTBYIOLLMX MPaBOBbIX NOCAEACTBUN.

3TVM He NCYepPnbIBATCA BCE BO3MOXHbIE KPUTEPUN NPUHATUSA CyAaMn cbanaHCMPOBaHHOIO peLleHmns Mo
AaHHOMY BOMNpOCY. [la)ke BbIABUB MPU3HAKM - B CBA3M C CUCTEMATMYECKON CAavYeln XUI0ro NoMeLLeHns B
MHOrOKBapTUPHOM AOMEe B KPaTKOCPOYHbLIN HAeM - OKa3aHns OTAENbHbIX TOCTUHUYHbBIX YCAYT, CYy4 MOXeT
YCTAHOBUTb, ABAAOTCA 1M 0OHaPY)KEHHbIE NPU3HaKN (hOPMaJIbHLIMU UK TaKas AeATeNIbHOCTb
NEeNCTBMTENbHO CO34aeT AS UHBIX XUbLOB A0Ma Hey1obCTBa, CyLWEeCTBEHHO NPEBLILAOLME Te, KOTOPbIE
MUMEeIOT MeCTOo B XxoZe 06bI4HOr0 NCMOJIb30BaHNA XIWA0r0 NoMeLLeHNs, M1Mbo BNeYeT 04eBMAHOE MOBLILLEHNE
WHTEHCUBHOCTM 3KCMyaTauum MecT obLLero nonbL30BaHNA B MHOrOKBapTUPHOM AOMe BMJIOTb A0
MHTEHCUBHOCTN, npmcyu.l,e|7| rOCTUHNYHOWN neaTenbHOCTN.

6. Takum 06pa3oM, 4acTb 3 cTaTby 17 XKuanwHoro Kogekca Poccuinckon ®epepaumm , KoTopas 3anpeLlaeT
NCMNOJIb30BaThb XMW0€e NOMeLLeHne B MHOrOKBapTUPHOM AOMe 41 NpefoCTaBfeHNsA FOCTUHUYHBIX YCAYT 1
Ha OCHOBAHWM KOTOPOW peLlaeTCcs BONPOC 0 AOMYCTUMOCTW OCYLLECTBIEHNSA AEATENLHOCTY MO
KPaTKOCPO4YHOMY (Ha CPOK OT OAHUX OO HECKONbKUX CYTOK) BO3ME34HOMY NMpeaocTaBaeHnto
COBCTBEHHUKOM TakKoro Xuaoro noMeLwleHna rpaxaaHaM, He MOXXeT paCueHNBaTbCA KaK MpoThBOpeYaLllad
KoHCcTuTyummn Poccuinckon depepaumm, MOCKOAbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
cMCTeMe OeiCTBYIOLWEro NpaBoBoro peryanpoBaHna gaHHasa HopMa He npeanoJiaraeT 3anpeTa Takom
aeAatTenbHocTu 6e3 ee cogep)xaTeNibHOM OLEHKM B COOTHECEHWUM C TOCTUHUYHBIMW YCAYramn InLb Npu
HaM4YnmM OTAeNbHbIX POPMasbHbIX MPU3HAKOB OKa3aHMA FOCTUHUYHBIX YCAYT (CPOKW NpenocTaBieHns
XNNbS, CUCTEMATUYHOCTb, NPeANPUHUMATENBCKUA XapaKTep Takow AeATEeNbHOCTM WU Ap.), €CAN NPU 3TOM
He CO3[al0TCA AN UHbIX XXU/bLLOB MHOrOKBAapTMPHOro AoMa Heyao6CcTBa, CyLeCcTBEHHO NpeBbilatoLme Te,
KOTOpble MMEKT MeCTO B Xoe 00bIYHOr0 MCMOIb30BAHNS XUIOT0 nomMeLweHnda, n eCJsin 3To He BJ1IeYHeT
04€BMAHOIr0 MOBbILLIEHNS MHTEHCMBHOCTW 3KCMyaTalmMm MecT obLero nofb30BaHNA B MHOTOKBapTUPHOM
nome.

HecMoTps Ha TO 4YTO AaHHas HOPMa - B YKa3aHHOM ee MOHMMaHWK - B LIe/IOM MO3BOISET CyAaM
yCTaHaBAMBaTb MPUMEHNTENBHO K 06CTOATENbCTBAM KOHKPETHOrO Aena, He HapyLeH fn 3anpeT
npenocTtaBneHna rOCTUHUYHbIX yCyr B MHOTOKBapTUPHOM AIOME, ee n306bITOYHAS KPaTKOCTb o6pa3yeT
onpegfeneHHbin npoben. byay4m KOMNEHCMPOBAHHLIM KOHCTUTYLMOHHO-MPABOBbLIM UCTOJIKOBAHMEM, OH HE
MOXKET BbITb NPM3HaH KOHCTUTYLMOHHO 3HAYNMbIM 1 MOTOMY He BJIeYET MPU3HAHMSA HOPMbI He
cooTBeTCTBYlOWeN KoHCcTuTyunn Poccuinckon ®enepauun. Tem He MeHee yaobCTBY NPaBONPUMEHEHUS 1
rapaHTWAM MpaB y4aCTHUKOB NPaBOOTHOLLEHWIA B 6onbLIen Mepe cnocobCcTBoBano 6bl HOPMATHUBHOE
BOCMOJIHEHME 3TOro npobena, BNOJHE YMECTHOE, Kak cnefyeT us ctatbh 80 ®enepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®egepaummn” , n nocsae cocTosBLUErocs
KOHCTUTYUMOHHOIO NCTOJIKOBAHWA.

B cBSi3n C 3TUM thefepasbHOMY 3aKOHOAATESI0 HAOAEXNT - MCXoas u3 TpeboBaHUn KOHCTUTYLMK
Poccninckon ®degepaumm n C y4eTOM NpaBoBbix No3uunin KoHctutyumnoHHoro Cyana Poccunckon ®epepauun,
BblPaXKEHHbIX B HACTOALLEM [TOCTaHOBNEHWI, - MPUHATL MEPbI K YPErympoBaHunto ocobeHHocTewn
KPaTKOCPOYHOr0 NpeAoCTaBAEHNS XW/bIX MOMELLEHNIN 4111 pa3MeLLeHNs rpakaaH, Nnoanep)xnsas
HeobxoanMbI BalaHC MHTEPECOB BCEX YYACTHUKOB TakUX NPaBoOTHOLIEHNN. COOTBETCTBEHHO,
henepanbHbIi 3aKOHOAATENb HE JILIEH BO3MOXHOCTU - Y4UTbIBas HacTosLlee MNocTaHOBAEHME,
TpeboBaHNA KOHCTUTYLIMOHHO ONpaBAaHHONM Lienecoobpa3HOCT, COCTOSHME 0BLWEeCTBEHHbIX OTHOLLEHWIA B
TeKYLUX YC/I0BUSAX, @ TaKXXe MHTepeckl 3KoHoMnYeckoro obopoTa n obecneymsas cobnogeHne NpUHLMNOB
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COpa3MepHOCTH, PaBEHCTBa U CPaBeaIMBOCTY - KOMMJIEKCHO YPEryampoBaTh 0CO6EHHOCTM
KPaTKOCPOYHOro NpeaoCTaBeHNS XUbIX MOMELLEHNIN ANs pa3MelleHns, obecneyns banaHc NHTEpPeCcos, B
4aCTHOCTW, COBCTBEHHUKOB NMOMELLEHUI, JINLL, KOTOPbLIM OHWU NPefoCTaBAATCS, UHbIX XUJbLIOB
MHOrOKBapTUPHOro AoMa. Mpu BBeAEHUN TeX UAN UHbIX YCI0BUIA OCYLLEeCTBIEHUS TaKoW AeATeNbHOCTM
HaZl0 y4YnUTbIBaTb CTEMEHb YA0BAETBOPEHHOCTM NOTPEOHOCTU B CPeACTBaxX BPEMEHHOMO pa3MeLLeHNns, B
CBA3M C YeM 3aKOHOJaTesb BNpase onpefennTb crneumnasbHble Npasuia KPaTKOCPOYHOro NpefocTaBaeHuns
(HaMMa) XKMNbIX NOMELLEHUA ANS OTAEeNbHbIX MECTHOCTEN (HanpuMmep, TYPUCTUYECKMX MECT 1 KYPOpPTOB).
Mcxons M3 N3n0XeHHOr0 N PYKOBOACTBYACh CTaTbaMun 6, 71, 72, 74, 75, 78, 79, 80 1 100 ®epepasibHOro
KOHCTUTYLIMOHHOI O 3aKoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYLUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpwn3HaTb YacTb 3 cTaTbk 17 XKuamwHoro Kkogekca Poccninckon degepaumm He NpoTUBOpEYaLLein
KoHCcTuTyummn Poccuinckon depepaunn, NoCKOIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
cMcTeMe AenCTBYIOLWEro NpaBoBOr0 PeryanpoBaHnsa OHa He npegnosiaraeT 3anpeTa 4eAaTeNbHOCTM Mo
KPaTKOCPOYHOMY (Ha CPOK OT OA4HUX L0 HECKOJIbKUX CYTOK) BO3ME34HOMY NpefoCTaB/IEHUIO
COBCTBEHHUKOM rpakAaHam NpuHagiexallero eMy Xuaoro noMeLLeHns B MHOroKkBapTUupHOM gome 6e3
copep)XaTeslbHON OLEHKN TaKoW AesATeNbHOCTN B COOTHECEHNM C FOCTUHUYHBIMUN YCayramin b Npu
HaM4YUM OTAENbHbIX POPMasbHbIX MPU3HAKOB OKa3aHMA FOCTUHUYHBIX YCAYT (CPOKM NpeaocTaBieHns
XWUNbSA, CUCTEMATUYHOCTb, NPeAnpUHUMATENbCKUA XapaKTep Takow AeAaTeNbHOCTM U A4p.), eCAn Npu 3TOM
He C03[al0TCA NS UHbIX XXU/bLLOB MHOrOKBAapTMPHOro AoMa Heyao6CTBa, CyLLEeCTBEHHO NpeBbILIatoLne Te,
KOTOpPbIE NMEIOT MECTO B X0[e 06bIYHOr0 UCMO/b30BaHMNSA XKIUJIOr0 MOMELLEHMS, N €CJIN 3TO HE BeYeT
0Y4€BMAHOIr0 MNOBbILLUEHNS MHTEHCMBHOCTM 3KCMyaTalmMm MecT obLero nosib30BaHNA B MHOTOKBApTUPHOM
fowme.

2. BbIIBNEHHbIV B HAacTosALLEM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPABOBON CMbICA YaCcTu 3 cTaTbun 17
XMunuwHoro Kogekca Poccuinckon ®egepaumm asndetcs obweobszaTenbHbIM, YTO UCKOYaeT ntoboe nHoe
ee UCTOJIKOBaHWe B NPaBONpPYMEHUTENIbHON NpaKTUKe.

3. MpaBonpuMeHnTeNbHbIE pelleHns No Aeny rpa)kgaHuHa baxupesa MNaBna EBreHbeBnYa, BoIHECEHHbIE Ha
OCHOBaHMM YacTu 3 cTaTbn 17 XXunuiiHoro kogekca Poccuinckon ®egepauum B UCTONKOBaHUN,
pacxonaLlemMcs C ee KOHCTUTYLMOHHO-NPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAacTosALWeEM [oCTaHOBNEHUN,
nogsexaT nepecMoTpy B yCTaHOBNEHHOM MOpsKe.

4. HacTosiee MocTaHOBNEHNE OKOHYATENIbHO, HE NOANEXUT 06>XKaN0BaHMIO, BCTYMAET B CUJTY HEMELJIEHHO
nocJie NPoBO3rnalleHns, 4eNCTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYrUMK OpraHamu
N 0OJKHOCTHBLIMU L aMU.

5. HacToswee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuMio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM MHTEPHET-NOPTase NPaBoBOM
NH(popMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn
Ne 9-11
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