no pesy o NnpoBepke KOHCTUTYLMOHHOCTH ab3aua BOCbMOro
YyacTu BTOpou cTtaTtbu 59 TpyanoBoro kogekca Poccunuckon
depepauum B CBA3M C XXKanobdbon rpaxxaaHkm E.A.CenbkoBom

MocTtaHoBneHme - Ne 59-1 - o1 19.12.2023 - KoHCTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Aesny o NpoBepKe KOHCTUTYLMOHHOCTM ab3aua BOCbMOr0 YacTu BTOPOW cTaTby 59 TpyoBOro Kogekca
Poccuiickon ®efepaLmm B cBA3u € xanobon rpaxxaaHku E.A.CenskoBoi

ropog CaHkT-NMeTepbypr 19 gekabpsa 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepauyun®,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4eno 0 NpoBepke KOHCTUTYLUMOHHOCTM ab3aua
BOCbMOI0 YaCTuK BTOPOW cTaTbh 59 TpynoBoro kogekca Poccminckon ®epepaumm .

MoBoAOM K pacCMOTpPeEHUIO Aena sBuiack xxanoba rpakaaHku E.A.CenbkoBon. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon depgepaunn ocnapnBaeMoe 3asBUTENbHNLEN 3aKOHOMO0XKEHME.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. B cooTBeTCTBUM C ab3aLieM BOCbMbIM YaCTu BTOPOW CTaTbk 59 TpyaoBoro kogekca Poccuinckonm
defepaumm No CornalleHno CTOPOH CPOYHbIN TPYLOBOW JOMOBOP MOXET 3aK/04aTbCsA C PyKOBOAMTENSAMM,
3aMecTUTEeNaMuU pyKOBOAMTENEN 1 FrnaBHbIMK ByxranTepaMum opraHm3aLuni, He3aBucnMo oT MX
OpraHn3aLUnoHHO-NPaBoOBbIX (hOPM 1 (HOPM COBCTBEHHOCTMN.

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHOr0 3aKOHOMOJIOXKEH NS OCNapuBaeT rpaxaaHka E.A.CenbkoBa,
kKoTopas ¢ 1 noHa 2021 rona paboTana no CPOYHOMY TPYyAOBOMY AoroBopy B denepasibHOM
rocynapCTBEHHOM 610A)KETHOM yUYpeXXAeHUN KySbTypbl "F0CYyAapCTBEHHbIA LEHTPAJIbHbIA My3ei
coBpeMeHHon nctopun Poccnn” (ganee - FocyfLapCTBEHHbIN LLeHTPasibHbIA My3ei COBPEMEHHON NCTOPUN
Poccun) B BOJIHKHOCTU HavyalbHUKa Cy>X6bl pa3BuTua 1 31 aBrycta 2021 roga 6bina yBosieHa no
OCHOBaHWIO, MpeayCMOTPEHHOMY MYHKTOM 2 4acTu nepBomn CTaTbh 77 TpyAoBoro kofekca Poccuninckon
depnepaumm (B CBA3M C NCTEYEHNEM CPOKa TPYAOBOro Aorosopa). MNonaras, 4To yBoJbHEHME 6blN0
He3aKOHHbIM, @ CPOYHBIA TPYAO0BON AOrOBOP Obla 3aKN04EH NPU OTCYTCTBMU K TOMY OCHOBaHUNA,
3aABUTENbHMLA 06paTMiach B Cy4 C MCKOM K paboToaaTesto 0 Npu3HaHWM NOJIOXKEHUS TPYLOBOro
foroeopa 06 yCTaHOBNEHUMN AaTbl OKOHYaHMA paboThl (31 aBrycta 2021 roga) He COOTBETCTBYIOLLNM
3aKOHY, NPU3HaHWM TPYLOBOro LOr0OBOPA 3aK/IYEHHbLIM Ha HeonpeaeeHHbI CPOK, BOCCTAaHOBIEHUN Ha
paboTe, B3bICKaHWUM CpefHero 3apaboTka 3a BpeMs BbIHYXXAEHHOIO NPOrya, KOMNeHcauum MopaabHOro
Bpeda v cyaebHbIX pacxonos.
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PeweHnem YepeMyLLKNHCKOro paoHHOro cyga ropoaa Mocksbl 0T 9 heBpand 2022 roga NCKOBbIE
TpebosaHusa E.A.CenbkoBon ocTaBneHbl 6e3 yaosnetsopeHns. Cy NCXOAMA U3 TOrO, 4TO 3adBUTENbHMLA
[06poBONLHO NoANUCcana TPYLOBOW AOrOBOP, COAEPXKALLMIA YC0BNE O CPOKE ero AeiCTBMA, @ OTCYTCTBME B
TPYZOBOM A0roBOpe yKa3aHUs Ha OCHOBaHME ero 3akJIl4YeHns Ha onpeaeneHHbIn CPOK camo no cebe He
MOXET CJ1Y>XXUTb NOBOAOM A5 NPU3HAHNSA YBOJIbHEHUS HE3aKOHHbLIM 1 BOCCTaHOBAEHWSA paboTHUKa Ha
paboTe. KpoMe TOro, Cyl MPUHSA BO BHUMAHWE, YTO B COOTBETCTBUM C NMEPEYHEM AOJKHOCTEN PabOTHNKOB,
OTHOCUMBIX K OCHOBHOMY MepCOHasy no BUAY SKOHOMUYECKON AeATeNbHOCTY "[NeaTensHoCTL My3eeB"”, Ans
onpeLeneHns pasMepoB AO/KHOCTHbLIX OK1laf0B PYKOBOAMTENEN (hefepasibHbIX YHPEX A4eHUN,
Haxo4sALWmnXca B BeieHnn MuHucTepcTea KynbTypbl Poccuinckon ®@epepaunu (npunoxxerme Ne 2 K npukasy
MuHKynbTYpbl Poccum oT 21 okTa6pa 2020 roga Ne 1256), 80MXKHOCTb, KOTOpylo 3aMelana E.A.CenbkoBa,
OTHOCUTCS K AO/KHOCTAM KaTeropun "pykosoantenn”. Mpu 3ToM, npoaHann3npoas 06593aHHOCTH,
nNpeayCcMOTPEHHbIE AOMKHOCTHON UHCTPYKLMEN HavalbHKa CyX0Obl pa3BuTus FocyaapCcTBEHHOro
LEeHTPasIbHOro My3es COBpEMEHHON nctopun Poccun, Cya NpuLlen K BelBOAY, YTO 3aMellatollee aHHYI0
LO/MDKHOCTb JIMLLO ABNSETCA PYKOBOAUTENIEM MO CMbIC/Y CTaTby 273 TpyAoBOro Kofekca Poccuinckon
depnepaumm , a ab3al BOCbMOW YaCTuU BTOPOW €ro cTaTbl 59 No3BoAseT 3aK/04aTb MO COralleHnto CTOPOH
CPOYHbLIN TPYA0BOW OOFOBOP C PYKOBOAUTENAMU OpraHu3aumi.

AnennsumnoHHbLIM onpegeneHnem cyaebHom Konaerum no rpaXx 4aHCKnMM genam MockoBCKOro ropofckoro
cyna oT 20 mas 2022 rofa pelleHne cyaa nepBon MHCTaHUMK 6bI10 OTMEHEHO 1 BbIHECEHO HOBOE peLleHne
0 BOCCTaHOBMIEHNN 3a9BMTE/bHULLLI Ha paboTe B NpeXHen LOMKHOCTY, B3bICKAHUN B e No/b3y CPeHero
3apaboTKa 3a BpeMs BbIHYXXAEHHOIr0 NporyJsa, KOMNeHcauum MopasbHOro Bpeaa 1 pacxooB Ha oniaTy
ycnyr npeactasutens. Cyn anenisaumoHHON MHCTaHLUMK, B HaCTHOCTK, yKa3san, 4To E.A.CenbKoBa, 3ameLlas
LO/DKHOCTb PYKOBOAMTENA CTPYKTYPHOI O MOApa3aesieHuns, He ABnsasiacb PYKOBOAMTENEM OpraHm3auunu, C
KOTOPbIM - B CUJTy OCMapUBAEMOro 3aABUTEIbHULEN 3aKOHOMOJI0OXKEHMNSA - OMYCKAETCA 3aKoyHeHne
CPOYHOro TPYLOBOro AOr0OBOPA; HE MEHSAET AaHHOIO BbIBOLA U OTHECEHUE YNOMAHYTBIM NPUKa3oM
MuHKyIbTypbl Poccum 3ameltaemon E.A.CenbKOBOW JO/MKHOCTU K KaTeropum "pykosoautenn", a cornacue
paboTHMKa Ha NnoanuCaHne TPYLOBOr0 AOr0BOPa C YC/I0BMEM O ero CPOYHOM XapaKTepe He
CBMAETENbCTBYET O 3aKOHHOCTM fAaHHOrO0 yC/10BMA 1 He ocBoboxkaaeT pabotogatens ot 06sa3aHHOCTH
cobnofaTb TPYAOBOE 3aKOHOLATENbCTBO.

OnpefeneHnemM cynebHoOn Konnerny no rpakAaHckmMM aenam BToporo KaccalMoHHOro cyfia obuien
topucankumm ot 16 aBrycta 2022 roga yka3aHHoe anennsiunoHHoe onpenesieHne bb110 OTMEHEHO, a
pelweHne YepeMyLLKNHCKOro paoHHOro cyaa ropoaa MockBbl 0T 9 ceBpans 2022 rofa, HanpoTuWB,
ocTasneHo B cune. Cya KacCauMOHHOM MHCTaHLMM He COrJlacuics C BbIBOAAMN Cyfa anennsumnoHHoON
WHCTaHLMKN, MOTMBMPOBAHHbLIMIN B TOM YMCE CCbISIKOM Ha MYHKT 2 NoCcTaHoBAeHUS MNneHyMa BepxoBHOro
Cyna Poccuinckon ®epepauuu oT 2 nioHs 2015 roga Ne 21 "O HeKOTOpPbIX BONPOCAX, BO3HUKLUNX Y CYL0B
npv NPUMEHEHNN 3aKOHO4ATeIbCTBa, PEryanpyoLWLEero Tpya PYKOBOAUTENSA OpraHM3auum n YneHos
KOIernanbHOro NCNOSIHMTEIbHOr0 OpraHa opraHm3aunn”, CorlacHO KOTOPOMY AEeNCTBUE HOPM rNaBbl 43
TpynoBoro koaekca Poccuiickon ®enepaLnm He pacnpoCTPaHsSeTCs, B YaCTHOCTU, Ha paboTHMKOB,
OCYLLEeCTBAALLMX PYKOBOACTBO OTAEJIbHBIMU CTPYKTYPHbLIMU NoApa3aeneHnsaMn opraHnsanmm, B ToM
yucne dunnanamu, NpeacTaBnTeNbCTBaMM MAN UHBIMU 060COBNEHHBIMIN CTPYKTYPHbLIMW NOAPa3AeeHNaMN,
6e3 BO310XXEHNA Ha HUX YHKLNA e ANHONYHOIO UCMONHUTENBHOMO OpraHa opraHu3aumnmn (ab3au TpeTui).
Mo MHeHUIo CyAa KacCaLlMOHHON UHCTaHLMK, AaHHbIE NPaBOMNOI0XKEHNS CHOPMYINPOBaHbI NULLb
NPUMEHNTESIbHO K raBe 43 TpyaoBoro kogekca Poccuiickon degepaumm , HO He K ero ctatbe 59, koTopas
B COOTBETCTBYIOLLEN YaCTW PAaCNpPOCTPAHAETCS U Ha PYKOBOAUTENEN CTPYKTYPHLIX NOAPa3LeneHun
opraHmsauunm.

B nepenaye kaccaunoHHON xanobbl E.A.CenbkoBON AN pacCMOTpeHus B cyaebHoM 3aceaaHmm CynebHon
KOMiernm no rpaxkaaHckum genam BepxosHoro Cyaa Poccuinckon deaepaumm 0TKasaHo onpefeneHmem
cynbyn BepxoBHoro Cyna Poccuiickon @epepaunn oT 3 Hosibpst 2022 roga, 0CHOBaHWUIA ans Hecornacus ¢
KOTOPbIM He YyCMOTpen u 3amectutens lNpeacenatens BepxosHoro Cyaa Poccuinckon depepauun, 0 4eMm
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3a8BUTENbHULA OblNa yBeaoMaeHa nucbMoM oT 11 sHBaps 2023 roaa.

E.A.CenbKoBa nonaraeT, YTO NPUMEHEHHLIN CyaaMu B ee aene ab3al, BOCbMOW 4aCTy BTOPOW CTaTbk 59
TpygoBoro kogekca Poccuinckon degepaunm He COOTBETCTBYET cTaTbaM 19 (4acTb 1) n 37 (YacTb 3)
KoHCTuTyumn Poccuinckon ®enepaumm B TON Mepe, B KaKOW OH - B CUCTEME AeNCTBYHOLLErO MPaBOBOro
perynnpoBaHus rno CMbICay, NpUaaBaeMoMy eMy NPaBoNpPUMEHNTENbHON NPAKTWUKONM, - AOMyCKaeT
pa3nnyHoe TOJIKOBaHMe TEPMUHA "pyKoBOANTENN", N03BONSS HEOBOCHOBAHHO OTHOCUTb K J@HHOW
KaTeropmm paboTHMKOB PYKOBOAMTENIEN CTPYKTYPHbIX NOAPa3AeSIEHNA opraHn3aLmi.

1.2. Mpw onpeaeneHnn npeaMeTa pacCMOTPEHUS MO HacTosweMy aeny KoHCcTuTyunoHHbin Cyn Poccninckon
depepaumm NCXOOUT U3 TOrO, YTO KOHCTUTYLIMOHHOCTbL ab3alla BOCbMOro YaCcTu BTOPOW CTaTbml 59
Tpynosoro kogekca Poccuiickon Pepepaunn ocnapmnsaeTcs E.A.CenbKoBon He TOMIbKO B CBA3M C
3aKJ/I04eHNEM C Hell CPOYHOro TPYLOBOro AOr0BOPaA, HO 1 B CBA3M C NOCAEAYIOLUM ee YBOJIbHEHWEM MO
OCHOBaHMIO, NPeayCMOTPEHHOMY MYHKTOM 2 4acCTu NepBon cTaTbn 77 aaHHoro Kogekca .

Taknm obpa3om, ¢ yyeTom TpeboBaHu cTaTen 36, 74, 96 1 97 GenepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®epnepaummn” ab3al BOCbMON YacTy BTOPON CTaTbk 59 Tpynosoro
Koaekca Poccuinckon Pepepaunn aBaseTcs npegMmeToM paccmoTperms KoHCTMTyumoHHoro Cyaa
Poccuinckon degepaumm No HaCTosWEMY Aefy NOCTOJIbKY, NOCKOJIbKY Ha ero 0CHOBaHWM peLlaeTcs BONpoc
0 BO3MOXXHOCTW 3aKJII04EHUSA CPOYHOI0 TPYA0BOr0 4OroBopa C paboTHUKOM, 3aMeLLatoLWnM A0SIHKHOCTb
PYKOBOANTENA CTPYKTYPHOro noapasaeneHns opraHnsannm, a Takxke 0 NpaBoOMepHOCTY YBOJIbHEHNS
Takoro paboTHMKa B CBS3M C UCTEYEHMEM CPOKa AaHHOr0O A0roBopa.

2. CornacHo KoHcTuTyumn Poccuiickon ®egepaumn B Poccum Kak 4eMOKPaTUYECKOM NPaBOBOM
CcouManbHOM rocylapCTBe YeJIOBEK, €ro npaea 1 cBo6oAbl ABNAOTCS BbICLLIEN LLEHHOCTbLIO, @ UX NPU3HaHWe,
cobnofgeHne n 3awwmnTa - 06893aHHOCTbIO FOCYAapCTBa, KOTOPOE OCYLLECTBAAET NOANTUKY, HanpaBieHHYIO B
TOM YUCJIe Ha CO3aHune yCcoBuin, obecneynBatoLLx AOCTOMHYIO XN3Hb U CBOBOAHOE pa3BUTUE YeNOBEKa
(ctatbm 1 1 2; cTaTba 7, 4acTb 1). MpaBa n cBoboabl YeNoBEKa M rpaXkAaHnHa, KOTOPbIe NPU3HATCA U
rapaHTMPYIOTCS COrlacHO 06LLENPU3HAHHBIM NPUHLMMAM U HOPMaM MeXAyHapOoAHOro rnpasa 1 B
COOTBETCTBUM C KOHCTUTYLMen Poccninckon degepaumm 1 0CyLLeCTBEHNE KOTOPbIX HE AO/KHO HapyLwaTb
npasa 1 cBo6OAbI APYIMX NNL, SBAAIOTCA HEMOCPEACTBEHHO AENCTBYOLWMMM, ONPEAEnsoT CMbICH,
copepxaHve n NpuMeHeHne 3aKOHOB, AEeATENbHOCTb 3aKOHOAATENbHON U UCAOHUTENbHON BAaCTH,
MeCTHOro camoynpasJsieHns n obecneymsatoTca npasocyamem (ctatbsa 17, 4yactn 1 n 3; cTaTba 18).

B yncne Takmx npas 1 ceobog YenoBeka v rpaxaaHuHa KoHcTuTyumus Poccuinckon ®enepauum 3akpennseT
csobony TpyAda, NpaBo Kaxkaoro ceobogHO pacnopsikaTbCs CBOMMU CMOCOBHOCTAMU K TPYAY W BbibupaTb
pon AeATeNbHOCTM 1 NMpodeccuto, a TakxXe NpaBo Ha 3awmnTy oT 6e3paboTuubl (cTaTtes 37, yactu 1 un 3),
rapaHTMpys Npy 3TOM paBeHCTBO npaB 1 cBobop (cTaTbs 19, yacTn 1 n 2). Kpome Toro, B COOTBETCTBUN C
KoHcTuTyumen Poccuinckon ®egepaumm B Poccum oxpaHaoTCsa TPYA U 340P0OBbE N0AEN, FrapaHTMPYOTCS
3allnMTa OOCTOMHCTBA FPpaXkAaH U yBaXKeHMe YyesioBeKa Tpyaa (CTaTbs 7, 4acTb 2; cTaTbsa 75 1 ); Poccminckas
depnepaumnsa yBaxkaeT Tpya rpaxkaaH n obecnevymBaeT 3aWmMTy Ux npas (CTaTbsa 75, 4acTb 5).

/13 npmBeAeHHbIX KOHCTUTYLIMOHHbIX NpeannCaHnin BbiTeKaeT 0043aHHOCTb 3aKOHOAATENA OCYLeCTBAATh
Takoe npaBoBOE PeryanpoBaHe OTHOLWEHWI N0 NOBOAY NPUMEHEHNS HAEMHOMO Tpya, 0rnocpenyemblx
TPYAOBbIM LOrOBOPOM, KOTOPOE - C Y4€TOM MOJIOXKEHNS paboTHMKa Kak 3KOHOMUYecKmn Hbonee cnabon
CTOPOHbI B TPYA0OBOM MPaBOOTHOLIEHUW - 0becrneynBano Hbl NPeNMYLLECTBEHHYIO 3aLUNTY €ro 3aKOHHbIX
NHTEPEeCOoB 1, NPeXAe BCEro, ero KOHCTUTYLUMOHHO 3Ha4YMMOro nHTepeca B CTabuibHOM 3aHATOCTH, He
TOJIbKO SIBASIIOLLENCS OAHMUM M3 HEOOXOAMMbIX YCNOBUIN obecneyeHns 4OCTONHOM XN3HW 1 CBOBOAHOMO
pa3BUTUS YesioBeKa (cTaTba 7, YacTb 1, KoHCTUTyumm Poccniickon deaepaunn), HO 1 npeanonaraoLen
ANMTesNbHble TPYAO0BblE OTHOLEHNS, T.€. BO3MOXXHOCTb paboTaTbh Ha MOCTOAHHOW OCHOBE. [MOCKObKY MpK
3aKJII0YEHUN CPOYHOro TPYAOBOIro AOroBopa Takasi BO3MOXXHOCTb Y paboTHMKA, Kak NpaBuio, oTCYTCTBYET,
TPYAOBOE 3aKOHOAATENLCTBO A0J/HKHO obecneymBaTb pabOTHMKY 3alLUTY OT NPON3BOJSIbHOrO, T.€. 6e3
LOCTaTO4YHbIX K TOMY OCHOBaHWUN, 3aK/04eHNS TPYLOBOr0 A4Or0OBOPa Ha OnpefesieHHbIA CPOK, B YaCTHOCTH
NyTeMm OrpaHUYeHns ciydyaes, B KOTOPbIX SOMYCKAETCS 3aK/l04eHNe MMEHHO OAHHOro BUAa forosopa. MNpu
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3TOM, YCTaHaB/MBas TaKOro pofa orpaHnyeHne, 3aKOHOAATE b [O/DKEH HE TONLKO CobntoaThb
BbiTeKatowme n3 KoHcTuTyumm Poccuinckon ®epgepaum NpuHLMNGN CNpaBeaanBoCTH U COPa3MepPHOCTU, HO
N - B COOTBETCTBMM C OTPAC/IEBLIM MPMHLMMOM eAUHCTBA M AnddepeHLanmm NpaBoBoro peryanpoBaHus
TPYLOBbLIX OTHOLUEHWI - Y4UTbIBaTb CMELUGNKY BbIMOSHAEMON Pa3aNYHbIMU KaTeropmsaMm paboTHNKOB
TPYLOBON AeATENbHOCTM U YCNOBUIA UX TpyAa (B TOM Yyucne obycnosneHHyto 3amelLeHnem paboTHMKamMu
onpenenieHHbIX A0JHKHOCTEN), KOTOpas, B CBOKO 04epelb, MOXET Npeaonpenenats u ocobbie Npasuna,
L0MnycKatoLwme B NOPSAKE UCKNOYEHNS BO3MOXHOCTb 3aKII4YEHNA C OTAENbHbIMU KaTeropmsamMm
PaboOTHMKOB CPOYHBIX TPYLOBbIX LOrOBOPOB.

B TO Xe BpeMs, Kak HeO4HOKPATHO yKa3biBasl KOHCTUTYUMOHHBIN Cy 4 Poccuinckon ®efepaunn, BBOAUMbIE
thefepanbHbIM 3aKoHOAaTeNeM pa3nnyns B NPaBOBOM CTaTyce NuL, NPUHALNeXaluX K pa3HbiM no
XapaKTepy 1 YCJIOBUSM OCYLLECTBASEMON [EATENBHOCTM KaTEropunsam, BO BCAKOM CJlyHae AOJDKHbI ObiTb
06BbEKTNBHO onpaBAaHHbIMW, 060CHOBAHHBLIMW U COOTBETCTBOBAaTL KOHCTUTYLIMOHHO 3HAYMMbIM LieNSM.
bosiee TOro, 3aKOHOMONOXKEHWSA, [OMYCKAIOLME BO3MOXHOCTb 3aKJII04EHUSA C OTAESIbHBIMU KaTeropmamu
PaboTHMKOB CPOYHBIX TPYAO0BLIX LOrOBOPOB, LO/MKHEI 0TBEYaTb 06LeNpaBoOBOMY KpUTEPUIO (DOPManbHOM
onpeLeneHHoCTH, ACHOCTM U HeABYCMbICNEHHOCTH, 6€3 Yero HeEBO3MOXXHO UX eaMHO0BpasHoe MOHMMaHWE 1
NPYMEHEHNe BCEMW MPaBONPUMEHUTENAMU, MOCKObKY HEONPEAENEHHOCTb MPaBOBON HOPMbI BEAET K ee
HeO0A4HO3HaYHOMY NMOHMMAHWIO U, Cef0BaTe/IbHO, K BO3MOXHOCTU €€ MPON3BOIbHOM0 MPUMEHEHNS, a
3HA4YUT, K HapPYLUEHWIO He TOJIbKO NPUHLMNOB CNpaBea/IMBOCTM, PaBEHCTBA U BEPXOBEHCTBA 3aKOHa (CTaTbs
4, 4acTb 2; ctaths 15, yactn 1 n 2; ctatha 19, yactn 1 n 2, KoHcTutyumm Poccuniickon ®epepalimm), Ho 1
YCTaHOBJ/IEHHbIX CTaTbsAMN 45 (4acTb 1) n 46 (4acTu 1 n 2) KoHcTnTyumm Poccunckon ®egepauunm rapaHTun
rocyZLapCTBEHHON, B TOM Yyucne cyaebHon, 3alnThl Npas, cBO6OA 1 3aKOHHbLIX MHTEPECOB rpaXkaaH
(mocTaHoBneHns oT 19 masa 2020 roga Ne 25-M, oT 15 mntona 2022 roga Ne 32-M1, oT 24 okTabpsa 2023 roga Ne
49-Mwn gp.).

3. TpynoBow kKogekc Poccuinckon dPepepauny npeaycMaTprBaET, YTO TPYAOBON AOrOBOP MOXET
3aKJ/I04aThCS KakK Ha HeonpeaeneHHbIN, Tak U Ha ONpefeNeHHbIA CPoK - He Bonee NATW NeT (CPOYHbINA
TPYLOBOW [OrOBOP), €CAN MHOW CPOK He YCTaHOB/EH AaHHLIM KOAEKCOM M UHBIMK (hefepalibHbIMK
3aKOHaMu (YacTb nepBas cTaTbyh 58). Mpu 3TOM, 3aKkpennsas TpeboBaHMA K COAEPXXaHNIO TPYA0BOr0O
L0r0BOpa, B TOM YKCJie ONpefenss nepevyeHs 06a3aTesNbHbIX 415 BKJIOYEHNS B HEro YC0BMIA, TPy L0BOW
Kogekc Poccuinckon ®epepalimm ycTaHaBAMBAET, YTO B C/lyyYae 3ak/l04eHNsa TPyA0BOro LOroBopa Ha
onpenesieHHbI CPOK B TaKOM OrOBOPE, MOMMMO AaTbl Hadasla paboThl, 4OIKEH ObITb yYKa3aH CPOK ero
LenCcTBMSA N 06CTOATENLCTBA (MPUYUHEI), NOCYXXMUBLUME OCHOBAHWEM A5 3aKJIOYEHUS CPOYHOI0 TPYA0BOMO
L0roBopa B COOTBETCTBUM C AaHHbIM KOLEKCOM UK UHBIM hedepasibHbIM 3aKOHOM (4acTb BTOpas CTaTby
57).

Tem cambIM, NpefyCcMOTPEB BO3IMOXXHOCTb 3aK/I04EHWSA CPOYHbIX TPYLOBbIX LOrOBOPOB, TPYyA0BOW KOLEKC
Poccunckon ®egepalimm 04HOBPEMEHHO CYLLECTBEHHO OrpaHMyna SONyCTUMOCTb Y MPaBOMEPHOCTb ee
npakTnyYeckomn peanmsauum. CornacHo ero ctatbe 58 Takme 4OroBOPbI 3aKN0HAIOTCSA TONBKO B TEX
CnyYasix, Korga TpyAoBble OTHOLIEHUS C YYETOM XapakTepa npeacTosien paboTbl UK yCnoBui ee
BbINOJIHEHNSA HE MOTYT BbITb YCTAHOBNEHbI HA HEONpeAeieHHbI CPOK (COOTBETCTBYIOLLME ClTyHau
npefycMoTpPeHbl HacTblo NepBon cTaTbh 59 gaHHoro Kogekca ); KpoMe TOoro, CpoYHbIe TPYAOBbIE AOMOBOPSI
MOrYT 3aKJ/04aTbCs MO COrlalleHMt0 CTOPOH U B HEKOTOPLIX APYrUX Cay4Yasnx, KOTopble NPSMO 1
ncyepnbiBaloWw M o6pa3om NpeayCcMoTpeHbl Ha3BaHHLIM KOLEKCOM 1K UHBIMK (hefepalibHbIMU 3aKOHaMK
(4acTb BTOpas). OTclofa cnenyeT, 4TO eCc/iv TPYAOBON A0rOBOP 3aKJI0YEH Ha OMPEeaesIEHHbIN CPOK Mpu
OTCYTCTBUM LOCTATOYHbLIX K TOMY U MPeAyCMOTPEHHbLIX 3aKOHOM OCHOBaHUIA, TO OH CYMTAETCH
3aKJ/II04EHHbBIM Ha HeomnpeLeeHHbIN CPOK; NPV 3TOM 3anpeLlaeTcs 3aK/4YeHNne CPOYHbIX TPYAO0BbIX
LOrOBOPOB B LIE/ISIX YKNOHEHNSA OT NPefoCTaBAeHNA MPaB Y rapaHTUR, NpefyCcMOTPEHHbIX Ans paboTHMKOB,
C KOTOPbIMUM 3aKJIl04aeTCa TPYA0BOW LOrOBOP Ha HeOMNpPeAeeHHbI CPOK (4acTu naTas v WecTas Toh xe
cTaTbu).

Takum obpa3oM, NpMBeAEeHHOE NMPaBOBOE PeryanpoBaHme (hakTUYeCckn HanpaB/eHO Ha NpefoCcTaBeHne
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paboTHMKY Kak 3KOHOMUYECKM Bonee ciaboit CTOPOHE B TPYAOBOM NMPaBOOTHOLLIEHUN 3alUThl OT
NPOU3BOJILHOM O 3aKJIYEHNA CPOYHbIX TPYLOBLIX [Or0BOPOB 6e3 yyeTa 06beKTMBHbLIX 06CTOATENLCTB,
Tpebylowmx yCTaHOBIEHUS TPYA0BbIX MPABOOTHOLIEHWI Ha ONpeAeNeHHbIN CPOK, YTO OTBEYAET LesaM U
3aZla4aM TPYAO0BOro 3aKOHOA4aTENbCTBA, COLMaNbHOE NpefHa3HaYeHe KOTOPOro 3aKIl4aeTcs B
NpeuMyLLEeCTBEHHON 3aLinTe MHTepecoB paboTHUKA, BKOYAs €ro KOHCTUTYLMOHHO 3Ha4YMMbIA MHTEpeC B
CTabnnbHOW 3aHATOCTM.

4. lonyckas 3akJlo4eHne CpoYHOro TPyA0BOro AOroBopa no CornalleHno CTOPOH (YacTb BTOpas cTaThbu
58), Tpynoson kogekc Poccuinckon ®enepauunm obycnoBNMBAET TaKylo BO3MOXXHOCTb HaIMYneM
06CTOATENLCTB, NEPEYNCIEHHbIX B YaCTW BTOPOW €ro cTaTbl 59. 3T 06CTOATENECTBA CBA3AHbI M1aBHbIM
06pa3oM C yNnoMsaHYTbIMU B TON XXe HopMe 0cobbiMK Npu3Hakammn paboTHUKa nnum pabotogaTens.
CoOTBETCTBEHHO, OTHeCeHNe paboTHMKa mbo paboTopgaTens K cybbekTam, obnagatomm Kakum-nmbo n3
3TMX NPU3HAKOB, MOXET CJIYXXUTb LOCTATOYHLIM OCHOBAHUEM A5 3aK/0YEHUS CPOYHOIO TPYLOBOr0O
foroeopa. TeM caMbIM AeCTBYOLLEe MPaBoOBOE PeryampoBaHne No3BoNseT YyKasaHHbIM B 3aK0He
cybbekTaMm, aBAAILWMMCSA CTOPOHaMM TPYLOBOr0 AOF0BOPA, 3aK/I04UTL Kak TPYAO0BON AOFOBOP Ha
HeonpeneneHHbIN CPOK, TakK 1 CPOYHbIA TPYAO0BON AOrOBOP, NPenocTaBnss num ceoboay B Bbibope He TObKO
BMAA TPYAOBOro LOroBOPa, HO W - MPY 3aK/I0YEHMMN €ro Ha ONpefesnieHHbIN CPOK - KOHKPETHOro CPOKa ero
LENCTBUSA, KOTOPbLIN, MO 0bLieMy NpaBuy, He LO/KEH NpeBbIWaTb NATY JIET.

Ecnn e Hn paboTHUK, HX paboToaTenb He OTHOCATCSA K KaTeropusm cybbekToB, obagatomx
COOTBETCTBYIOLLMMN NPU3HAKaMU, @ TaKXKe HE MMEETCS UHbLIX NPefyCMOTPEHHbIX 3aKOHOM OCHOBAHWIA s
3aKJ/II04EHNS CPOYHOr0 TPYAOBOr0 A0roBopa, hakT noanucaHnsa paboTHMKOM TpyAoBOro 4OroBopa,
NOATBEPKAAIOLWMIA ero corsiacne co BCEMU YCI0BMAMMW Takoro A4Or0BOpa, BKIOYas CPOK ero AeNCTBUS, He
MOXeT CBUAETEeNIbCTBOBATb O NPaBOMEPHOCTU 3aK/0HEHUSA CPOYHOI0 TPYLOBOr0 4Or0BOpPA.

VIHoe noHvMaHue cofepXXaHus COOTBETCTBYIOLWMX HOPM TPYLOBOro 3aKOHOAATENbCTBA - C Y4ETOM TOro
06CTOATENLCTBA, HTO Ha 3aKJIYEHUN UMEHHO CPOYHOr0 TPYA0BOro AOroBOpa HacTanuBaeT, Kak Npasuo,
paboTopaTtenb, - 06eccMbICIMBaN0 Obl 3aKOHOAATEIbHOE OrPaHUYEHNE OCHOBAHMWI 3aKJIOYEHNS CPOYHbIX
TPYLOBLIX 4,OFOBOPOB, MPUBOAMAO0 Bbl K HEAOMYCTUMOMY UFHOPMPOBAHMIO 3aKOHHBLIX MHTEPECoB PaboTHIKA,
YTO MpK OTCYTCTBUN 0O6CTOATENLCTB, 06 bEKTUBHO NPENATCTBYOLLNX YCTAHOBIEHNIO TPYA0BbIX OTHOLLEHWIA
Ha HeonpefeneHHbIN CPoK, BAEKO Bbl 3a 060N BO3IMOXHOCTb HEOBOCHOBAHHOIO NPEKPaLLEHNS TPYAOBbIX
OTHOLUEHWU 1 YBONbHeHNA paboTHMKa 6e3 npefoCTaBAeHNS eMy rapaHTUiA U KOMMIEHCaLLWi,
npefycMOTPEHHbIX 3aKOHOAATEeIbCTBOM AJ18 CMATYEHUSA HeraTUBHbIX NOCNeACTBUI, HACTyNaloWwmx ons
rpakgaHvHa B pe3ynbTaTe noTepu paboThl, @ 3HAYWT - 1 BbIXOASALLEE 338 PAMKN KOHCTUTYLLMOHHO
AONYCTUMBIX OrpaHMyeHnin npae 1 cBobog yuiemneHne KOHCTUTYLIMOHHOMO NpaBa KaXX4oro Ha ceobogHoe
pacrnopshkeHne CBOUMYK CMOCOBHOCTAMMK K Tpyay, BbIOOP pofa AeATEeNbHOCTM U NPOodheccun, a Takxe
HapyLleH1e NPUHLIAMOB YBaXKeHNA TPyAa rpakaaH 1 YyesnoBeka Tpyaa (ctaTesa 37, 4acTb 1; ctaThs 55,
YyacTb 3; cTaTbs 75, YacTb 5; ctaTha 75 1 KoHcTuTtyumm Poccuinckon ®egepauunn).

4.1. K 4yucny kateropuin paboTHMKOB, C KOTOpbIMU TpyLoBOW KofeKC Poccminckon deaepaunn fonyckaeT
3aKJ/l04eHMe MO COrlalleHno CTOPOH CPOYHOro TPYAOBOro AOr0BOPa, OTHOCATCS, B HAaCTHOCTH,
PYKOBOAUTENN OpraHM3aLnin HE3aBUCUMO OT UX OPraHn3aLOHHO-NPaBOBbIX POPM U (hOpM COBCTBEHHOCTH
(ab3aL BOCbMOW YacTy BTOPOM CTaTbk 59).

MeXZy TeM yNOMSAHYTOE 3aKOHOMOJI0XKEHNE, PABHO KaK M MHble HOPMbl Ha3BaHHOro Kogekca , He
KOHKPeTU3MpyeT NOHATHE "pyKOBOAUTENMN OpraHM3aumin”, NpuToM 4To B 3TOM KoLekce Hapsaay C
yKa3aHHbIM (4acTb nATasa ctaTby 70, YacTb YeTBEPTasd CTaTbl 73 1 AP.) MCNOJIb3YIOTCA TaK)Xe MOHATUS
"pyKoBOAUTENb OpraHmM3auumn” (B 4aCTHOCTU, YaCTb NepBas CTaTbM 33, YacTb YeTBEpPTas CTaTbM 43, YacTb
BTOpas cTaTbn 53 1, yacTb NepBas ctaTbh 75, NyHKTbI 4, 9, 10 n 13 yacTn nepBon cTaTbk 81, cTaTbhy 181
n 195, rnaea 43 u ap.), "pykoBoanTtesnb 060Co61eHHOr0 CTPYKTYPHOrO Noapa3aeneHns opraHmsauun”
(Hanpumep, YacTb NATaa cTaTbh 40, YacTb NATasd cTaTbu 70, YacTb YeTBEpTasA CTaTbM 73) 1 "pykoBoauTENb
CTPYKTYPHOIrO noapa3saeneHns opraHmsaunn” (ctatesa 195).

Mpwn 3TOM TpynoBon Koaekc Poccuinckon ®efepaumm He yCTaHaBANBAET U HOPMaTWUBHOW B3aMMOCBA3N, B
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YacTHOCTW, ab3alla BOCbMOro YaCTy BTOPOW ero cTaThi 59 ¢ YacTblo NepBo ero ctath 273, copepxallen
NoHATME "pyKOBOAUTEb OpraHu3aumnn”, NoL KOTOPbIM MOHUMAETCS UCKIIIYNTENIbHO (hn3nyecKkoe nnuo,
OCyLLeCTBAAOLEE B COOTBETCTBMM C faHHbIM KogeKkcoM , ApyruMu eaepasibHbIMU 3aKOHaMU 1 UHBIMIA
HOPMaTUBHbLIMMK MPaBOBLIMK akTaMun Poccunckon depepaunn, 3aKOHaMU U UHLIMUA HOPMATUBHbLIMU
npaBoBbIMU akTaMun cybbekToB Poccuinckon depepaLimm, HOPMaTUBHLIMU NPABOBbLIMU aKTaMn OPraHoB
MEeCTHOr0 CaMOoyrnpaBJ/ieHNs, y4peanTenbHbIMMU LOKYMEHTaMW KOPUANYECKOro Anua (opraHu3aunm) n
JIOKaNbHbIMY HOPMATMBHbLIMW aKTaMn PYKOBOACTBO 3TON OpraHU3aumnen B LLeSIOM, BbIMOHAS NPy 3TOM
(DYHKLMMN ee eANHOANYHOIO UCNONHATENIbHOrO OpraHa. 3To, B CBOK 04Yepenb, 03Ha4aeT HEBO3MOXKHOCTb
NPVMEHEHUS AaHHOIO ONpPeAeNieHns K NnLaM, ykasaHHbIM B ab3aLle BOCbMOM 4acTu BTOPON cTaTbh 59
LlaHHoro Kofekca .

Taknm 06pa3om, 3aKoHoAATENb HE OTOXAECTBASET HE TONIbKO MOHATUS "PYKOBOAMTENMN OpraHu3auni" un
"pyKoBOANTENb OpraHu3aumm”, HoO 1 MOHATUS "PYKOBOAMTESNb OpraHu3aunn” n "pykosogunTesib
CTPYKTYPHOro nogpasgeneHns opraHmsaumm”,

4.2. BmecTe C TeM NpaBOBOM CTaTyC PYKOBOAMTENS OpraHm3aumm (npaea, 0643aHHOCTW, rapaHTum,
OTBETCTBEHHOCTb), KakK paHee yka3sbiBaa KOHCTUTYUMOHHbIN Cya Poccuinckon ®egepaum, 3Ha4MTENLHO
OT/INYaETCH OT CTaTyCa MHbIX PabOTHNKOB, 4TO 0BYCNOBAEHO CNeLndUKOR ero TPYLOBOW AeATENbHOCTH,
MeCTOM U POJibI0 B MEXaHU3Me YNpaBieHNs opraHm3aLmein: OH oCyLLeCcTBASEeT PyKOBOACTBO OpraHu3aLmen,
B TOM YMCJIE BbINONHAET (PYHKLNN ee e ANHOANYHOIO UCMONHUTENbHOMO OpraHa, CoBepLiaeT 0T UMEHM
opraHv3auny PUANYeCcKn 3Ha4nMble AencTBus (ctTaTbs 273 TpyaoBoro kogekca Poccuinckon depepauuu ;
nyHKT 1 ctaTbu 53 TK Poccuinckon ®egepauum ). B cnny 3akaoyeHHOro Tpya0BOro Aorosopa
PYKOBOAMUTENb OPraHn3aLun B yCTaHOBIEHHOM MOPSAKe peann3yeT npaea u 0653aHHOCTU IOPUANYECKOrO
NNUA KaK y4acTHUKA rpa)kaaHckoro obopoTa, B TOM Yucie nNoIHOMo4Ymsa cobCTBEHHMKaA NO BlageHWI0,
MOJIb30BaHMIO 1 PACMOPSKEHNIO MMYLLLECTBOM OPraHmn3auunn, a Takxxe npasa u 0683aHHOCTM paboTopaTens
B TPYLOBbIX U WHbIX, HEMOCPEACTBEHHO CBA3aHHbIX C TPYAOBLIMU, OTHOLUEHNAX C paboTHUKaMK, opraHusyeT
ynpaBJieHMe NPON3BOACTBEHHbLIM MPOLLECCOM M COBMECTHbLIM TPYAOM (MoCTaHoBAeHMs oT 15 mapTa 2005
rofa Ne 3-M n oT 16 okTa6ps 2018 roga Ne 37-).

AHaNIOrMYHYO NPaBOBYIO MNO3MLMIO0 3aHUMaeT 1 BepxoBHbin Cyn Poccuinckon ®egepaumm, KOTOpbLIN B
noctaHoBsieHUn MNneHyma oT 2 uoHa 2015 roga Ne 21 pa3bACHUA, YTO PYKOBOAUTENIEM OpraHu3aLmnm
ABNAETCA PabOTHUK OpraHM3auunn, BbIMOAHSAOWNA B COOTBETCTBUN C 3aKOYEHHbLIM C HAM TPYA0BbIM
JloroBOpPOM 0CobyI0 TpynoBYO YHKLMIO (4aCTb nepBas cTaTby 15, YacTb BTOpas cTaTbk 57 Tpynosoro
Kogekca Poccunckon ®epepauun ). Tpynosas GyHKLMSA PYKOBOAMUTENS OpraHM3aLny B CMAY YacTu Nepsow
CTaTbh 273 AaHHOro Kogekca COCTOUT B OCYLLECTB/IEHUN PYKOBOACTBa OPraHu3aLunein, B TOM Yucae
BbIMONHEHUW (PYHKLNI ee e AUHONNYHOIO UCMONHUTENIbHOM0 OpraHa, T.e. B COBEPLUEHUN OT UMEHM
opraHu3auuny LencTBuin No peannsauun ee npas 1 0693aHHOCTEN, BO3HMKAIOLWMNX U3 FPaXKAaHCKUX,
TPYAOBbIX, HANOrOBbLIX M UHBLIX MPABOOTHOLLEHUI (MOAHOMOYNA COBCTBEHHMKA MO BAALEHMIO, MOJb30BAHNIO
1 PaCcloPSHIKEHNIO UMYLLLECTBOM OpraHu3aLmmn, npasoobnagatens NCKAYMTENbHBIX NPaB Ha pe3ybTaThl
NHTENNeKTYanbHON AeATENbHOCTY U MPUPABHEHHbIE K HUM CpeACcTBa UHAMBUAYaNU3aLnn, Npas 1
obs3aHHOCTeN paboTonaTens B TPYLOBbIX OTHOLIEHNAX C UHbIMK PaboTHUKaMKM opraHu3aumm u 7.4.) (ab3ay
nepBbIN NyHKTa 2).

Micxopsa 13 3Toro 3akoHogaTeNb ycTaHOBUA B TpyaoBoM Kogekce Poccuinckon ®epepaumm ocobeHHOCTH
perynnupoBaHna Tpyaa MMEHHO PyKOBOAUTENSA OpraHu3auum (rnasa 43), npedyCcMOTPEB, HTO C HUM, M0
obLeMy npaBuy, 3aK/I04YaETCS CPOYHbIA TPYLOBOWM LOrOBOP, CPOK KOTOPOro onpeaenseTcs
yypeauTenbHbIMU JOKYMEeHTaMy opraHu3aumm uan cornatleHnemM CTOpoH (4acTb nepeas ctaTbn 275). Mpu
3TOM, Kak yka3an NneHym BepxosHoro Cyna Poccuinckon ®egepauum B TOM Xe NOCTaHOBAEHNN, OENCTBUE
HopM rnaBbl 43 TpynoBoro kogekca Poccuiickon deagepaunm He pacnpoCcTpaHAETCS Ha paboTHUKOB,
OCYLLeCTBJIAOLWNX PYKOBOACTBO OTAEJIbHbIMU ChepamMn OeATeIbHOCTW OpraHm3aunum nin oThesbHbIMN
CTPYKTYPHbIMU nogpa3feseHns M1 opraHu3aumm, B TOM Yucie gpuamanamm, npeactasutensCTBamMmm nim
NHbIMU 060COB6NEHHBIMWN CTPYKTYPHLIMU NOAPa3aeneHnamu, 6e3 Bo3N0XKEHUA Ha HUX PYHKLMI
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€4NHONINYHOr0 UCNONHUTESIbHOr0 OpraHa opraHu3auuy (ab3au TpeTuin NyHKTa 2).

Takum 0bpa3om, 13 nonoxeHnin rnasbl 43 TpynoBoro kogekca Poccunckon ®epepaunm , B TOM Yucne ee
CTaTbk 273, cnenyeT, 4TO PYKOBOAMTEb OPraHnM3aumnmn n pyKoBoANTENb CTPYKTYPHOIr0 Nogpa3aeneHms
opraHusauuy obnanatoT pasMyHbIM NPaBOBLIM CTaTyCOM, 00yCNOBAEHHbIM Pa3NYNaMU B XapakTepe
BbIMO/IHAEMbIX AaHHLIMU PabOTHNUKaMN TPYLOBbLIX PYHKLMIA, CYLLECTBEHHO pa3nyatowmmcs o6bLeMom n
copepXXaHneMm nx ynpaBieH4YeCcKnx noJHOMOYMIA U T.4., 4TO, B CBOKO 04epefb, 03Ha4YaeT HEBO3MOXXHOCTb
aBTOMATMYECKOr0 PacnpoCTPaHEHNs COLEPXKaLLUXCS B AaHHOW r1aBe 3aKOHOMO0XEHN Ha
perynMpoBaHue TPyA0BbIX OTHOLEHWI C Y4aCcTMEM PYKOBOAUTENEN CTPYKTYPHbIX NOAPa3AeeHNN
opraHu3auuu.

5. BmecTe ¢ TeM npuMeHeHue ab3alia BOCbMOro YacTu BTOpomn cTaTbh 59 Tpyaosoro kofekca Poccuinckon
depfepaunm COMPOBOXKAAETCSA B CyAebHON NpaKTUKe Pa3fIMyHbIM TOJIKOBAHMEM MOHATUSA "PYKOBOANTENN
opraHusauunn”, 4To cBUAeTeNbCTBYET 06 OTCYTCTBUMN €4MHOr0 NoAX0Aa K ero noHMMaHuio. B 6onblunHcTBe
cnyyaeB CyAbl, ONUPaACh B TOM YUC/e Ha NPYBEAEHHYIO Bbille MPaBoBYO no3uuunio NMneHyma BepxosHoro
Cyna Poccunckon ®epepauy, NPUXOAAT K BbIBOAY O TOM, YTO pabOTHMKK, 3aMeLlatolime SOKHOCTH
pyKoBOAMWTENEN CTPYKTYPHbIX MOAPA3AENeHNIN OpraHn3aLnii, He BbIMOHAT QYHKLUNA € AUHOANYHOIO
NCMNOJIHNTENILHOr0 OpraHa opraHusauny 1 NOTOMy He MOryT BbiTb OTHECEHbI K PYKOBOAUTENSM
opraHusaunin. COoTBETCTBEHHO, MO 3TOM XKE NPUYMNHE C HUMWN HE MOTYT 3aKJ04aTbCsA CPOYHbIE TPYAOBbIE
JIOrOBOPbI CO CChIJIKOW Ha ab3al, BOCbMOW YacTu BTOPOW cTaTbh 59 naHHoro Kogekca (onpeaeneHus
cyfebHoM Konnernm no rpaxKfaHckmMm genam YeTBepToro KaccalMoHHOMO cyaa obLien opucankumm ot 13
anpens 2021 roga Ne 88-10362/2021 1 o1 11 sHBapst 2022 roga Ne 88-27076/2021; onpenenerHne cynebHom
KOJIIErnm Nno rpaxaaHckum genam Lectoro kaccaunoHHOro cyaa obuen topucamkuum ot 28 mas 2020
ropa Ne 88-10768/2020; onpefnenerHve cynebHon Konnerum no rpaxx 4aHCKUM genam Bocbmoro
KaccauunoHHoro cyaa obuien opucamkumum ot 1 nona 2021 roga Ne 88-11020/2021; anennsymoHHoe
onpegneneHne cygebHom Konaermm no rpaxgaHckum genam OpeHbyprckoro obnactHoro cyna ot 20 nons
2017 ropa Ne 33-4544/2017 v gp.).

B To e Bpems B page ciy4vaeB (Bkaovasa geno E.A.CenbkoBoi) Cybl OTHOCAT K PyKOBOLUTENAM
OpraHu3aunii He TONbKO AO0JHKHOCTHBIX JINL, OCYLLECTBAALWNX PYKOBOACTBO OpraHm3aunen B Leaom, B
TOM YMCNe BbINOJIHALWMX PYHKLNN €e e ANHONNYHOIO NCMOMHUTENBHOM0 OpraHa, HO U UHbIX PaboTHUKOB,
KOTOpbIE B TON UAWN NHON Mepe HadeNeHbl YyNpaBAeHYeCKUMI MOHOMOYNAMUN U BLIMOAHAIOT ONpeaesieHHble
OopraHu3aunoHHo-pacnopaauTesnbHble PyHKUMK, CooTBETCTBEHHO, ab3aL, BOCbMOWM YacTu BTOPO CcTaTby 59
TpyLoBOro koaekca Poccuinckon degepalny MHTEPNPETUPYETCA UMK KaK MO3BOASIOLWNNA 3aK04aTb
CPOYHbBIN TPYA0BOW OOFOBOP (haKTMYecKkn ¢ NtobbiM PYKOBOANTENEM, BKOYAsA PyKOBOAMTENEN
CTPYKTYPHbIX NOAPa3AeeHnin opraH3aLnm, YTo NnpeanosaraeT B AaJibHENLEM BO3MOXHOCTb UX
YBOJIbHEHMSA MO UCTEYEHMM CPOKa TPYLOBOr0 AOroBopa C yBeAoMaeHneM paboTHKa 0 NpeacTosALLEM
YBOJIbHEHUW HE MEHee YeM 3a TPU KasleH4apHbIX AHSA 00 YBOJbHEHMS, 6e3 06bACHEHUS NPUYKH, NO
KOTOPbLIM TPYAOBblE OTHOLIEHMS He MOrYT 6bITb NPOAOJIXKEHbI, U 6e3 BbinaaThl PaboTHUKY BbIXOLHOIO
nocobus (onpenenexHne CyaebHon Konnerum no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon
depepaumnm ot 22 sHBapsa 2018 roga Ne 58-KIM17-18; onpeneneHune cynebHom Koanerny no rpakaaHCckum
Aenam TpeTbero KaccauMoHHOro cyaa obuwen opmucankumm ot 15 noHa 2022 roga Ne 88-8871/2022;
onpeneneHne cyaebHom Konnermm no rpaXk4aHCKUM genaM YeTBepToro KacCauMOHHOMO Cyaa obuien
topucamnkumm ot 21 gekabps 2021 roga Ne 88-24268/2021, a Takxe cyfebHble nocTaHOBNEHUS (3a
NCKJIIOYEHMEM onpedeneHns cyaa aneansunoHHon HCTaHuumn) no geny E.A.CenbkoBon).

MonobHble pa3nnymsa B NOHNMaHMM COQEPXKAHNA TEPMUHA "PYKOBOAMTENN OpraHn3aumin', B HacTHOCTK Ais
Lenei pelleHns BOMpoca 0 BO3MOXHOCTY 3aK/0YEHNSA CPOYHOI0 TPYAOBOro A4OroBopa C paboTHMKOM,
3aMeLlatoLMM LO/MKHOCTb PYKOBOAUTENS CTPYKTYPHOro NOAPa3AeNeHns opraHn3aLnm, OCHOBaHHbIE Ha
NPYMEHEHUN 0CMAapPUBAEMOr0 3aKOHOMOJIOXKEHNS B HOPMATUBHOWN CBA3M C MHbIMU MOAOXKEHNAMN TpyA0BOro
Koaekca Poccuinckon depepaumy , NO3BOASIOT CyAaM NPy pacCMOTPEHUN TPYLOBbIX COPOB O
BOCCTaHOBJ/IEHWM Ha paboTe pyKoBOAMTENEN CTPYKTYPHbIX NOAPa3Ae/eHNA OpraHn3aLu i, yBOJIEHHbIX Ha
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OCHOBaHMWM MyHKTa 2 4aCTu NepBon cTaTbn 77 AaHHOro Kogekca , MpMHMMaTh NPSMO NPOTMBOMOJIOXKHbIE
peLleHns - Kak 0 AOMYCTUMOCTU 3aKJ/Il04EHNS C TakMM paboTHMKOM CPOYHOr0O TPYAOBOr0O AOrOBOpa, a
3HA4YUT, 1 NPABOMEPHOCTU €ro yBOJIbHEHMSA B CBA3MN C UCTEYEHMEM CPOKa TPYLOBOro A4OroBopa, Tak u ob
OTCYTCTBUM OCHOBAHWUIA NS 3aKJIIOYEHUS C HUM CPOYHOr0O TPYA0BOr0O AOroBOpa U, Kak CneacTeue,
NpW3HaHWM TPYLOBOro AOrOBOpa 3akJ/l0YeHHbIM Ha HeONMpeaeeHHbI CPOK U BOCCTAaHOBJIEHUN Ha paboTe
paboTHMKa, YBOJIEHHOIr0 MO NCTEYEHUN CPOKa TPYA0BOro AOroBopa.

TeM caMbIM NMeEeTCs OCHOBaHWE A5 KOHCTaTauuyM HeonpeaeneHHoCT HOPMaTUBHOMO coaepxaHna ab3zaua
BOCbMOI0 YaCTuK BTOPOW cTaTbu 59 TpynoBoro kogekca Poccuinckon ®egepaumm , KOTopas NOPoXXaaeT
HEeOOHO3HAYHOEe UCTOJIKOBAHNE AAHHOIr0 3aKOHOMOJI0XKEHNS U, COOTBETCTBEHHO, BO3MOXHOCTb €ro
NMPOM3BOILHOIO NpMMeHeHNs. B pe3ynbTaTe 3Toro paboTHMKKU, OTHOCALLMECS K OQHOW KaTeropum -
PYKOBOAUTENMN CTPYKTYPHLIX NOAPa3AeNeHNA OpraHn3aunii, Kak npu peaamsaumm npasa cBoboaHo
pacrnops»aTbCs CBOMMUK CMOCOBHOCTAMU K TPyAY NyTEM 3aK/tl04eHNs TPyLOBOro 4OroBopa, Tak U B
nocnenyoLwWweM Npu oCyLLECTBIEHUN MpaBa Ha CyaebHy0 3aliMTy CBOMX TPYAOBLIX NMPaB OKa3blBAlOTCA B
pa3HOM MOJIOXKEHWW, YTO He COrNacyeTcs C KOHCTUTYUMOHHbLIM MPUHLMMOM PaBEHCTBA, 03HaYatoLWwmm,
MOMKMO NpPOYero, 3anpeT pa3nn4yHoro obpalleHnsa C AMLaMm, Haxo4AWMMNCA B OAUHAKOBOW NN CXOLHOM
CMTYyaUun, a TakXXe MPUHLUMMNaMWN YBa)KeHNs Tpya rpakaaH 1 YeioBeka Tpyda v MOTOMY MPOTMBOPEYUT
KoHcTuTyumm Poccniickon Pepepaunn, ee ctatbam 19 (vactn 1 m 2), 37 (4actb 1), 75 (HacTb 5)mn 751 .

6. Takum obpa3om, ab3aL, BOCbMOI YacTy BTOPON cTaTbk 59 Tpynosoro kogekca Poccuitckon ®epepaumm
He cooTBeTCTBYeT KOHCTUTYumumn Poccuinckon ®epepaumm, ee ctatbam 19 (yactn 1 n 2), 37 (yactb 1), 75
(4acTb 5) 1 75 1, B TON Mepe, B KaKOWM OH B CUJTy HEOMNPEeOEeIeHHOCTN HOPMATMBHOIO COePXXaHus,
NOPOXXAAoLLLEN Ha NPAaKTUKe HEOQHO3HAYHOE ero UCTOJIKOBaHME 1, Cle0BaTENbHO, BOSMOXHOCTb
NMPOM3BOJILHOIO MPUMEHEHNA, [OMYCKAET Pa3INyHbIN NOAXO0A K PEeLUEHMI0 BONPOCa O BO3MOXHOCTM
3aKJI0YEHUS CPOYHOrO TPYLOBOr0O AOr0BOpa C PabOTHUKOM, 3aMeLLaloLWUM JO/MKHOCTb PYKOBOANTENS
CTPYKTYPHOIro noapa3feneHns opraHn3aunm, a Takxxe 0 NpaBOMEPHOCTY YBOJIbHEHUS Takoro paboTHUKa B
CBA3U C UCTEYEHNEeM CpoKa TPyLOBOro AOroBopa.

depnepanbHOMY 3aKOHOOATENIO HAONEXNUT - Mcxoas u3 TpeboBaHun KoHCTMTYuUmMK Poccninckon ®epepaunmn
N OCHOBAHHbIX Ha HMX MPaBOBbIX NO3nUMA KoHCTUTyumnoHHoro Cyna Poccuinckon depepaunm, BblpaKeHHbIX
B HacTosiweM [MoCTaHOBNEHNN, - MPUHATL MEpPbl, HanpPaB/IEHHbIE Ha YCTPAHEHWE HEONpPeaeeHHOCTY
HOPMATMBHOIO cogepxaHus ab3ala BOCbMOro YacTu BTOpoW cTaTbk 59 TpynoBoro kogekca Poccminckonm
depepaunm , N BHECTW B AENCTBYIOLLEE MPABOBOE PEryANPOBaHNE HEODXOAMMbIE N3MEHEHNS.
KoHCTuTyumMoHHbIN Cya Poccniickon depepaunm, He npeapeLllas KOHKPETHOrO COAEPKaHNS HeOBX0ANMbIX
N3MEHEHWUI B MPaBOBOM pPEryanmpoBaHum, nojaraet BO3MOXHbIM BO CMOMHEHNE HACTOSLLLEro
lMocTaHOBNIEHMSA, PYKOBOLACTBYACL MYHKTOM 12 YacTu nepBon ctaTtbh 75 defepasibHOr0 KOHCTUTYLNOHHOMO
3aKkoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaummn”, yCTaHOBUTb, YTO BNpedb A0 BHECEHUS
N3MEHEHWUN, BbITEKAKLWMNX U3 HacTosLero MNocTaHOBAEHUS, HE [OMYCKAETCA 3aKNlo4eHne CPOYHOro
TPYAOBOro 4OroBopa no 0CHOBaHMIO, MpeayCcMOTPeHHOMY ab3auem BOCbMbIM 4acTu BTOPOM CTaTbh 59
TpynoBoro koaekca Poccuiickon ®enepauun , ¢ paboTHUKOM, 3aMeLLAoLLMM LO/IKHOCTb PYKOBOAMTENS
CTPYKTYPHOIro noapa3saeneHns opraHusaunn. Mpm 3ToM CPOYHbIE TPYLOBbLIE AOrOBOPLI C paboTHUKaMu,
3aMeLLalLLNMN OOHKHOCTY PYKOBOAMTENEN CTPYKTYPHbIX NOAPa3AeIeHNA opraHn3aumin, CPOK 4eNCTBUS
KOTOPbIX UCTEKAET B NEPMOA C MOMEHTA BCTYMJIEHUS B CUNy HacTosLLero MocTaHOBNEHNS A0 BHECEHNS
N3MEHEHWU B NPaBOBOE pPeryanpoBaHmne, - eCiv TakoBble Bbin 3aKJII04EHbI MPU OTCYTCTBUW UHbIX, MOMKUMO
ab3aua BoCbMOro 4YacTu BTOpoM cTaTbk 59 TpynoBoro kogekca Poccuinickon ®epepaumm , 4OCTaTOYHbIX K
TOMY OCHOBAHWMA, YCTAHOBAEHHLIX CYA0M, - CHNTAIOTCA 3aK/Il0YEHHbIMU Ha HEOMpPEeAEeNEeHHbIN CPOK.

Mcxoas M3 N3n0XEeHHOro U pYKOBOACTBYSAChL CTaTbamn 6,47 1,71, 72,74, 75,78, 79, 80 n 100
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaummn

NnoCTaHOBW:
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1. NMpu3HaTh ab3aL, BOCbMOW YacTy BTOPON cTaTbk 59 TpynoBoro kogekca Poccuinckon ®epepaumm He
COOTBETCTBYOWMM KOHCTUTYL MK Poccunckon ®epepauum, ee ctatbam 19 (4actu 1 um 2), 37 (4acTb 1), 75
(4acTb 5) 1 75 1, B TON Mepe, B KaKoW OH B CMJy HEOMNPeeNeHHOCTN HOPMATUBHOIO COAEPXKAHNS,
nopoXkaatoLein Ha NpakTKe HEOLHO3HAYHOE ero NCTONKOBAHNE U, CNeA0BaTE/IbHO, BO3MOXHOCTb
NPOU3BOJILHOIO NMPUMEHEHUS, [OMYCKAET Pa3/IMYHbIA NOAX0 K peLLeHMIO BONpoca 0 BO3MOXKHOCTH
3aKJI0YEHUNS CPOYHOrO TPYLOBOr0O AOr0BOPa C PabOTHUKOM, 3aMeLLaloLWNM OO/MKHOCTb PYKOBOANTENS
CTPYKTYPHOro noapasfeneHuns opraHm3aLnm, a Takxxe 0 MpaBoOMepHOCTUN YBOJIbHEHUS Takoro paboTHMKa B
CBA3U C UCTEYEHNEM CpOKa TPyLOBOro 4OroBopa.

2. PepepanbHOMY 3aKOHOAATENIO HAJNEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM POCCUIACKON
defepall U OCHOBAHHbIX Ha HUX MNPaBOBbLIX NO3MUMA KoHCTUTYLMOHHOrO Cyfa Poccuinckon ®enepavmm,
BblPa>XX€HHbIX B HAacToALEeM [TOCTaHOBAEHWM, - MPUHATHL Mepbl, HanpasieHHble Ha YCTpaHeHne
HeonpeaeNeHHOCTM HOPMATUBHOIO CoaepXXaHna ab3alla BOCbMOro 4acTu BTOPON cTaTbu 59 TpyaoBoro
Koaekca Poccuiickon deaepaunn , U BHECTU B AeNCTBYIOLLIEE NPaBOBOE PerynpoBaHne Heobxoanmble
N3MEeHeHus.

Bnpeab 00 BHECEHUS N3MEHEHWI, BbITEKAIOLWMX N3 HacToAWwero NMocTaHOBAEHMS, He OMYyCKaeTCs
3aKJI0YEHNE CPOYHOr0 TPYLOBOIr0 A4OrOBOPa MO OCHOBAHWIO, MPeayCMOTPEHHOMY ab3aLieM BOCbMbIM YacTu
BTOpON cTaTbu 59 TpynoBoro kogekca Poccminckon depepauun , ¢ paboTHUKOM, 3aMeLLalowMM AOJIHKHOCTb
PYKOBOAWUTENA CTPYKTYPHOro nofapasaeneHnsa opraHunsaumm. Npu 3Tom CpoyHble TpyA0Bble 40roBOpbI C
paboTHMKaMK, 3aMeLLoW UMK LOMKHOCTY PYKOBOAMTENEN CTPYKTYPHLIX NoApa3aeneHnin opraHmu3auni,
CPOK AENCTBUSA KOTOPbIX UCTEKAET B NEpMOL C MOMEHTa BCTYMJIEHMA B CUY HacToAwero NocTaHoBAEHUS
[0 BHECEHWS N3MEHEHUI B MPaBOBOE PEryanpoBaHNE, - eC/IN TaKoBble Bblan 3aKN04eHbl NP OTCYTCTBUK
WHbIX, MoMUMO ab3alla BOCbMOro 4acTy BTOpon cTaTbk 59 TpynoBoro kogekca Poccuinckon ®epepaunn ,
LOCTATO4YHbIX K TOMY OCHOBaHWUN, YCTAaHOBJIEHHbIX CYA0M, - CHUTAIOTCA 3aKI0YEeHHbIMY Ha
HeonpeaeneHHbIN CPOK.

3. MNpaBoONpuUMEHNTENbHbIE peLLleHns Mo aeny rpaxaaHku CenbkoBon EneHbl AHApPeEBHb!, BBIHECEHHbIE Ha
OCHoBaHMK ab3ala BOCbMOro 4acCTu BTopon cTaTbl 59 Tpynosoro kogekca Poccuinckon ®epepaunm B Ton
Mepe, B KaKol OH Mpu3HaH He COOTBETCTBYLWMM KoHCTUTYLMK Poccninckon depgepaunn, nognexaTt
nepecMoTpy Ha OCHOBE BPEMEHHOIO MPABOBOr0 PEryanpoBaHmns, YCTaHOBAEHHOMO0 HAaCTOSLLNM
MocTaHOBNEHNEM, eCnn A9 3TOr0 HET UHbLIX NPENATCTBUNA.

4. HacTosiee MocTaHOBNEHWE OKOHYATESNbHO, HE NMOLANEXUT 06>XXaloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HENMOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS APpYruMuy
opraHaMu 1 4OJHKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuMio B "Poccuiickon rasete",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NMHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 59-1
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