no aeny o NpoBepke KOHCTUTYLLMOHHOCTU YacCTu 7 cTaTbu 3
dPepnepanbHOro sakoHa "O KoMneHcauuum 3a HapyLwleHUe npaBa Ha
CyAOnpousBOACTBO B Pa3yMHbIX CPOK WUJIM NMpaBa Ha UCMOJZIHEHUue
CynebHOoro akta B pa3yMHbIX CPOK" U YacTu 5 ctatbu 250
Kopekca agMMHUCTPATUBHOIO cyaonpounssoacTea Poccunckon
depepaumm B CBA3M C XXanobom rpaxxpaHmHa C.A.®ununnosa

MocTtaHoBneHme - Ne 2-M - o1 13.01.2022 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 N3MeHeHui

VimeHeM Poccuiickon ®efepaLmm
MOCTAHOBNEHWNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepke KOHCTUTYLMOHHOCTM YacTn 7 cTaTbk 3 ®efepanbHOro 3akoHa "O KoMneHcaumm 3a
HapyLUeHne npasa Ha CyA0MNpoM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha UCMONHeHNe cyaebHoro akTa B
pa3yMHbIA CPOK" 1 HacTn 5 cTaTbn 250 Kogekca agMMHUCTPATMBHOMO CyA0Mpon3BoACTBa POCCMIACKON
depnepaumm B CBA3M € anobon rpaxgaHnHa C.A.duaunnosa

ropog CankT-NMeTepbypr 13 siHeapsa 2022 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase lMpeacenatend B.[l.30pbkuHa, cyaen
K.B.ApaHoBckoro, .A.Fagxwuesa, J1.M.>Kapkosoi, C.M.KazaHuesa, C.[l.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, B.I.ApocnaBueBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YacTu 4) KoHCTUTyumn Poccninckon ®egepaumm, NyHKTOM 3 4acTu
nepBou, YaCTAMUN TPeTbEN U YETBEPTOMN CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTYyumnoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLaHNS OESI0 O MPOBEPKE KOHCTUTYLMOHHOCTY YacTun 7
CTaTbyn 3 PefepasnbHOro 3akoHa "O KOMMEHCaLMKM 3a HapyLleHWe npaBa Ha CyA0npon3BOACTBO B Pa3yMHbIN
CPOK WK NpaBa Ha UcnosiHeHne cyaebHoro akTa B pa3yMHbI cpok" 1 YacTu 5 ctaTtbn 250 KAC Poccuitckon
®epnepaumnm .

MoBOAOM K pacCMOTpPeHUIO fena aBuiack xanoba rpaxxaaHmHa C.A.@mnmnnosa. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACA HEONPeAEeIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccninckon ®efepalimm ocnaprMBaeMblie 3adBUTENEM 3aKOHOMOJIOXKEHMS.

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHueBa, nccnenoBaB npeacTaBeHHble OKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUUOHHbIN Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo 4acTun 7 ctaTben 3 ®enepanbHoro 3akoHa oT 30 anpens 2010 roga Ne 68-®3 "O KoMneHcauum
3a HapyLleHne npaBa Ha Cy0Mpou3BOACTBO B Pa3yMHbI CPOK WM NpaBa Ha UCNoSIHeHMe cynebHoro akTa
B Pa3yMHbIN CPOK" B C/ly4ae yCTaHOBEHMA NOLO3PEBAEMOrO UM 0BBUHSAEMOro 3adBeHNE 0 MPUCYKLEHNM
KOMMEHCaLMM 3a HapyLleHWe NpaBa Ha Yros0BHOE CyA0MPOnN3BOACTBO B PAa3yMHbIN CPOK MOXKET bbITb
NogaHo A0 NpekpaLleHUs yrosaoBHOro npecsefoBaHns nan go BCTYMNJEHUS B 3aKOHHYIO Cuy
06BMHUTENBHOr0 NPUroBOPa CyAa, eCAN MPOLO/KMTENBHOCTb MPON3BOACTBA MO YrOJI0BHOMY ANy
npeBbICKNA YeTbIpe rofa U 3asaBMTeNb paHee obpallancs ¢ 3asBeHneM 06 YCKOPEHUN ero pacCMOTPEHNS B
nopsgke, yCTaHOBIEHHOM YrOJIOBHO-MPOLECCyasibHbIM 3aKOHOAATEeNbCTBOM Poccuinckon ®egepaumu.

B cooTBeTCTBMM C YacTbio 5 cTaTbh 250 KAC Poccuinckon ®epepaumm adaMUHUCTPATUBHOE UCKOBOE
3asBNIeHNe O NPUCYXLAEHNMN KOMMEHCaUUM 3a HapyLleHne npaBa Ha YroJloBHOe CyLOMpoM3BOLCTBO B
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Pa3yMHBIN CPOK MOXKET ObITb NOAAHO B CYA B LUECTUMECSAYHBIA CPOK CO [HSA BCTYMJIEHNA B 3aKOHHYI CAJTY
npuroeopa Cyaa, BIHECEHHOr0 N0 AAHHOMY Aeny, Mbo Apyrux NpUHATLIX L03HaBaTeNEeM, Ha4albHUKOM
nogpasfeneHns fo3HaHNA, Ha4albHUKOM OpraHa AO03HaHWS, OpraHoOM LO3HaHWUS, CnefoBaTesNeM,
NPOKYPOPOM, PyKOBOAUTENEM CNeACTBEHHOIr0 OpraHa, Cyl0oM peLleHuns, onpeaeseHuns, akta, KoTopbiMuy
npekpaLleHo YronoBHOe Cy40Npou3BOACTBO; NPW YCI0BUK, YTO JINLO, NOAJeXallee NPUBJIeYEHMIO B
KavecTBe 06BMHAEMOr0, YCTaHOBJIEHO, aAMWHUCTPATNBHOE NCKOBOE 3asiBJIEHNE O MPUCYXAEHNN
KOMMEHcaLMm MOXXeT BbITb NOJAHO TakXXe A0 OKOHYaHMA NPOU3BOLCTBA MO YrONOBHOMY Ay B C/y4ae,
eCc/n NPOAO/MKUTENbHOCTb MPOM3BOACTBA MO YrONOBHOMY Ay NpeBbiCuia YeTblipe roga u
3aMHTEepeCcoBaHHOE NNLLI0 paHee 0bpaLlanoch C 3asBeHNEM 06 YCKOPEHUN PacCMOTPEHMS YFOI0BHOMO Aena
B Nopsiike, yCTaHOBNEHHOM Yr0/I0BHO-NPOLeCcCyalibHbiM 3aKOHOAATEeNbCTBOM Poccuiickon ®efepaumm.

1.1. C 10 mas 2012 roga no obBuHeHuto rpakgaHnHa C.A.®OnamnnoBa B COBEPLUEHUN NPECTYMNIEHNS,
npeaycMOTPEHHOro YacThbio nepeon cTaTbn 303 YK Poccuinckon depepaumm , npoBOANIOCH
npenaBapuTeNibHOE pacciefoBaHWe yroioBHOIrO Aefa, BNocaeACTBUM COeAUHEHHOIO C APYTrUMun
YyroN0BHLIMK Aenamu, B TOM Yucie no 06snHeHunto C.A.duannnosa B COBEPLUEHUUN NPECTYNAEHNS,
npenycMOTPEHHOr0 YacTblo YeTBepTom cTaTbh 159 YK Poccuiickon degepaunn .

9 aHBapsa 2017 rona yronoBHoe Aeso HanpasiaeHo B banalimxnHcKin ropoackon cya MockoBckom obnacTw.
28 deBpans 2017 roga C.A.®nnunnos obpaTuaca B Cys C adMUHUCTPATUBHBIM UCKOBbLIM 3a5BJIEHNEM O
NPUCYXXAEHNMN KOMMEHCaLUUN 3@ HapyLIeHne NpaBa Ha yroJloBHOe CyA0NpPOM3BOLACTBO B Pa3yMHbIN CPOK - 3a
nepuoa ¢ 10 mas 2012 ropa no 28 despans 2017 roga. PeweHnem MockoBckoro obnacTHoro cyga ot 31
okTs6ps 2017 roga (ocTaBneHHbIM 63 U3MeHeHUs anennaUMoHHbIM onpeaeneHnem cynebHom konnerum
no aAMWHUCTPaTUBHLIM AenaM MockoBckoro obnacTHoro cyaa ot 14 mapTta 2018 roga) B yAOBIETBOPEHUN
Ha3BaHHOIr0 aAMWHUCTPATUBHOINO NCKa 0TKa3aHo: AMTENbHOCTb paccieoBaHNA 3Toro gena obocHoBaHa
€ro NpaBoBON N (haKTNYECKON CII0XHOCTbI0, HEOBXOANMOCTLIO NMPOBEAEHNS 3HAYNTENBHOIO KONMYECTBA
CNefCTBEHHbIX OENCTBUIA, B TOM Yucie psga cynebHbix akcnepTus. Mpu 3TOM CyL CO CCbIIKON Ha
MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 25 mnioHa 2013 roaa Ne 14-M ykasan,
4TO caMa no cebe 3HaYnTeNbHasA NPOLO/IKUTENBHOCTL A0CYAeBHOro NPoM3BoACTBa MO YroJIOBHOMY Aeny
He MOXET paccMaTpMBaTbCA Kak He3yCc/0BHOE HapyLLeHWe NpaBa Anua Ha Cy4onpon3BoACTBO B pa3yMHbIi
CPOK, BekyLee 0643aHHOCTb FOCYAapCTBa BbIMAATUTb €My COOTBETCTBYIOLLYIO KOMMEHCALMIO.

3 anpens 2017 rofa banaliMxmMHCKMI ropockon cy MOCKOBCKOWM 061acTu BepHY yrofloBHOE Aeno
3a8BUTENIA NPOKYpopy B nopaake ctatbmn 237 YIK Poccminckon ®egepaumnm ons yCTpaHEHNS BbISBAEHHbIX
NpensaTCTBUA ero pacCMOTPEHUS, a 3aTeM NPoKypop ropoaa banawmxu asaxasl (21 asrycta 2017 roga n 1
mapTa 2018 rona) Bo3Bpallasn YroJIOBHOE Aesi0 B C/IeACTBEHHbIV OpraH A5 Npou3BoACTBa
LONOJIHATESIbHOIr0 CIeACTBUA N YCTPAHEHNS BbISIBIEHHbIX HELOCTAaTKOB.

C.A.®nnvnnos, nosaras, 410 NPOAO/KALNMCA ANUTESIbHLIM pacc/iejoBaHNEM Yro/I0BHOr0O Aena
HapyLlalTCs ero npaea, 24 asrycta 2018 roga NnoBTOPHO 06paTUAICA B CyA C aAMUHUCTPATUBHBLIM NCKOBbLIM
3asBJIeHMEM 0 NPUCYXOEHUW KOMMEHCaL MU 3a HapyLLleHne npasa Ha yroJioBHoe Cy0Npon3BOACTBO B
pa3yMHbIA CPOK - 3a nepuof ¢ 10 maa 2012 ropa no 24 aBrycta 2018 roga. OnpeneneHnem MOCKOBCKOrO
obnacTHoro cypa ot 13 nekabps 2018 roga Nnpom3BOACTBO MO aAMUHUCTPATUBHOMY AeNy MO 3asBJIEHNIO
C.A.OnnmnnoBa nNpekpaLleHo, NOCKObKY pelleHneM MockoBcKkoro obnactHoro cyna ot 31 oktabpsa 2017
rofla y>xe 0TKa3aHo B YAOBJETBOPEHUMN NpeblayLiero aiMUHUCTPATUBHOIO UCKA, @ BO3SMOXHOCTb
NOBTOPHOro obpalueHnsa B Cy[ C 3as9BNEHMEM O BblllieyKa3aHHOW KOMMNEHCaLUN 3aKOHOM He
npenycMoTpeHa.

AnennsumoHHbIM onpegenerHnem oT 17 uioHs 2019 roga cynebHas konnerns no aiMUHUCTPATUBHBLIM
Aenam MockoBCKoro 061acTHOroO Cyaa onpeaesieHme 0 NpekpaLleHm Npon3BoacTBea no
aOMVHUCTPaTUBHOMY fiefly oCTaBua 6e3 n3MeHeHns, 0AHaKO OTMETISIA, YTO 3a58BMTE/b BNPaBe NOBTOPHO
06paTNTLCA 3a NPUCYXAEHNEM KOMMEHCALMM NO UCTEYEHNM YeThbipex SIeT C MOMeHTa OKOHYaHUs neproaa,
KOTOPOMY yXe AaHa cyaebHas oueHka. Cya anennsauMoHHOM MHCTaAHLUUW MPULLEN K BbIBOAY O TOM, Y4TO Ha
MOMEHT MOAa4Yn BTOPOro afAMUHUCTPATUBHOIO Ucka (24 asrycta 2018 roga) y C.A.duannnosa
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OTCYTCTBOBaJIO NpaBo Ha obpalleHne 3a KOMMNEHCALMEN, MOCKObKY C/eAYOLWMNA YEThIPEXSIETHUIA Nepunoa
NOANEXUT ucHncneHuno ¢ 28 tespans 2017 roga.

KaccauunoHHbIM onpegeneHmeM cynebHom Konnernm no agMMHUCTpPaTUBHLIM Aesiam lMepBoro
KaccalMOHHOro cyfa obuien topucankumm ot 17 anpens 2020 rofa cyaebHble akTbl CyL0B NEPBON U
anenasaUunoHHON NHCTaHLUMIN OCTaBeHbl 6e3 u3MeHeHus.

OnpeneneHnem cyabh BepxosHoro Cyga Poccuinckon ®egepaumn ot 12 mapta 2021 roga 0oTkasaHo B
nepepayve KaccaumoHHom xanobel C.A.dunnnnosa 4Ns pacCMOTpeHns B cyaebHom 3acenaHmm CyaebHon
KOJIIErUK Mo agMMUHUCTPaTMBHLIM AenaM BepxosHoro Cyaa Poccunckon ®egepauum.

Kak cnegyeT M3 4OMOJHUTENBHO NoyYeHHbIX KOHCTUTYLUMOHHBIM CynoM Poccuinckon ®egepauunm
MaTepmnasnos, MPUroBopoM banallnMxmHCKOro ropoackoro cyga Mockosckom obnactu ot 25 ¢espans 2019
roga C.A.OuannnoB oCyXAeH N0 YacTu YeTBepTon cTaTb 159 YK Poccunckon ®egepauum K N9Tn rogam
YCJI0BHO, MO OCTaJibHbIM 06BMHEHUAM - onpaBAaH. ANennsaumMoHHbIM onpeaeneHnem cyaebHon konnerum no
YronoBHbIM fenam MockoBckoro obnactHoro cyaa ot 11 mnions 2019 roga AaHHbIA NPUrOBOP OTMEHEH, a
[.eJ10 HanpaBJIeHO Ha HOBOE pacCMOTPeHMe. B fanbHenwem TeppuTopranbHas NoACyAHOCTb Yroa0BHOMO
Aena bblla M3MeHeHa, Aesio HanpaBJ/ieHo A15 PaCCMOTPEHUS MO CyLecTBY B PaMeHCKMIA ropoaCKon cy L
MockoBckon obnacTu, KoTopbln 3 aBrycta 2021 roga BbiHec B oTHowweHUN C.A.duannnosa 06BUHNTENbHbIN
NPWUroBOP MO YacTK YeTBepTON CcTaTby 159 n yacTn nepson cTaTbn 303 YK Poccunckon ®epepaumm .

1.2. Mo MHeHWIo 3a8BUTENS, YaCTb 7 CTaTbk 3 PefepanbHOro 3akoHa "O KOMMNeHcaumn 3a HapyLleHune
npaBa Ha CyONpon3BOACTBO B Pa3yMHbIi CPOK WM NpaBa Ha UCNOJIHEHME CyaebHOro akTa B pa3yMHbIN
cpok" n yacTb 5 ctaTtby 250 KAC Poccunckon ®epepaunm npoTmBopedaT cTaTbham 46 (4acTb 1) n 53
KoHCcTuTyumm Poccuninckon ®efepaLumm B TO Mepe, B KakOn NpensaTCTBYIOT MOBTOPHOMY 06paLleHuto B Cy A
¢ TpeboBaHMEM O MPUCYXAEHUN KOMMEHCAL MM 3a HapyLleHne npaBa Ha yrojoBHOe Cy40onpon3BOACTBO B
pa3yMHbIA CPOK A0 NCTEYEHUS YETbIPEXSIETHEr0 CPOKa, UCHNCISEMOrO C MOMEHTA 3aBEpLUEeHNs nepunoaa,
KOTOpOMY AaHa cyaebHas oueHKa B npeablayLlieM pelleHnn ob oTKkase B TaKOW KOMMNEHCaLNW.

Taknm 0bpa3om, C y4eToM nNpeanucaHuin ctaten 74, 96 n 97 deagepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHCcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” npegmeTom paccmoTpenmna KoHcTutyumonHoro Cyaa
Poccuinckon ®enepalmm no HaCToALLEMY Oesy SBAAOTCA YacTb 7 cTaTbu 3 PegepasbHOro 3akoHa "0
KOMMEeHCaUun 3a HapyLLEeHWe npaBa Ha CyJoNpPoOn3BOACTBO B Pa3yMHbI CPOK MK MpaBa Ha UCMNOJIHEHME
cynebHoro akTa B pa3yMHbI CPoK" 1 YacTb 5 cTtaTby 250 KAC Poccuinckon depepaunn B TO Mepe, B Kakon
Ha MX OCHOBAHWM pa3peLlaeTcs BONPOC 06 yCNoBMAX NoJayn U paCCMOTPEHNS HOBOMO (MOBTOPHOTO)
aAMUHUCTPATMBHOIO NCKOBOIrO 3asBJIeHNs 06BMHAEMOro (Mo403peBAEMOro) O KOMMEeHCaLUN 3a HapyLleHmne
npaBa Ha YroJIoBHOE CyA0MNpPON3BOACTBO B Pa3yMHbI CPOK MOC/e NPUHATUS CyaebHOro pewweHuns no
npegLwecTBYOLEMY 3a8BJIEHNIO O TaKOW KOMMNEHCAL MW,

2. HeoT4y»xaaemMoCTb OCHOBHbIX MpaB 1 cBOBOA YenoBeKa 1 X NPUHAANIEXHOCTb KaXX40MY OT POXXAEHUS
(ctatba 17, yacTb 2, KoHCTUTYummn Poccuinckon ®depepaunn) npeanosaratoT HeobXoAnMoCTb UX
a[EeKBaTHbIX FrapaHTWI, K YNCY KOTOPbIX OTHOCUTCS MPeXAe BCero NpaBo KaXkaoro Ha cyaebHyto 3awmTy
(cTaTbs 46, YacTn 1 1 2, KoHcTuTyuun Poccninckon degepaumm). PackpbiBas KOHCTUTYLMOHHOE
cofepXXaHue 3Toro npasa, KOHCTUTYLMNOHHbLIN Cya Poccninckon denepaumm NpuLLen K cnegyowmm
BbIBOLAM.

MpaBo Ha cynebHyto 3aWmnTy - Kak No ByKBaslbHOMY CMbICY 3aKpPenstoLLen ero ctatel 46 KOHCTUTYLUK
Poccuinckon ®egepalmmn, Tak 1 MO CMbIC/Y, BbITEKAIOLLEMY 13 B3aMMOCBA3W 3TON CTaTbW C APYrMMM
nosioxxeHusiMu rnaebl 2 "MpaBa 1 cBoboAbl YenoBeka 1 rpaxaaHnHa" KoHcTuTyumm Poccuiickoi
depnepaumm, B TOM Yynucne c ee ctatben 17 (4actn 1 n 2), a Takxe ¢ obLienpm3HaHHbIMU NPUHLANEMMN 1
HOpPMaMy MeXLyHapOoLHOro Npaga, - ABASETCS JINYHBIM HEOTYY X AAaEeMbIM NMPABOM KaXX[,0ro YenoBeka
(nocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon Penepaunm ot 17 thespansa 1998 roga Ne 6-11, oT
21 aHBaps 2020 roga Ne 3-M wn ap.).

OOHMM 13 BaXKHbIX (PaKTOPOB, onpeaensawmx 3PeKTUBHOCTbL BOCCTAHOBEHMSA HapYyLIEHHbIX Npas.,
ABJIAETCA CBOEBPEMEHHOCTb 3alLMUThI NPaB Y4acTBYOLWMX B Aesie M. ITO 03HaYyaeT, Y4To npasocyane
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MO>XHO CYMTaTb OTBEYaLWMM TpeboBaHNSAM CNpPaBeaIMBOCTY, EC/IN PACCMOTPEHNE U pa3peLLeHne aena
CYAO0M OCYLLECTBAAIOTCA B pa3yMHbIN CPoK. COOTBETCTBEHHO, YCTaHaBAMBaeEMble hefepasbHbIM
3aKOHOZaTesleM UHCTUTYLMOHa bHbIe 1 MpoLedypHbie YC/I0BMA peannsaumm npoueccyasbHbix Npas
JO/KHbI 0TBeYaTh TpeboBaHMAM NpoLueccyanbHOn 3HEKTUBHOCTM, SKOHOMUMN B UCMOJIb30BaHUN CPEACTB
cynebHonm 3aWwnTbl 1 TeM caMbiM obecneynBaTb NPaBWILHOCTb U CBOEBPEMEHHOCTL CyaebHOro pelueHus,
6e3 yero HemoCTWXUM BanaHC Ny6MYHO-NPABOBLIX M YaCTHOMPABOBbLIX MHTEPECOB.

B uensx peannsaumm KOHCTUTYLMOHHbIX NpeanncaHmin 06 oxpaHe 3aKOHOM MpaB NOTEepPMeBLUMX OT
npecTyniaeHun n 3noynotpebneHnin BnacTbo, 06 obecneyeHnn um npasa Ha AOCTYMN K MPaBOCYAMNIO 1 Ha
BO3MELLEHNE rocyapCTBOM Bpeaa, NPUYNHEHHOr0 HE3aKOHHbIMK AeNCcTBUSMM (Mnn bespencTemem)
OpraHoOB roCyAapCTBEHHOW BAACTU UAW UX BOJDKHOCTHbIX ML (CTaTbn 52 1 53 KOHCTMTYUmMmn Poccminckonm
denepaumm), a TakXXe BO UCMOSTHEHME BbITEKAKOWMX U3 CTaTbh 13 KOHBEHLMM O 3alUUTE NpaB YesoBeKa 1
OCHOBHBbIX cBo604 06d3aTenbCcTB Poccuiickon Pegepauinm No CO3A4aHNI0 BHYTPMUIoCy4apCTBEHHbIX
3(h(heKTMBHbIX CPeACTB NPaBOBOM 3aLLUMUTLI OT HapyLUEHWIA NpaBa Ha CNpaBeaanBoe cynebHoe
pa3bupaTenbCTBO B pa3yMHbI CPOK Bbl1 NpuHAT PepepanbHblil 3aKoH "O KOMNEHCaL MM 3a HapyLleHne
npaBa Ha Cy4OMpon3BOACTBO B Pa3yMHbI CPOK MM NpaBa Ha UCNOSIHEHME CyaebHOro akTa B pa3yMHbIN
cpok" .

YcTaHoBneHHOe AaHHbIM OefepasibHbiM 3aKOHOM HOPMaTUBHOE PeryanpoBaHMe NHCTUTYTa KOMMAeHCcaumm
3a HapyLleHVe npaBa Ha yroJ0BHOE CyA0Npon3BOACTBO B pa3yMHbI CPOK MpeanosaraeT ciefoBaHune
TakKUM NpaBuiam NoJayn n pacCMOTPEHNS 3asBJIEHUS O KOMMNEHCaLMK, KOTopble ¢ cobsiiogeHnem
TpeboBaHMA NPaBoBON onpenaesieHHoCTU obecneynBany bbl 3GPEKTUBHOCTL U CBOEBPEMEHHOCTL CyaebHow
3alMThl, MO3BOJAS YYNTbIBAaTb 0COBEHHOCTN (B TOM YMC/Ie CPOKM) NPOM3BOACTBA MO YrOIOBHOMY A€y,
pa3nnyma NPaBoBOro MOJIOXKEHNS Y4aCTHUKOB YrOJIOBHO-NPOLLEeCCYaibHbIX MPAaBOOTHOLIEHWU N TOYHO
yCTaHaBANBaTb MOMEHT BO3HUKHOBEHMNA CYObEKTUBHOIO NpaBa Ha CyaebHylo 3awunTy.

3. HopMbl poccuninckoro npoueccyasibHOrR0 3aKoHoA4aTeIbCTBa NpefyCcMaTpUBaloT pa3/iMyHble MEXaHU3MBI,
HanpaBJ/ieHHble Ha CO34aHMe YCI0BUIA A5 OCYLLEeCTBAEHNS YrON0BHOMO CyAONPON3BOACTBA B Pa3yMHbI
CPOK 1 obecneymnBatoLLMe HUBENNPOBaHME HEGNArONPUATHLIX NOCAEACTBUA HapyLIEHNS GaHHOro
TpeboBaHua. Tak, MLO HagenaeTcs NnpaBom 06paTUTLCS B CYA C 3a9BJIEHNEM O NPUCYKAEHNN
KOMMEeHCaUun 3a HapyLLEHWE NnpaBa Ha YroJI0BHOE CYA0NPON3BOACTBO B Pa3yMHbI CPOK HE3ABUCUMO OT
Haam4ns nmbo oTCYyTCTBUS BUHbI CyAa, OPraHOB YyrofI0BHOro NpecnefoBaHns U Nx AOMXKHOCTHbIX N
(4actm 1 n 3 cTatbu 1 GegepanbHOro 3akoHa "O KOMMNEHCaLUKM 3a HapyLUeHWe NpaBa Ha Cy0npon3BOACTBO
B Pa3yMHbI CPOK UM MpaBa Ha NCMONHEeHNe cyaebHOro akTa B pa3yMHbI CPoK" ).

Ha3BaHHbIM ®efepasibHbIM 3aKOHOM 1 FaBon 26 KAC Poccuinckon denepaumm onpenenstoTcs nopsagok u
YCJI0BUS peanm3aunm npaBa Ha obpalleHne B Cya C agMUHUCTPATUBHBLIM NCKOBbIM 3asiBJIEHNEM O
NPUCYXXAEHNN KOMMEHCaLUN 3@ HapyLUeHMe NpaBa Ha Cy40NpPOn3BOACTBO B Pa3yMHbIA CPOK MK NpaBa Ha
NCMNOIHEHWE CyaebHOro akTa B pa3yMHbIN CPOK.

CornacHo 4yactu 1 cTtaTen 1 PefepanbHOro 3akoHa "O KOMMeHcauun 3a HapyLLeHne npasa Ha
CyO0MnpOu3BOACTBO B pa3yMHbIA CPOK WM NMpaBa Ha UCMojsiHeHne cyaebHOro akTa B pa3yMHbI CPOK" €
3a5BJIEHNEM O MPUCYKXAEHMMN KOMMNEHCAL MM 3@ HapYyLUEHWe npaBa Ha Cy40onpon3BOACTBO B Pa3yMHbIN CPOK
B NOpsifKe, yCTaHOBAEHHOM AaHHbIM PefepanbHbiM 3aKOHOM W MpoLeccyabHbIM 3aKOHOA4ATENbCTBOM
Poccuinckon ®epepaumm, B cya MoryT obpaTuThCs rpaxaaHe Poccuinckon ®epepauimn, MHOCTPaHHbIE
rpaxkaaHe, nmua 6e3 rpaxx4aHCTBa, POCCUNCKMNE, MHOCTPaHHbIE N MEXAYHapO4HbIE OpraHn3aLmm,
ABnaoWwmecs B cyaebHom npowuecce CTOPOHaMM AN 3asBAIAOLLKNMM CAMOCTOATENbHbIE TpeboBaHMA
OTHOCWUTENIbHO NpeAMeTa Cropa TPETbMMMN NNLAMMK, B3bICKATEN, AO/DKHUKN, @ TaKXXe NoA03peBaeMsble,
0bBUHSEMbIE, MOACYAMMbIE, OCYXXAEHHbIE, ONpaBAaHHbIe, MOTEpMeBLUMe, FPaXKAaHCKMe NCTLbI,
rpakaaHCKNe 0TBETHMKN B YrOJIOBHOM Cy[0MNPON3BOACTBE, B NPeAyCMOTPEHHbIX (hefepanbHbiM 3aKOHOM
cNlyqaax apyrue 3auHTepecoBaHHble iuua.

KoHCTUTYUMOHHbIN Cya Poccuiickonn Pegepauny paHee HEOAHOKPATHO obpalliancs K aHaan3y MHCTUTYTa
KOMMeHCaLMn 3a HapyLLeHNe npaBa Ha Cy40MNpon3BOACTBO B Pa3yMHbIN CPoK. 3 BbipaboTaHHbLIX UM
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NpaBOBbIX MO3NLUIA, B YaCTHOCTY, CIeAYeT, YTO NPV YCTaHOBAEHNM OCHOBHbIX KpUTEPUEB onpeaeneHmns
pa3yMHbIX CPOKOB YIrOJI0BHOI0 Cy40NPON3BOACTBA, @ TakKXe YCJ0BUIN, MPX HANMYUN KOTOPLIX €ro
Y4aCTHMKN BNpaBe 06paTuTbCA B CyA C 3asBJE€HNEM O MPUCYKAEHMMN KOMMEHCALUN 3@ HapyLLUEeHWe npaBga
Ha Cy40oMnpon3BOACTBO B Pa3yMHbIN CPOK, defepalibHbi 3aKOHO4ATENb YYUTbIBaA CNelmanbHbIN
(BCMoMoraTesNbHbIN) XapakTep AaHHOIO NMPaBOBOr0 MHCTUTYTA. MNpU3HaHME NHCTUTYTa KOMMNEeHCaLMmn 3a
HapyLUeHue rnpasa Ha Cy40npoM3BOACTBO B Pa3yMHbIN CPOK AOMOJIHUTENbHBIM (BCNOMOraTesbHbIM)
CpefCTBOM 3aLUUThl yHaCTHUKaAMU CY[0NPON3BOLACTBA CBOUX MPaB HE MOXXET pacLeHMBaTbCA Kak
OrpaHnyeHne nx KOHCTUTYLIMOHHBIX NPaB Ha CyAebHYyI0 3alUMTy, Ha KOMMEHCAUMI0 NPUYMHEHHOTO ywepba 1
BO3MeELLEHNE rocy1apCTBOM Bpeaa, NMPUYNHEHHOr0 HE3aKOHHbLIMK AeNCTBUsSMM (be3aencTBNEM) OpraHoB
roCyAapCTBEHHOW BAACTU UM NX AOJHKHOCTHbIX Jiny (OnpeneneHme KoHCTMTyumoHHoro Cyaa Poccuinckoi
®epepaumm ot 23 nekabpsa 2014 rona Ne 2933-0). MNpu 3ToM NpaBuaa YacTn 7 cTaTen 3 PegepansHOro
3aKoHa "O KOMMeHCal MW 3a HapyLleHne npaBa Ha Cy40NpPon3BOACTBO B pa3yMHbI CPOK WM MpaBa Ha
ncnosiHeHne cynebHoro akTa B pa3yMHbIN CPOK" UMEKOT CBOEN LIeNbIO NOoJyvYeHne peasibHon cyaebHon
3alMTbl HAapyLWEeHHbIX NpaB 1 cBobo4 Npexae BCero TakMmm cybbekTamu yrosoBHOM0 Cy40Npon3BoACTBa,
Kak nofo3peBaembie 1 obBrHAeMble (MocTaHoBneHne KoHcTuTyumoHHoro Cyna Poccuiickon degepauum ot
25 nioHA 2013 roga Ne 14-[1), npaBa KOTOPbLIX OrPaHNYNBAIOTCS B TEYEHME BCEr0 CPOKa YroJ0BHOMO
npecnegoBaHus.

Taknm obpa3om, Lenbto PegepanbHOro 3akoHa "O KoOMMeHcauuy 3a HapyLLeHne rnpaBsa Ha
CyO0MNpOou3BOACTBO B Pa3yMHbI CPOK WM MpaBa Ha UCMoJIHeHME Cy1ebHOro akTa B pa3yMHbIA CPOK" 1
rnaBebl 26 KAC Poccuinckon ®degepaunm SBASETCSA NpeaocTaBsieHne 3pdeKTMBHbIX CPeaCcTB NMPaBOBOW
3alWMThbl 06BMHAEMbIM (MNOA03PEBAEMBIM) M MHBIM JIMLLAM, YKa3aHHbIM B laHHOM 3aKOHe, B Clyyae
HapyLleHNs NpaBoOXpaHUTEeIbHbBIMU OpraHaMu pa3yMHbIX CPOKOB YroJIOBHOMO Cy0MPOU3BOACTBA.
CornacHo 4acTu TpeTben cTtaTbmn 6 1 YIK Poccuiickon ®epepaumm npy onpeaesieHnm pasyMHoOro Cpoka
YrO0BHOMO CYA0NPOU3BOACTBA, KOTOPLIV BKJIlOYaeT B cebs Ana nnua, B OTHOLIEHNN KOTOPOro
OCYLLLeCTBAAETCS YrONOBHOE NpecsiefoBaHmne, Neprog co AHSA Havyana oCyLeCcTBeHNS YyroJIoBHOIO
npecsiiefoBaHUs [0 AHS ero NPeKpaweHns Namn BbIHeCeHN 06BUHUTENBHOIO NPUroBOpa, YYUTbIBAKOTCA
npaBoBas 1 hakTU4eckas CJ0)KHOCTb MaTeprasioB NPoOBEPKY COOBLLEHNS 0 MPEeCTYNAEHNN WK YTOJI0BHOIO
Aena, noBefeHne y4aCTHUKOB YIrOI0BHOr0 Cy4onpon3BoACTBa, AOCTAaTOYHOCTb U 3 (EKTUBHOCTb
LEeNCTBUIA Cyfa, NPOKYpopa, PyKOBOAUTENS CNeACTBEHHOIO OpraHa, CiefjoBaTesid, opraHa A03HaHuA,
HayasIbHMKa opraHa A03HaHWs, HavalbHUKA noapasfeneHns LO3HaHWs, 403HaBaTeNs, MPOM3BOAMMbIX B
Lensx CBOEBPEMEHHOI0 OCYLLECTB/IEHNSA YIrON0OBHOIrO NpecsefoBaHNs UK PacCMOTPEHUS YyroN0BHOIO gena,
1 obLwasa NpoLoMKMNTENbHOCTb YrOJ0BHOIO CyA0NPOM3BOACTBA.

BO3HMKHOBEHME Yy LA NpaBa Ha KOMMEHCaLUMIO 3@ HapyLUeHne npaBa Ha yroJjoBHOE Cy40MNpon3BOACTBO B
pa3yMHbIA CPOK CBA3bIBAETCHA 3aKOHoAaTeNneM, no obwemy npasuay, nMMbo C BbIHECEHMEM MOCTAaHOBAEHNS
(onpepeneHuns) o NpekpaLleHn YrooBHOrO NpecaefoBaHns UK yroioBHOro gena, niMbo co BCTYMNIEHNEM
B 3aKOHHY10 Cuay 06BUHUTENBHOMO UK OMpaBAaTebHOro MPMroBopa, NOCKOJIbKY TOJIbKO MOC/e 3TOro
MOryT 6bITb YCTaHOB/IEHBI B MOJHOM 06beMe 06CTOATENbCTBA, CBUAETENLCTBYIOLINE O HApYyLLEHWM NpaBa
JivLla Ha YroJIoBHOe Cy4OMpoM3BOLCTBO B pa3yMHbIA CPOK.

B TO Xe BpeMs B LlesAX 3alMThbl MPaB M 3aKOHHbIX MHTEPECOB 3aMHTEPECOBaHHbIX UL, B YacTU 7 CTaTbm 3
®efepanbHOro 3akoHa "O KoMNeHcauny 3a HapyLleHue npasa Ha Cy4onpon3BoOACTBO B Pa3yMHbIN CPOK Un
npaBa Ha UcnoJiHeHne cyaebHoro akTa B pasyMHbIn cpok" 1 4acTn 5 ctatbn 250 KAC Poccuminckon
depnepaumm NpegyCMOTPEHO CrelmanbHoe NpaBmio, NpefocTas s ee Npaso nogasaTth 3as8BJIeHNE O
NPUCY>XAEHNN KOMMEHCaLUN 3@ HapyLUeHMe NpaBa Ha YroJIoBHOE CyA0NPOMN3BOACTBO B Pa3yMHbIA CPOK U
[0 NpeKpaLleHns YronoBHOro NpeciefoBaHNs Uan 40 BCTYNAEHNS B 3aKOHHYIO CMY MpMroBopa cyaa, ecau
NPOSO/MKUTENBHOCTL NMPON3BOACTBA MO YrOJIOBHOMY ey NMpeBbICUa YEThIPe rofa 1 3asaBuUTe/b paHee
obpaluancs ¢ 3aaBaeHneM 06 YCKOpPEHMM ero pacCMOTPEHUSA B MOpsAKe, yCTaHOBIEHHOM YroJIOBHO-
npoueccyasibHbiM 3aKoHoA4aTeNLCTBOM Poccuinckon ®egepauum.

Mpw ncuncneHnmn obwen gANTeNbLHOCTM NPOAOJIKatoLWerocs (HEOKOHYEHHOr0) CyA0Npon3BOACTBa MO
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YyrosI0BHOMY A€y, KOTopas ABASETCA OPUEHTUPOM A5 ONpenesieHns Toro, Mor Jin ObiTb HapyLUeH
pa3yMHbIA CPOK YroJIOBHOMO CyA0MNPOM3BOACTBA MO KOHKPETHOMY AeJly U, COOTBETCTBEHHO, eCTb /N
OCHOBaHMWA A1 YOOBJIETBOPEHUS 3a8BJI€HNA O MPUCY)XAEHMMN KOMMEHCaL MM 3a HapyLleHne npaBa Ha
YronoBHOe CyA0Mnpon3BOACTBO B Pa3yMHbIN CPOK, Cyl cornacHo ctatbe 6 1 YK Poccunckon ®enepalimm 1
YacTu nepsow cTaTby 254 KAC Poccuiickon ®efepaum NpUHAMAET BO BHUMaHWe nepruoj C MOMeHTa
Hayasna OCyLleCTBNEHNS YrOJIOBHOMO NPecsieJoBaHNSA 00 OHA NOCTYMNIEHUS 3adBJIEHUSA O NPUCYXXLEHUN
KOMMNeHcaLuuu.

OcnapuBaemMble C.A.OUANNMOBbLIM 3aKOHOMOJIOXKEHUS MO UX ByKBa/lbHOMY CMbIC/Y HE MpeanosiaratT, YTo B
Cny4Yae BblHECEHNS CyAebHOoro peleHns No aAMMHUCTPATUBHOMY UCKY O MPUCY)XAEHNN KOMMEHCaLMM 3a
HapyLLleH1e npaBa Ha YroJ0BHOe CyLONPOM3BOACTBO B Pa3yMHbIA CPOK (B TOM YMuCne Npu NpU3HaHUU CyL0M
YyeTbipexaeTHero unm 6onee gANTENLHOIO CPOKa CYyAOMNPOU3BOACTBA MO YrOIOBHOMY LEY Pa3yMHbIM) Y
06BMHAEMOro OTCYTCTBYET NPaBO Ha NoAavy HOBOro (MOBTOPHOI0) afAMUHUCTPATUBHOIO MCKOBOMO
3asBNI€HUS O MPUCYKOEHUN KOMMNeHcaLun,. BMecte ¢ TeM B oCnapvMBaeMbIX HOpMaxX He onpefesneHsl
yCN0BUS [ONYCTUMOCTU aAMUHUCTPATUBHOIO UCKA, HE YCTaHOB/IEHbI BAUSAIOLLNE Ha Cy)XAeHue cya O
pa3yMHOCTW CPOKOB YrOJIOBHOIO CYyAOMNPONU3BOACTBA KPUTEPUM OLLEHKN (haKTUYeCKMX 06CTOATENLCTB B
COOTHOLLUEHMMN C MEPUOLOM, KOTOPGLINA yxe Bbln NnpeaMeToM cyaebHom NpoBepkmn, He CPDOPMYINPOBAHLI NHbIE
TpeboBaHWA K 3a8BAEHNI0 0 MPUCYXKAEHNN KOMMAEHCaLnK.

4. PaHee KoHCTUTYLUMOHHBLIN Cyn Poccuinckon denepaunn BbiCKasan NnpaBoBYHO NMO3ULMIO, B COOTBETCTBUN C
KOTOPOW MpU pacCMOTPEHNN KaXKA0r0 3adB/eHNS 0 MPUCY)KAEHUN KOMMEHCaLMN 3@ KaXX bl OTAENbHbIV
nepuvon eguHOro AJIAWErocs HapyLeHns pasyMHOro Cpoka yroJioBHOro CyA0MpoM3BOACTBaA AO/KHbI
NPUMEHATBLCS MNOJIOXKEHNSA YacTu 7 cTaTbn 3 PefepanbHOro 3akoHa "O KOMMeHcaLMn 3a HapyLLEeHMe npaea
Ha CyZONpOoM3BOACTBO B Pa3yMHbI CPOK UM MpaBa Ha UCNoSHeHWe cyfebHOro akTa B pa3yMHbIn CPOK" 1
YyacTu yeTBepTom cTaTbn 244 1 I'TIK Poccuinckon denepaunn , yCTaHaBAMBaOWME YC0BUSA NOOaum
3a9BJIEHUS 0 NPUCYXOEHUM KOMMEHCaLMN 3a HapyLLleHne npasa Ha yroJioBHoe Cyonpou3BOACTBO B
pa3yMHbI cpok (Onpeaenenue oT 17 miona 2012 roga Ne 1480-0). Yka3aHHasa B AaHHoOM OnpeaeneHum
KoHcTuTtyumoHHoro Cyna Poccunckon ®efepaunmn Hopma paxAaHCKOro npoueccyasisHoro Kogekca
Poccuinckon ®egepalmm yTpatnaa cuay B COOTBETCTBMM C MOJOKEHMAMN CTaTbh 16 OefepasbHOr0 3aKoHa
oT 8 mapTa 2015 roga Ne 23-®3 "O BHECEHNUMN N3MEHEHWI B OTAE/IbHbIE 3aKOHOL4ATESIbHbIE aKTbl
Poccuiickon ®efepalimmn B CBA3M C BBEEHNEM B AeCTBUE Kofekca afAMUHUCTPATUBHOIO
cyponpousBoacTea Poccuinckon ®egepaumnmn”, 0AHaKO ee CoAep)XaHne BOCMPOU3BEAEHO B HacTn 5 cTaTbu
250 KAC Poccuinickon ®epepaumm .

Mo cMbiCNy NpvBEAEHHON NPaBOBOW MO3ULMMN UCKTIOYAETCA BO3MOXHOCTb MOBTOPHOIr0 obpalleHns ¢
3a5BJIEHMEM O NPUCY)XOEHUW KOMMEHCAL MW 3@ HapyLLleHne npaBa Ha yroJioBHoe Cy0Npon3BOACTBO B
pa3yMHbIN CPOK, eC/IM OCMapMBaOTCH OOHU U Te Xe hakTudeckme obCcToaTensCTBa OAHOM0 U TOMO Xe
nepuvona CyLonpon3BoACTBa MO Yro/I0BHOMY Aieny. ITO COrnacyeTcs C npoueccyasibHO-NpaBoBbLIM
3anpeToM cyaebHOro pacCMOTPEHNS N paspeLleHns TOXKAECTBEHHbIX NCKOBbIX 3aBNEHNIA, NCXOAALLNX OT
OLHOr0 1 TOro e Nnua 1 obpaLleHHbIX K 04HOMY 1 TOMY XKe Nnuy. BCTynuBLLee B 3aKOHHYIO CUy
pelleHne cya rno adMMHUCTPATUBHOMY CNOPY MEXAY TEMU Ke CTOPOHaMK, 0 TOM e rnpegmeTe 1 Mo Tem
)Xe 0CHOBaHWAM, onpefesieHne cyga o npekpaLleHuy nponsBoacTBa No 4aHHOMY adMUHUCTPATUBHOMY
Leny B CBA3W C MPUHATUEM OTKa3a agMUHUCTPATUBHOIO UCTLUA OT aAMUHUCTPATUBHOIO UCKa,
yTBEPXXAEHMEM COrflalleHns 0 MPUMUPEHUN CTOPOH UK onpeaeneHne cyna ob oTkase B NpUHATUN
aAMVHUCTPATUBHOIO NCKOBOIO 3asB/IeHNS SABAAIOTCA OCHOBaHWEM OJ1F OTKa3a B MPUHATUAN
aAMUHUCTPATUBHOIO UCKOBOIr0 3asBJIEHUS WM NPeKpaLleHns Npon3BoacTBa no aeny (NyHKT 4 yactu 1
cTaTbn 128, nyHKT 2 yacTu 1 ctatbn 194 KAC Poccuinckon ®@egepaumm ). MHoe o3Havano 6wl
obecueHMBaHNE [eATENbHOCTY Cyla, PaCCMOTPEBLLErO NepBOe 13 AeSl, HapyLleHne CBONCTB
06Leoba3aTeNIbHOCTW, UCAOAHUMOCTI, NPEOANLNANBHOCTI U ONpefeneHHOCTU CyAebHbIX pelleHuni,
BCTYMMBLUNX B 3aKOHHYIO Cuy, CO34aBano bbl yCNOBNA AN NPUHATUS NPOTMBOPEYNBLIX CyAeOHbIX aKTOB,
Morno 6bl MPUBOAUTL K UX MEPECMOTPY BOMPEKM NpoLeccyasbHbIM NpaBuiaM, B TOM Yucne cyaebHeimMu
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WHCTaHLUUAMN PaBHOIO YPOBHS.
BmecTe ¢ TeM 13 yka3zaHHoro Onpegpenenns KoHctutyumnoHHoro Cyaa Poccuinckon ®epepaumm He cnenyer,
4YTO [0 HOBOro (MoBTOPHOro) obpalleHmns C 3adBNeHNEM O MPUCYKAEHUN KOMNEHCaLUMM Heobxoanmo
BbDKaTb €Lle OAUH YeTbIpEXJIETHUIN CPOK (Mocae AaThl, Y4TEHHOW B NEPBOHAYasibHOM pelleHun). B
NPOTMBHOM CJly4ae 3Ha4YnUTesIbHO OrpaHu4mMBascs bbl Kpyr 06BUHSAEMbIX (NOLO3pEeBaeMbIX), 0bnagatoLmx
NnpaBoM Ha HOBOe (MOBTOPHOE) obpalleHune C 3asBNEHNEM O KOMMEHCALMMX 3a HapyLleHWe npaBa Ha
CyO0NpOn3BOACTBO B Pa3yMHbIA CPOK C y4ETOM YCTaHOBJIEHHbIX 3aKOHOA4ATEIbCTBOM CPOKOB
npeaBapuTeNbHOro CNegCcTBMA U CPOKOB AABHOCTU MPUBJEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTM.
CornacHo obueMy npaBuy nNnpenBapuTeNbHOE CNeACTBUE MO YroJ0BHOMY Aesly AOJKHO ObiTb 3aKOHYEHO B
CPOK, He MpeBbIaoWnn ABYX MeCsLEB CO AHS BO3OyXAeHMSA yrof0oBHOIo Aesia, OH MoXeT ObITb NpoasieH
[0 TPex MecsueB PyKOBOAUTEIEM COOTBETCTBYIOLLEro CNeACTBEHHOr0 opraHa. o yronosHomy geny,
paccsiefoBaHNe KOTOPOro NpeacTaBaseT 0cobyto CNOXKHOCTb, CPOK NPeaBapuTENbHOr0 CeACTBUS MOXET
ObITb NPOAJSIEH PYKOBOAUTENEM CNEACTBEHHOIO opraHa no cybbekTy Poccuitckon ®egepauy U UHbIM
NPYPaBHEHHbLIM K HEMY PYKOBOAMWTEJIEM C/IEACTBEHHOI0 OPraHa, a TakXXe UX 3aMecTUTeNs MK 40
ABeHajuaTu Mecsaues. [anbHelwee npoajeHne Cpoka NpeaBapuTenbHOro CeacTBms MoXeT bbiTb
Npon3BelEHO TOJIbKO B UCKOUUTENBHBIX CyYasnx MNpencenatenem CneacTBeHHOro KomuteTa Poccuiickoi
depepaummn, pykoBoauTenem cneacTBeHHOro opraHa COOTBETCTBYIOLLEro hefepasibHOro opraHa
NCMONHNTENIbHON BACTK (Mpn (hefepasibHOM OpraHe UCMOSHUTEIbHOWN BACTN) U NX 3aMeCTUTEeNSaIMM
(4acTu nepsas, YeTBepTas 1 NaTas cTaTbk 162 YMK Poccuinckon ®depepaunn ). MNpenensHasa xe
NPOAO/MKNTENBHOCTb YrOJIOBHOrO NMpecienoBaHns no obuiemy npasusy orpaHnyeHa CpokamMu gaBHOCTH.

C y4yeToMm nonoxxeHuin ctatol 78 YK Poccuinckon ®egepaumnm , €Cam anLo, B OTHOLLIEHNM KOTOPOro
OCYLLLeCTB/IAETCS YrONOBHOE Npec/iefoBaHNe, He YKIOHSAETCA OT Hero, CPOKM AaBHOCTU (MO UCTeYeHUn
KOTOPbIX JINLL0 0CBOBOXAAETCSA OT YroJIOBHON OTBETCTBEHHOCTW, @ YrOJIOBHOE NPec/iefoBaHNE MOANEXUT
NpeKpaLleHnto) COCTaBAAIOT WeCTb NeT Noc/ie COBEPLUEHNS NPECTYNAEHNS CpeaHen TSKeCTH, AecsaTb et
Moc/ie COBEPLLEHMNSA TSXKKOIr0 NpecTynjeHns n NaTHaauaTb NeT Nocse coBeplleHns 0cobo TSKKOro
npecTynaeHns.

Taknm obpa3om, npaBo 06BMHAEMOro (N0403PEBAEMOro) Ha HoBoe (MOBTOPHOE) obpalleHmne C 3adBNeHNEM
0 KOMMeHCalLMKM 3a HapyLleHWe nNpaBa Ha YroJI0BHOE CyA0MpPONU3BOACTBO B Pa3yMHbI CPOK TOJIbKO MO
NCTEYEHUN BTOPOro YEeTbIpeXIeTHEro nepuoaa 03Havano bbl, 4To HoBOe (MoBTOpPHOE) obpalleHune - o
BbIHECEHUSI OKOHYATENIbHOI 0 PELLEHUS MO YroJI0BHOMY Aeny - no obuiemy npasuiy 661510 Obl BOSMOXHO
TOJIbKO MO YFONOBHbLIM AenaM 0 TSXKKUX UM 0C0B0 TSKKUX NPECTYNAEeHNUSsX.

Kpome Toro, npu TakoM OrpaHNYNTENIbHOM MOHUMaHUN OCMapMBaeMbIX MOJIOXKEHWN OTCYTCTBOBaNM Obl
CTUMYbl ANS aKTUBHbIX AENCTBUA CNeACTBEHHbIX OPraHoOB MOC/E NPUHATUSA CY[A0M PELUEHNS N0 NeEPBOMY
obpallLeHmnio NnLa 0 KOMNEeHCaLMy 3a HapyLLeHe npaBa Ha Cy40NponM3BOACTBO B Pa3yMHbIN CPOK.

5. MpuHATOE B 3aKOHOAATENLCTBE AOMYLLEHNE O TOM, YTO B Npefenax YeTblpex JIET CPOK YrOJIOBHOIO
CYyO0MPOU3BOACTBA CHUTAETCA Pa3yMHbIM, HE MOANEXUT NPUMEHEHNIO MPU PACCMOTPEHUN 3asBEHNIA O
NPUCYXXAEHNN KOMMEHCaL MW, NPeabaBEHHbIX MNOC/E TOro, Kak AaHHbIN CPOK yXKe eANHOXAbl UCTEK 1 Bbin
npeameTom cynebHon nposepkn. COOTBETCTBEHHO, C TOYKW 3peHUS POPMUPOBAHUSA OCHOBAHWIA ONS
KOMMeHCaLMn 3a HapyLLeHVe npaBa Ha Cy40MNpoM3BOACTBO B Pa3yMHbIN CPOK HE MOTYT CHMTATbCH
paBHO3HAYHbIMM MEPBbLIN YeThIPEXJETHUA Nepnon ANMTENbLHOCTW YrON0BHOMO CY10NPON3BOACTBA,
NCYMCAAEeMbIi C MOMEHTA Havana yYroJloBHOMO NpecaefoBaHmns, 1 NocaenyoWwmnii nepuoa.

lMoBTOpHOE 3asiBIeHNE O KOMMEHCaLUMN MO UCTEYEHUN HAa3BAHHOIO YETLIPEXIETHEr0 CPOKa Yr0JIOBHOIO
Cy[0nNpou3BOACTBaA, MOAAHHOE CMYCTS pa3yMHOe BpeMs Nocsie BbIHECEHNS CyaebHOro peleHns no
npeaLwecTByoLEMY TakoMy 0bpalleHnto, He MOXXeT 6bITb 3aBeOMO HEOBOCHOBaHHbLIM, a TpebyeT
pacCMOTPEHNS Mo cyLlecTBy. iMelowme npeanunanbHoe 3HadeHne akTbl, YyCTaHOB/IEHHbIE CYA0M MpW
pacCMOTpEeHUN NpeablayLLEero gena, a Takxxe HoBble (PaKTbl, MOJI0XKEHHbIE B OCHOBY MOBTOPHLIX 3a5BJE€HNIA
0 NPUCYXIEHNN KOMMNEHCaUNUN, TPebYIOT OLEHKN CYA0M B COBOKYMHOCTH, C Y4ETOM BCEN
NPO4O/KUTENIbHOCTW YroJIOBHOMO npecsiefoBaHmns (4acTb 3 cTaTbh 84 KAC Poccuinckon depepaunn ).
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CnepoBaTenbHO, AaXke B Cy4ae BCTYNAEHNS B 3aKOHHYIO CUY pelleHns cyaa, KOTOpbIM AANTENbHOCTb
npeaLecTBYOLLEro Nnepnoaa yroaoBHOro npecnenoBaHuns beina npmMsHaHa pasymMHon, nuuo obnagaet
npaBoOM MOBTOPHO 3asABAATL TpeboBaHME 0 KOMMEHCALMUN B CUAY CaMoro hakTa NpoLosKaloLwerocs
NPOM3BOACTBA MO YrOJIOBHOMY Ae/ly HE3aBUCMMO OT HaNNYNsA AW OTCYTCTBUSA BMHbI O/MKHOCTHbLIX UL, B
HapyLleHUn CPOKOB. Mpun 3TOM Cy[L [LO/MKEH OLEeHMBATbL CYA0MNpPOM3BOACTBO B acnekTe ero obuyen
CYMMapHOW ANNTENbHOCTA 1 ee 3HaYNMOCTU A5 3a8BUTENSA.

Tak, B cjly4ae nofayv HOBOro (MNOBTOPHOr0) aAMUHUCTPATUBHOIO MCKOBOIO 3asBJ/IeHMS O KOMIMeHcauum 3a
HapyLUeHue npasa Ha Cy4onpoM3BOACTBO B Pa3yMHbIN CPOK MOCSE TOr0, Kak Mo npeaLwecTByoWwemMy
3a5BJIEHUIO O NMPUCYXXAEHUW TaKOW KOMMEeHCaLmMmM COCTOSI0Ch peLleHne cyaa, pa3yMHOCTb CpoKa
YroJI0BHOr0 CyOMNPOU3BOACTBA LOJKHA ONpPefenaTbCa He Mo KaXKAOoMY O0TAe/IbHOMY nepuoay
OCYLLLECTBJIEHUS YFONOBHOIO NpecsiefoBaHus (nepuop "no" n nepuop "nocne" npuHaTus cyaebHoro
pelueHns No NpeALwecTBYOWEMY 3aBIEHNIO O MPUCYXXAEHUN TaKON KOMMEHCaLMm), B paMKax Kax4oro n3
KOTOPbIX 3aA4€P>KKa B PaCCMOTPEHUN 1 pa3peLleHnmn aenla MOXeT BbITb He CTOJIb MPOAOJIKUTENBHON, a
ncxopns us obLuero Cpoka paccnefoBaHus, C y4eTOM B LLESIOM ANAWerocs A4 3asBUTeNs CoOCTOAHNS
npaBoBon HeonpeaeneHHoCcTW. Cyh AOJKEH OLEHMBATb MMEHHO BECb NepPMOoA YrON0BHOMO NpecsiefoBaHNS
Kak eaunHbIA COBLITUAHBIN KOMMNNEKC. IHOe NpoTuBopeYmnio 6bl MPUHLMMY CYMMUPOBAHHON CUCTEMHON
OLLeHKN loKa3aTenbCTB, 0OLLHOCTM CPOKa pa3peLleHus aena, eANHCTBa OLEHKM CBOEBPEMEHHOCTU U
3W(hEeKTUBHOCTM OCYLLECTBIEHNS CYA0NPON3BOACTBA MO KOHKPETHOMY YrO/IOBHOMY Aeny. Takum obpasom,
He OTAeNbHble AeNCTBUSA YH4aCTHUKOB YrO/I0BHOMO CyAONPOU3BOACTBA, OCYLLECTBASIOLMNX NPOU3BOLCTBO MO
YrO/I0BHOMY Aeny B OTAe/IbHblE Mepuogbl, a MMEHHO BCE YroJIoBHOE Npec/iefoBaHne B LeIoM NOOAeXNT
oueHKe cyfloM. Takas OLeHKa He MOXXeT pacCMaTpUBaTbCS Kak OCrapuBaHUe OLHUX U TeX Xe (haKTU4ecKnx
06CTOATENLCTB OAHOMO U TOF0 Xe Neproa BOMpeKn NpuHLMNY 3anpeta cyaebHoro pacCMoTpeHUs u
pa3spelleHns TOXAeCTBEHHbIX NCKOBbIX 3a8BAeHWI U B HapyLleHne CBONCTB OKOHYaTeIbHOCTH,
HEOMNPOBEPXXNMOCTK CyAebHbIX pelleHnii, MOCKOJIbKY OnpeaefieHHble COBbITUS U NPAaBONPUMEHNTENbHbIE
aKThbl, MMeBLUME MECTO B Mepuos, He BOWeLWNA B NpeaMeT pacCMOTPEHNUs cyaa No paHee nogaHHoOMY
3a9BNEHMNI0, MOrYT NPUAABaTb MHOE 3HAYEHNE Y)KE OLLEHEHHbIM 06CTOATENLCTBAM.

C y4eToM CKa3aHHOro YpesMepHas 0TCpOYKa NpaBa Ha Nofavy HOBOro (MOBTOPHOMO) 3asB/EHNS O3Havan a
6bl He060CHOBAHHOE N HECOPAa3MepPHOE OrpaHNYeHNe BO3IMOXXHOCTY CyAebHON 3allnThl MpaB rpaxaaH, B
TOM YKCJie Ha KOMMeHcaumnio Bpea, NpUYNHEHHOr0 HapyLLUeHMeM pa3yMHOro CpoKa yrosjioBHOro
npecnefoBaHna, NpensaTCTBOBaNa bbl peanm3aumm 3afiay Cyaonpom3BoACTBa. ITO, O4HAKO, - BO U3bexaHune
BO3MOXHbIX 3710ynoTpebaeHuin npasoM Ha obpalleHne B Cy[ - He OTMeHseT HeobX0AMMOCTb yBA3aTb NPaBo
Ha noja4vy HOBOro 3asBJIEHNS C UCTEYEHMEM OMpeaeIeHHOr0 pa3yMHOr0 CPOKa NocC/e BbIHECEHNS peLleHns
cyfa no npegblayLiemMy 3asBiaeHuio.

6. He nckntoyatoT nofgadvy HOBOro (NOBTOPHOMO) 3asABNAeHMA U pa3bsacHeHus MneHyMa BepxosHoro Cyaa
Poccunckon ®egepalimm, COracHO KOTOPbLIM NPUHATUE peLleHns No Aesly 0 KOMMNeHcaunm He
npensTCcTByeT obpallleHunio BHOBb B CyA C 3aBJIEHMEM O KOMMNEHCaLUUK, eCiv OCHOBaHWEM A5 ero Nofayu
OynyT aBAATLCSA Apyrue hakTnyeckmne 06CToATENbCTBA, CBSA3aHHbIE C MHBLIM NEPUOLOM AJNTESILHOMO
paccMOTPeHnsa Aena, UCNoNHeHns cyaebHoro akTa, OCyLLECTBAEHNS YroJIOBHOrO Npec/iiefoBaHmns, Npu 3ToM
obwas cymMMapHas Npoao/KNTeNIbHOCTb CyAONPON3BOACTBA MO A&y UAN UCNOSTHEHUS cyaebHoro akTa B
LesIoM MOXXeT OLLeHMBaTbCS CY0M B acnekTe AJMTEeNbHOCTW Cy40NPOU3BOACTBA NN UCMONHEHNA
cynebHoro akTa 1 ero 3Ha4MmMoCcTu gnd 3aasutens (NyHKT 39 nocTtaHoBAeHNUs oT 29 mapTa 2016 roga Ne 11
"O HEeKOTOPbIX BOMPOCax, BO3HUKAKOLWMX NPYU PAaCCMOTPEHNIN AEN O MPUCYXXAEHUN KOMMNEHCaLMKX 3a
HapyLleHne npaBa Ha Cy0NPOM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha UCNoNHeHne cynebHOoro akTa B
pa3yMHbIA cpok"). N3n0>XeHHOe TONIKOBaHME HAaXOAMT TakXe OTpaXKeHune B cynebHon npakTuke
BepxoBHoro Cyna Poccuinckon ®epepaumm (pewenme ot 17 uiond 2020 roga Ne AKINN20-172
anennduuoHHoe onpegeneHne ot 6 nond 2021 roga Ne ArJ121-238).

BMecTe ¢ TeM UCTOJIKOBaHME OCnapMBaeMblX HOPM, KOTOpoe AaHo cyaamu, BKa4Yas BepxosHbin Cy
Poccuiickon ®epepaumm, no geny ¢ ydactuem C.A.Onnmnnosa, He COOTBETCTBYET HU BhlLLEYyKa3aHHbIM
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NpPaBOBbIM MO3MLNAM, HU CYLLECTBY YCTAaHOBNEHHOI0 3aKOHOAATeIeM YeThlpexjeTHero cpoka nogaym
aAMUHNUCTPATUBHOIO NCKOBOMO 3asBAeHNS 0 KOMMEHcaL M. Takoe UCTONIKOBaHUE He TONbKO
HeoboCHOBaHHO OrpaHnyYnBaeT nNpaBo 06BUHAEMOro (Mo403peBaeMoro) Ha cyaebHyto 3alnTy, Anwas amuo,
paHee obpalliaBLueecs C 3a8B/IEHMEM O KOMMEHCALMUN 3a HapyLLUEHNe NpaBa Ha YroJ0BHOE
CyZLONPOU3BOACTBO B Pa3yMHbI CPOK, BOSMOXHOCTW NPETEHA0BaTh Ha NoJiydyeHne KoMneHcauum 4o
NCTEeYEeHUS BTOPOro YeTbipexneTHero Cpoka CyA0npon3BOACTBa U, COOTBETCTBEHHO, NpaBa
BO3[EMCTBOBaTb Ha YCKOPEHMe Cy0NpPOM3BOACTBA, HO 1 PAaCXOANTCS C LensMun, KoTopble npeciefoBan
thenepanbHbIN 3aKoHOAATENb NPU NPUHATUK PelepasibHOr0 3akoHa "O KOMMeHCaUMn 3a HapyLLEeHWe npaBa
Ha CyZONpOM3BOACTBO B Pa3yMHbIN CPOK UK MpaBa Ha UCNOJIHeHNE CyaebHOro akTa B pa3yMHbIA CPoK" .
Bemay Toro 4to nogobHas cynebHas npakTuka obycnosneHa BO MHOFOM OTCYTCTBMEM B YacTW 7 cTaTbu 3
depnepanbHOro 3akoHa "O KOMMNEHcaumMn 3a HapyLeHWe npaBa Ha Cy40nNpon3BOACTBO B Pa3yMHbIA CPOK UK
npaBa Ha UCMNoJiHeHNe cyaebHoro akTa B pa3yMHbIn cpok" 1 HacTn 5 ctatbn 250 KAC Poccuminckon
denepaumm Haanexallen KOHKpPeTU3aLum npaBa Ha NOBTOpPHOE (HoBoe) obpalleHme 3a NosyyYyeHnem
KOMMEHCaLMmM B CBA3W C HapyLUeHMEM Pa3yMHbIX CPOKOB YrO/I0BHOrO CyA0NPOM3BOACTBA, NMEITCS
OCHOBaHMA A5 NPU3HaHNSA OCMaprBaeMblX MONOXKEHWI He oTBeYaowmmm TpebosaHmam ctaten 17 (Yactm 1
n2),46 (4actm 1 n 2) n 55 (4acTb 3) KOHCTUTYuUmMKM Poccminckon ®efepaun B yKasaHHOM acnekTe.
defiepanbHOMY 3aKOHOLATESO HALNEXUT - B COOTBETCTBUM C TpeboBaHnaMU KOHCTUTYLMM PoCCUncKom
denepaumm 1 0CHOBaHHLIMM Ha HMUX NPaBOBbLIMU NO3NLMAMN KOHCTUTYUMOHHOro Cyna Poccminckon
defepaLunm, BbipaXXeHHbIMI B HacTOsLLLEM MOCTaHOBEHNN, - BHECTU B NPaBOBOE peryampoBaHue
N3MEHEHUS, HarnpaB/IEHHbIE Ha YTOYHEHME NOpPSKa W YC0BMIA Nogayn obBUHAEMbIM (MoO03peBaeMbIM) A0
npeKpaLLeHns yroaoBHOro Aena Uan yrosaoBHOMO NPecaefoBaHNa Uan 40 BCTYMAEHNS B 3aKOHHYI0 CUay
npuroeopa cya HOBOro (MOBTOPHOI0) 3asBNeHUs 0 MPUCYXAEHUN KOMMEHCcaLMmn 3a HapyLleHue npasa Ha
Yron0BHOE CYA0MNPOM3BOACTBO B PA3yMHbIN CPOK.

Bnpeab [0 BHeCeHMs B AeNCTBYIOLLEE NPaBOBOE PeryampoBaHne Haanexalnx n3MeHeHNn, BbiTeKaoLwmnx
13 HacTosAwero MNocTaHOBNEHNS, Cyabl 0OLLEN IOPUCANKLNM HE BMPaBe 0TKa3biBaTb 06BUHAEMbIM
(nogo3peBaeMbIM) B MPUHATUN HOBOMO (MOBTOPHOMO) 3a5BJIEHNS O NPUCYXXAEHNN KOMMEHCaLMK 3a
HapyLUeHue npasa Ha Cy4onpoM3BOACTBO B Pa3yMHbIN CPOK (inbo npekpallaTb NPOM3BOACTBO MO
aOMUHUCTPATUBHOMY ey Mo TaKOMy 3asBIEHUIO), €CN OHO NOAAHO MO UCTEYEHUU OLHOMO rofa nocse
BCTYNJIeHNa B cuny cynebHoro peweHns ob yanosnetsopeHun nam 06 oTkase B yA0BIETBOPEHUU
npeaLwecTBYOWEro 3asBjeHuns, a B CJly4ae 0TMEHbl MOCTAHOB/IEHMSA O MPeKpaLLEeHUN YroJ0BHOIO Aena uin
YyrO/I0BHOMO NpecseloBaHNA, BO3BPALLEHNS NPOKYPOPOM Yro0BHOrO fena ASid Npou3BOACTBa
LOMNONHUTESNILHOIO A03HaHNA 60 NepecocTaBfieHNs 0OBUHUTENILHOMO akTa WM BO3BPALLEHNS Cyaben
YyrOMI0BHOIO Aefla NPOKYypopy A5 YCTPaHEHUS NPenaTCTBMIA ero pacCMOTPEHUS CYAOM (CTaTbs 214, NyHKT
2 4acTuW NepBow CTaTbmh 226, YacTb nepBas cTaTbh 237 YINK Poccuiickon Pepepaunn ) HoBoe (NOBTOPHOE)
3asBeHME O NPUCY>KAEHNMN Ha3BaHHON KOMMEHCALMMN MOXKET BbITb NOJAHO U A0 NCTEYEHUS YKA3aHHOI 0
rOAMYHOrO CpoKa. BMecTe ¢ TeM 0CHOBaHMEM A5 pa3peLleHns Bonpoca 0 KOMNeHcauum no HOBOMY
(moBTOPHOMY) 3asBJIEHNIO HE MOTYT BbITb 06CTOATENLCTBA, MOSHOCTLIO COBMaAatoLLNe C
0bCcToATENECTBAMU, YKA3aHHLIMY B paHee NOAaHHOM 3asBaeHun. MNpy 3ToM 06CToATeNbLCTBa NPON3BOACTBA
Mo YroJ0BHOMY Aeny Kak eAuHOMY COBbITUAHOMY KOMMJIEKCY NoAJiexxaT OLEeHKe 3a BCe BPeEMS ero
OCYLLECTBJIEHNS C YH4ETOM BO3MOXHOCTY NPUAAHNS ONpPeaeneHHbIMI COBbITUAMN 1
NpPaBoOMNPUMEHNTENbHBIMA akTaMu, UMEBLLUMMIN MECTO B TeYeHMe Neprnoaa, He BoleLlero B npeameT
PacCMOTPEHNA Cyaa MO NPEXHEMY 3asBJIEHNIO, MHOTO 3HAYEHUSI paHee PaCCMOTPEHHBIM 06CTOATENLCTBAM.
[nd nogayn HOBOro (MOBTOPHOMO) 3a5BJIEHNS O NPUCYXAEHUN KOMMEHCaUnn He TpebyeTcs NoBTOpHOE
obpalleHune ¢ 3asBneHneM 06 yCKOpeHMM pacCMOTPEHNS dena.

Micxoast U3 N3N0)KEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72,74, 75, 78, 79, 80 n 100
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBW:
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1. MNpu3HaTb YacTb 7 cTaTbk 3 PefepanbHOro 3akoHa "O KoMneHcaumMn 3a HapyLLeHne npasa Ha
CYZONPOM3BOACTBO B Pa3yMHbIN CPOK UM NMpaBa Ha UCNoSHeHne cyfebHOro akTa B pa3yMHbIA CPOK" U
YyacTb 5 cTaTbym 250 KAC Poccuinckon ®egepalmm He COOTBETCTBYOWMMM TpeboBaHmam cTaTen 17 (YacTm 1
n2),46 (4actu 1 n 2) n 55 (4acTb 3) KoHCTUTYyuUumn Poccmninckon degepaumm B TOM Mepe, B KAKOW OHM MO
CMbICJTY, MpUAaBaeMoOMy UM CyaebHbIM TOSIKOBaAHWEM, NPENSTCTBYIOT Nodaye 06BUHAEMbIM
(mopo3peBaeMbIM) HOBOrO (MOBTOPHOI0) aAMUHNCTPATUBHOIO MCKOBOMO 3aABJIEHNS O NPUCYXXAEHNN
KOMMEHCaLMmM 3a HapyLleHne npaBa Ha YroaoBHOE CyA0Npon3BOACTBO B PAa3yMHbIN CPOK 10 UCTEYEHMNS
YyeTblpexseTHero cpoka, MCYNCNAeMoro C MOMEHTa 3aBEPLUEHNS Nepuoaa, KOTOpoMy AaHa cyaebHas
OLiEHKa B NPeablayLIEM PeLLEHNN O NPUCYXKAEHUM UK 06 0TKa3e B NPUCYXOEHUW TaKoW KOMMEHCaLuu.

2. PefepaibHOMY 3aKOHOAATENO HAANEXUT - B COOTBETCTBMM C TpeboBaHUAMU KOHCTUTYL MK Poccninckon
denepaumm n 0CHOBaHHLIMM Ha HUX NPaBOBbLIMU NO3NLMAMN KOHCTUTYUMOHHOro Cyaa Poccminckonm
depnepaumm, Bbipa)KeHHbIMK B HacTosAWeM MoCTaHOBEHUN, - BHECTM B MPABOBOE PeryampoBaHmne
N3MEHEHUS, HarnpaBJ/IEHHbIE Ha YTOYHEHMWE MOpPSAKa W yCI0BUIA Nodayy 00BUHAEMbIM (MOA03PEBAEMbIM) A0
NnpeKpaLleHns YroJoBHOro gena Uam yrosoBHOro NpecnenoBaHns UM 4o BCTYMNJIEHNS B 3aKOHHYO Culy
npuroBopa CyAa HOBOro (MOBTOPHOMO) 3aABAEHNS O MPUCYXKAEHNN KOMMEHCALMM 3@ HapYyLLUEeHWe npaBa Ha
Yyros0BHOE CyA0NPOM3BOACTBO B Pa3yMHbI CPOK.

Bnpeab [0 BHeCeHMs B AeNCTBYIOLLEe NPaBOBOe pPeryampoBaHne Haanexalnx n3MeHeHnn, BbiTekaoLwmnx
13 HacToswero MNocTaHOBNEHNS, Cyabl 0OLLEN IOPUCANKLAM HE BNPaBe 0TKa3biBaTb 06BNHAEMbIM
(mopo3peBaeMbiM) B MPUHATUN HOBOIO (MOBTOPHOMO) 3aBAEHNSA O MPUCY>XXAEHUN KOMMEHCALMM 3a
HapyLleHne NpaBa Ha CyA0MpPOM3BOACTBO B pa3yMHbIN CPoK (1Mbo npekpallaTe NPOM3BOACTBO MO
aOMVHUCTPATUBHOMY Liefly MO TaKOMy 3asBIEHUIO), €CN OHO NOAAHO MO UCTEYEHUU OLHOMO rofa nocse
BCTYNJieHNa B cuny cyaebHoro peweHuns ob ynosnetsopeHun nav 06 oTkase B yA0BJETBOPEHUU
npeaLwecTBYOWEro 3asBjeHuns, a B CJly4ae 0TMeHbl NOCTAHOB/IEHMSA O MPeKpaLLeHUN YroJ0BHOro Aena uim
YyrO/I0BHOMO NpeciejoBaHNA, BO3BPALLEHNS NPOKYPOPOM Yrof0BHOIO fena ASid Npou3BOACTBa
JAOMNONHUTENILHOIO A03HaHNA b0 NepecocTaBfieHNs 0OBUHUTENILHOIO akTa WM BO3BPALLEHNS Cyaben
YyrOsI0BHOMO Aefa NPoKypopy A5 YCTPaHEHUS NPenaTCTBMI ero pacCMOTPEHMS CyA0M HOBOE (MOBTOPHOE)
3asBJIEHME O NPUCYXXAEHUN Ha3BaHHOW KOMMAEHCaUMmM MoXXeT BbiTb MOAAHO 1 A0 NCTEYEHMS YKa3aHHOro
roAMYHOr0 CpokKa. BMecTe ¢ TeM OCHOBaHMEM A5 pa3peLleHns BONpPoCca 0 KOMNEHCAL MM MO HOBOMY
(moBTOpHOMY) 3asABNEHNIO HE MOTYT BbITb 06CTOATENLCTBA, MOJIHOCTbLIO COBMajatoLme C
0b6CTOATENECTBAMMU, YKA3AHHLIMI B paHee NoAaHHOM 3asBfeHnn. MNpn 3ToM 06CToATEeNbCTBA MPON3BOACTBA
Mo YrofIoBHOMY fefny Kak e4MHOMY COBbITUAHOMY KOMMIEKCY NoAIeXaT OLLEeHKE 3a BCE BPEMS ero
OCYLLECTBJIEHNS C YH4ETOM BO3MOXXHOCTY NPUAaHNA onpeaeneHHbIMN COBbITUAMN 1
NPaBoOMPUMEHNTENbHBLIMW aKTaMu, UMEBLLMMUN MECTO B TEYEHUE Nepuoaa, He BoLLeALIero B npeameT
paccMOTPEeHWa Cyaa Mo NPeXHEMy 3as8BJIEHNI0, MHOT0 3HaYeHUs paHee pacCMOTPEHHBIM 06CTOATENIbCTBAM.
[nd nogayn HOBOro (MOBTOPHOIO) 3asBJIEHNSA O MPUCYXXAEHUN KOMMNEHCaLUNK He TpebyeTcs NOBTOPHOro
obpaLleHuns ¢ 3aaBneHmeM 06 yCKopeHnn pacCMOTpeHus aena.

3. MpaBonpuMMeHUTENbHbIE peLleHns no aeny rpaxxaaHnHa dununnosa Cepres AHaTOSIbEBUYA,
BbIHECEHHbIE Ha OCHOBaHMWN YacTu 7 cTaTbn 3 PefepanbHOro 3akoHa "O KOMNeHcaUmmM 3a HapyLlleHmne
npaBa Ha Cy4OMpon3BOACTBO B Pa3yMHbI CPOK MM NpaBa Ha UCNOSIHEHME CyaebHOro akTa B pa3yMHbIN
cpok" n yactn 5 ctatbu 250 KAC Poccuinckon defepauunn B TON Mepe, B KaKo OHWU NPU3HaHbl HACTOALLUM
MocTaHOBNEHNEM He COOTBETCTBYOLWUMY KOHCTUTYLUUM Poccuinckon ®depepauuy, nogaexaT nepecMoTpy B
YCTaHOBJ/IEHHOM MOpPsAAKe, eCan A58 3TOro HET MHbIX NPENATCTBMIA, B TOM YUCSIe CBA3AHHbIX C ABVXEHNEM
nena.

4. HacToswwee MNoCcTaHOB/IEHNE OKOHYaTESIbHO, HE MOANEXMNT 06>XKanoBaHWI0, BCTyNnaeT B CUY CO OHSA
omumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXXAEHNS APYI MU
opraHaMu 1 4OJHKHOCTHLIMW JinLlaMu,

5. HacTosuiee MNocTaHOBNAEHNE MNOANEXUT HE3AMEAIMTENbHOMY ony6anMKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTaNe NPaBoBON
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nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyh,
Poccuiickon ®epepalimu

Ne 2-M1
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