Mo neny o npoBepke KOHCTUTYLMOHHOCTHU pAaa NOJNIOXKEHUH
cTtaTtbu 18 PepepanbHOro sakoHa "O cTtaTyce BOeHHOCAYXaLux",
cTatbu 5 PepepanbHOro 3akoHa "0O6 obs3aTenbHOM
rocynapCTBeHHOM CTPaxoBaHUM XXU3HU U 30,0POBbA
BOEHHOCJY)KaLLUX, rpa>kaaH, Npu3BaHHbIX HA BOEHHble cOopbl,
JIAL, PAAOBOIro U Ha4asibCTBYIOLLEro cCoCTaBa OpraHoB
BHYTpPeHHux aen Poccunckon depepauum, NlocypapcreeHHOMN
NPOTMBOMNOXXAPHOMU CJNY>XXObI, OPpraHoOB NO KOHTPOJIO 3a 0OopoTOM
HApPKOTUYECKUX CPencTB U NCUXOTPONHbIX BELLEeCTB,
COTPYAHUKOB YYpeXXaAeHUU U OPraHoB YroJIOBHO-
MCNOJIHUTEJNIbLHOW cUcTeMbl" U cTaTbu 1084 Mpa>kaaHCKOro
Kopekca Poccunckon Pepepauum B CBA3M C XXanodbamm rpaxkpaH
A.N.Ky3bMmeHko u A.B.OpnoBa u 3anpocom N3bepbaLuckoro
ropoackoro cypa Pecnybnuku [larecrtaH

MocTtaHoBneHme - Ne 8- - o1 17.05.2011 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 n3MeHeHui

NmeHeM

Poccuinckon ®degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no aeny 0 NPOBEPKE KOHCTUTYLMOHHOCTU psaa NONOXeHWN CTaTbm 18

®epepanbHOro 3akoHa "O cTaTyce BOeHHOC/yXalumx", cTaTbn 5

depepansbHOro 3akoHa "06 0653aTeNbHOM FroCy apCTBEHHOM

CTPaxoBaHUN XXMN3HU N 3L0POBbSA BOEHHOC/YXALUUX, FPaXkAaH,

NPW3BaHHbIX Ha BOEHHbIE COOPbI, L, PAAOBOr0 1 HaYaIbCTBYIOLLETO

COCTaBa OpraHoB BHYTPEHHUX gen Poccuinckon ®enepauumm,

ocynapCTBEHHOM MPOTMBOMOXAPHON Cy>K6bl, OPraHOB MO KOHTPOJIO

3a 060POTOM HAaPKOTUYECKNX CPEACTB M NCUXOTPOMHLIX BELLECTB,

COTPYLHUKOB YYPEXAEHWNIN U OPraHOB YroA0BHO-UCMNOHUTE/IbHON

cuctembl" n ctaTbk 1084 Mpa)kgaHCKOro Kogekca Poccuinckonm

®epepaumm B €Ba3u € xanobamu rpakaaH A.M.Ky3bMeHKO 1

A.B.OpnoBa 1 3anpocom M36epbaluckoro ropoackoro cyna Pecnybnvku

[arecTtaH

ropof CaHkT-lMNeTepbypr 17 maa 2011 roaa

KoHCcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, H0.M.[laHnnosa, J1.M.>)Kapkoson, I'.A. XKunnHa,
C.M.Ka3aHueBa, M.N.Kneangposa, C.[.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.[N.MaBpuHa,
H.B.MenbHukosa, 0.0.PynkumHa, H.B.CenesHesa, 0.C.Xoxpsakoson, B.Il.ApocnasLesa,

C yqyactTvem npepnctasutens rpaxxgaH A.M.KysemeHko n A.B.OpnoBa - agsokaTa WN.A.ALLKoBa, MOCTOSAHHOIO
npenctasutens FocypapcreeHHon AyMbl B KOHCTUTYLMOHHOM Cyfe Poccuinckon depepaumm
A.H.XapuToHoBa, npeactasutens Coseta ®Pegepaumm - LOKTOPa topuamyecknx Hayk E.B.BuHorpagoson,
NOJIHOMOYHOr O NpeacTaBuTens Mpe3naeHTa Poccninckon Pegepaumm B KOHCTMTyuUmnoHHoM Cyge
Poccuiickon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
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YacTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbM 21, cTaTbaMM 36, 74, 86, 96, 97, 99, 101,
102 n 104 depepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHoM Cyne Poccminckon
®epepaymmn”,

paccMoTpen B OTKPLITOM 3aceaHn Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTI pafa NoJIoXKEHUN cTaTb 18
depnepancHOro 3akoHa "O cTaTyce BoeHHoCayXawmx", ctaTbn 5 PegepanbHOro 3akoHa "06 obaszaTenbHOM
roCyfapCTBEHHOM CTPaxoBaHWUW XXU3HW M 30,0P0BbA BOEHHOCYKALLUUX, FPa)kaaH, MPMU3BaHHbIX HA BOEHHbIE
cbopsbl, ML, PALOBOIO U HaYabCTBYIOLLEro COCTaBa OPraHoB BHYTPEHHUX Aen Poccuinckon ®epepauuy,
[oCyaapCTBEHHOWN MPOTMBOMOXXAaPHOW Cy>Kbbl, OpraHOB MO KOHTPOJTIO 3a 060POTOM HAPKOTUYECKNX
CPeLCTB U MCMXOTPOMHbIX BELLECTB, COTPYLHMNKOB YHPEXAEHWNA 1 OPraHOB YrOJ0BHO-UCMONHNTENBHOW
cuctembl" n ctatbmn 1084 'K Poccuiickon depepaunn.

MoBOAOM K pacCMOTPEHUIO Aena SBUNCL Xanobbl rpaxkaaH A.M.Ky3bmeHko 1 A.B.OpnioBa, a Takxe 3anpoc
M3bepbaLuckoro ropoackoro cyfa Pecnybnmkn JarectaH. OCHOBaHWEM K paCCMOTPEHUIO fieNa ABUIach
0bHapyXMBLUAACS HEOMPELENEHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT Jin KOHCTUTYLMW POCCUIACKON
depfepalmm ocnapuBaemble 3a8BUTENSAMU 3aKOHOMOI0XKEHNS.

MockoNbKy xanobbl rpa)kaaH 1 3anpoc CyAa KacalTCcs 04HOM0 U TOro Xe npeameTa, KOHCTUTYLMOHHbIN
Cyn Poccuiickon ®epepaumm, pykoBoACTBYSACh CTaTben 48 PefnepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinickon ®epepaumun”, coeaguHnn gena no 3Tum obpalleHusMm B 04HOM
Nnpon3BOLCTBE.

3acnywas coobuieHne cyabmn-goknagymka C.M.KasaHueBa, 06bSCHEHUS NpeaCcTaBUTENEN CTOPOH,
BbICTYMJIEHNS MpUraalleHHbIX B 3acefaHne NoJHOMOYHOr0 npeacTasmTens MpasnTenbCcTBa Poccminckon
®epepaumm B KoHCTUTYyUmMoHHOM Cyne Poccuinckon ®epepaumm M.KO.bapliesckoro, npeacraButenen: ot
BepxosHoro Cyaa Poccunckon ®epepaumm - cyabn BepxosHoro Cyaa Poccuiickon degepaunn
1.B.KpynHoBa, 0T MuHuctepcTBa toctuumm Poccuinckon ®epepaumm - E.A.bopuceHko, ot F'eHepanbHOro
npokypopa Poccuinckon ®epepaumm - T.A.BacunbeBon, ncciefoBas NpeacTaBieHHbIE LOKYMEHTbI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

yCTaHOBMIM:

1. 3asBuTenn no HacTosweMmy geny rpakaaHe A.M.Ky3bmeHko n A.B.OpsioB - 6biBLLME BOEHHOCYKaLLNeE,
ABNAOLMECS NHBANNAAMMN BCNEACTBME BOEHHON TpaBMbl, U 36epbaluckuii ropoackon cyp Pecnybnmkum
JarecTaH, B NpOM3BOACTBE KOTOPOro HaxXoAUTCA AeJio NO UCKY rpaxkaaHuHa M.I.MaromefioBa, Takxe
ABNSAOLLEroCa MHBAIMAOM BC/IeACTBME BOEHHON TPaBMbl, 0CNapuBaloT KOHCTUTYLMOHHOCTb HOPMAaTUBHOMO
peryavpoBaHusi, CBA3aHHOIo C BO3MeLLeHeM Bpeaa, NPUYNHEHHOI O 3[40POBbI0 BOEHHOC/TYXXaLLMX, CTaBLUKX
WHBa/IMAaMn BCIeACTBUE TPaBMbl, MOJYYEHHOW NPY NCNOJIHEHNN 0693aHHOCTEN BOEHHOMN CNYX6bI.

1.1. F'paxkaaHuH A.M.Ky3bmeHko B 1987 rogy 6bin yBOMEH C BOEHHON CyXObl B 0OTCTaBKY No 6051e€3HK
(MyHKT "6" cTaTby 60 MONOXKEHNS O MPOXOXKAEHUN BOMHCKOW CNTYXObl 0OhMLIEPCKM COCTABOM
BoopyxeHHbIx Cun CCCP, yTBepxgeHHoro noctaHosneHmem Coseta MuHuctpos CCCP oT 18 mapTa 1985
roga N 240) n npu3HaH nHeBanuaom Il rpynnsl BCAeACTBUE BOEHHOW TPaBMbl, Moay4YeHHon um B 1981 rony
BO BpeMsi KOMaHAMPOBKYK B [leMokpaTunyeckyto Pecnybnmky AdraHucTaH B Ka4eCcTBe BOEHHOCY)Kalllero
BHYTpeHHNx Bonck MB[, CCCP. [naBHbIM yripaBieHNeM BHYTPEHHUX Aen POCToBCKON obnacTu emy
Ha3Ha4eHa W BbINJa4MBaeTCA MEHCMA MO MHBAIMAHOCTN.

PelweHnem BopoLLnnoBCKOro panoHHOro cyaa ropoga PoctoBa-Ha-LoHy oT 22 anpens 2008 roaa,
OCTaBfIeHHbIM 6e3 n3MeHeHWs onpeaeneHneM cyfebHon Konnernm no rpakiaHckmm genam PoCTOBCKOro
obnacTHoro cyga ot 26 mas 2008 roga, A.M.Ky3bMeHKO 6b1/10 0TKa3aHO B YA0BAETBOPEHNM NCKOBbIX
TpeboBaHuin K MUHUCTEPCTBY BHYTPeHHUX Aen Poccuiickon ®enepaumm n ynpasneHuto Cesepo-
KaBKa3CKOro permoHasibHoro KoMaHAOBaHWUA BHYTPEHHNX BONCK MUHNCTEPCTBA BHYTPEHHUX Len
Poccunckon ®efepalimm 0 BO3MELLEHWUW Bpea, NPUYMHEHHOr0 340P0BbI0 B NEPUOL NPOXOXAEHNSA BOEHHOW
cnyxo6ebl. MocTaHoBNEHMEM npe3nanyMa PocToBckoro obnacTHoro cyaa ot 13 Hosibpa 2008 roga pelleHune
CyZa KaCCaLMOHHOM MHCTaHUMKN BbII0 OTMEHEHO M AEN0 HanpaBJIEHO Ha HOBOE KacCaLMOHHOoe
paccMmoTpeHune. OnpeaeneHnem ot 15 nekabps 2008 roga cynebHas Konnerns no rpax 4aHCKMM gesiam
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PocToBCKOro 061aCcTHOrO CyAa BHOBb OCTaBW/a PeLleHNe Cya NePBON NHCTaHUMKM 6e3 N3MeHEHNs, yKa3as,
YyTO cBefAeHNs 06 YCTaHOBNEHWMN BMHbI OTBETYMKOB B MPUYMHEHUN Bpeda 340POBb0 NCTLA B MaTepuanax
Aena OTCYTCTBYIOT, a DaKT NpUYMHEHUS Bpela ero 340P0Bblo B MEPMOL MPOX0XKAEHNS BOEHHON CyXbbl,
paBHO KaK 1 nocnegytouiee npu3HaHmMe ero MHBanaoM He MOryT MoB/eYb HAaCTYNAEHNE OTBETCTBEHHOCTM
OTBETYMKOB nepepn Uctuom 6e3 BrHbI.

MpaxaaHuH A.B.OpnoB, nony4nBLLniA B 1983 roay npu BbIMOJHEHWUW MPAKTUYECKUX CTPeNbb OrHecTpesbHoe
paHeHue B ronosy, B 2003 roay 6611 Npu3HaH HEFOAHBLIM K BOEHHOIN Cny>xbe BCIeACTBME NOBPEXAEHNS
3[10pPOBbS, MOJYYEHHOIr0 NPU UCMOSHEeHNM 0653aHHOCTEN BOeHHOW CNy»bbl, B 2004 rogy yBOSEH C BOEHHOW
cny>xbbl B OTCTaBKY M NPU3HaH MHBaAMAOM |l rpynnbl BCIeACTBNE BOEHHOW TPaBMbl. BOEHHbIM
KoMuccapraToM PocToBCKOM 061acTM eMy Ha3HavyeHa 1 BbiNaaynBaeTCs NeHCUa No UHBAJIMAHOCTA MO
JIMHUM MuHucTepcTBa 060poHbI Poccuinckon ®epepaumm.

OKTAOPbCKUIM palioHHbIN cya ropofda PocToBa-Ha-[oHy pelweHuem oT 16 ceHTabpsa 2005 roaa
yaoBneTBOpUa nckosble TpeboBaHmsa A.B.OpnoBa kK MuHuctepcTey 060poHbl Poccuiickon degepaunn u
BOEHHOMY KoMuccapuaTty PocToBckon 061acTu 0 BO3MELLEHNY Bpeaa, NPUYNHEHHOrO 340P0BbLI0, B BUAE
eXXeMecCsa4HbIX BbiMaT. [locTaHoBAeHMEM npe3nanyma PocToBckoro obnacTtHoro cyga ot 2 Hosbpsa 2006
roja OaHHoe pelleHune 66110 OTMEHEHO W [eN0 HanpaBieHO Ha HOBOE PaCCMOTPEHME B TOT XKe Cy[4 B MHOM
cocTaBe cynen.

OTkasbiBast A.B.OpnoBy B ya0BNETBOPEHNM 04EPELHOI0 UCKa K MHMUCTepCTBY 060poHbI Poccuinckon
defepaLunm B nULLE BOEHHOO KOMUCCapuaTa PocToBCKon 061acTu 0 BO3MeLLeHUM Bpeaa, NPUYNHEHHOr 0
340p0Bbt0, OKTABPLCKUI panoHHbIN Cya ropoda PocToBa-Ha-LoHy B peweHumn oT 20 mad 2008 roaa,
OCTaB/IeHHOM 6e3 n3MeHeHNs onpegeneHnem cyaebHom Konnerum no rpaxAaHCKnM genam PoCTOBCKOro
obnacTHoro cyga ot 3 utonsa 2008 roga, UCX04MA U3 TOrO, 4TO CaM Mo cebe hakT NonyyveHns
BOEHHOC/Y>KaLLMM TpaBMbl B MEPUOL, MPOXOXKAEHNS BOEHHOW CY)KObl MOPOXXAAET AN HEMO MPaBo Ha
BO3MeLleHVe Bpefa B BUAE MOBLILLEHHOW MEHCUMN U eAUHOBPEMEHHbIX BbINaaT, NPeayCMOTPEHHbIX CTaTbew
18 ®epnepanbHOro 3akoHa "O cTaTyce BOeHHOCyXalux", TpeboBaTb e BO3MELLEHNS Bpeda B BUae
eXeMecsaYHbIX BbInJaT no npasunam rnasbl 59 'K Poccuinckon ®egepaunin OH MOXET JIULWb Npu yCI0BUN,
YTO UMEHHO OTBETYMKN SABASIOTCA MPUHUHUTENSMMN BPEAa.

A.T.Ky3bMeHKO 0CnapmBaeT KOHCTUTYLMOHHOCTL cTaTen 1064 n 1084-1094 I'K Poccuiickon ®epepaumu,
cTaTbn 18 denepanbHOro 3akoHa oT 27 Mas 1998 roga N 76-®3 "O cTaTyce BOEHHOCYKaLmMX" 1 CTaTbh 5
depepanbHOro 3akoHa ot 28 mapTta 1998 roga N 52-03 "06 0653aTebHOM FrOCy apCTBEHHOM
CTPaxX0BaHUMN XMN3HU N 300POBbS BOEHHOC/YXALLMX, FpaXAaH, NPU3BaHHbIX Ha BOeHHble cbopbl, nL
PSLOBOro 1 Ha4anbCTBYIOLWEr0 COCTaBa OPraHoOB BHYTPEHHMX Aen Poccuiickon depepaunn,
['oCynapCTBEHHOW MPOTUBOMOXAPHOW CNY>KObl, OPraHoOB MO KOHTPOJIO 3@ 060POTOM HAaPKOTUYECKMX
CpPencTB 1 NCUXOTPOMHbIX BELLECTB, COTPYAHNKOB YYPEXAEHNA N OPraHOB Yr0N0BHO-UCMONHUTEIbHOM
cmctembl". XoTS Ha MOMEHT yBoJibHeHUA A.T.Ky3bMeHKO C BOEHHOI Cny>Xbbl BO3MeLLleHMe Bpeaa,
NPUYNHEHHOI 0 XXU3HW AW 340POBbI0 BOEHHOC/YXXALLEro B CBA3M C UCMOJIHEHNEM UM 0B65A3aHHOCTEN
BOEHHOW CNy>bbl, 0CYLLECTBASANOCH Ha OCHOBAHUUN HbIHE YTPATUBLLMX CMY HOPMATMBHbIX NMPaBOBbIX aKTOB
CCCP, Ha Hero, KaK Ha OTHOCSILLErocs K YBOJIEHHbIM C BOEHHOW CJy>XObl B Boopy>XeHHbIx Cunax,
BHYTPEHHNX BONCKaX 1 APYrnx BOMHCKMX hopmupoBaHuax Cotoza CCP, B cuay nyHkTa 5 cTaTbu 2
depnepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLMX" pacnpoCTPaHATCS COLMalbHbIE rapaHTUmM 1
KOMMeHCcaunn, KOTopble NpefyCcMOTpeHbl faHHbIM OefepalibHbIM 3aKOHOM, @ TakXKe NHbIMU
henepanbHbIMU KOHCTUTYLNOHHBIMW 3aKOHaMN 1 hefepasibHbIMU 3aKOHaMK, a C/lef0BaTeNbHO, OH MOXeT
ObITb MPU3HaH HageXaluM 3asBMTEIEM M0 HAaCTOSLLEM OeNy.

A.B.OpnoB nommnmo ctaTbn 18 PenepanbHOro 3akoHa "O cTaTyce BOEHHOCY XaLLnX", MyHKTOB 1 1 2 cTaTbun
1064 n ctaTtbn 1084 I'K Poccunckon depepaunm ocnapmBaeT KOHCTUTYLMOHHOCTbL CTaTbk 2 ®efepanbHoro
3aKoHa oT 15 gekabpsa 2001 roga N 166-®3 "O rocyaapcTBEHHOM NEHCMOHHOM obecneyeHunmn B Poccninckom
depepauymn”,

Mo MHeHUIo 3a8BUTENEN, YKa3aHHble 3aKOHOMON0XEHNSA - B TOM Mepe, B KaKOW Mo CMbIC/TY, MpuaaBaeMoMy
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UM NPaBONPUMEHNTENbHON (Cy1ebHOM) NPAKTUKOM, 3T 3aKOHOMOJIOXKEHNS NO3BONSIOT HEOBOCHOBAHHO
0TKa3blBaTb B BbINjIaTe eXXeMeCAYHON LeHeXHOW KOMMeHcau M BOEHHOCTY)XallM B BO3MeLLeHWe Bpeaa,
NPVYNHEHHOI 0 YBEYHLEM WJIN UHBIM MOBPEXAEHNEM 340POBbA B CBSA3M C BbIMOJHEHNEM UMK 06A3aHHOCTEN
BOEHHOW CNyXXObl, NCKOYAIOLWMUM A5 HUX BO3MOXXHOCTb AaNbHEWNLIEro NpoxXoXXaeHus cnybel, CTaBs nx
TEeM CaMbIM B HEpaBHOE MOJI0OXKEHME C rpaxaaHamu, paboTalowmMMm No TpyLOBOMY AOrOBOPY, - HapyLlaloT
KOHCTUTYLIMOHHbIE rapaHTuM obecnevyeHns rocyJapCTBEHHON NOALEPKKN NHBAIMAOB - ObIBLLMX
BOEHHOC/Y>KaLLMX, @ TakXXe MpaBo Ha roCyfapCTBEHHYIO, B TOM Yucse cyaebHyto, 3awimTy npas u ceobos
YyesioBeKa U rpa)kgaHnHa, a MoOTOMY He COOTBETCTBYIOT CTaTbsaM 7, 19 (yactu 1 n 2), 39 (yacTb 1), 45 (4acTb
1), 46 (4acTb 1) n 55 (4acTtm 2 1 3) KoHCcTuTyumm Poccminckon ®epepaumm.

1.2. N36epbaLucknin ropoackon cyn Pecnybnukm JarectaH peweHnem oT 17 nekabpsa 2008 rofa 4acTu4Ho
YAOBNETBOPUI UCK rpaxgaHuHa M.I.MaromefoBa, KOTOPOMY B CBSI3U paHEHMWEM, NoJly4eHHbIM B 1995 roay
BO BPEMS NPOXOXAEHNS BOEHHOW CNy>XObl MO KOHTPAKTY, TEPPUTOPUabHBIM OpraHoM MNeHCMOHHOro hoHAa
Poccuiickon ®efepalimm HazHayYeHa 1 BbIMJIa4MBAETCA NMEHCUS NO MHBAMAHOCTM U KOTOPbIA BblN1 YBONEH C
BOoeHHom cnyx6el B 1999 rogy, a B 2000 rogy npu3HaH MHBaAMAOM | rpynnbl BCAEACTBME BOEHHON TPaBMb,
n 06s3an MnHNCTepcTBO HaHCoB Poccninckon Pegepauny BbiNAaTUTb UCTLY €ANHOBPEMEHHO LEHEXHYIO
KOMMeHcaLuio B BO3MellleHMe Bpeaa, MPUYNHEHHOr0 340P0BbIO, U YCTaHOBUTb COOTBETCTBYOLLNE
eXXeMecs4Hble BbinaaThl. KacCcaunoHHbIM onpefeneHneM cyaebHon Koniernm no rpaXkgaHckmm genam
BepxosHoro Cyna Pecnybnuku [larectan ot 29 anpens 2009 roga gaHHoe pelleHne 6bi10 0TMEHEHO 1 B
YyOOBNETBOPEHUMN NCKOBLIX TpebOBaHMI OTKa3aHO Ha TOM OCHOBAHMU, YTO MPUYMHUTENL Bpeaa He
yCTaHOBJIEH, @ BUHa MuHuctepcTea 06opoHbl Poccuiickon ®eaepaumm He 10Ka3aHa.

MpuHaToe no ncky M.I.MaromenoBa K MuHucTepcTBy 060poHbl Poccuinckon ®epepaumn 0 BO3MELLLEHNN
Bpefna, Npu4YNHEHHOro 340p0BbIo, pelleHne N3bepballickoro ropoackoro cyfa Pecnybnvkn arectaH ot 22
nioHs 2010 roga, KOTOpbINA, MPUMEHMB MO aHasorum MNMoctaHoeneHne KoHCTUTYLMoHHoro Cyaa Poccninckon
®epepaumm ot 15 uons 2009 roga N 13-M, npucyann K B3bICKaHWIO C 0TBETYMKA €AUHOBPEMEHHON
LEHEXHOW KOMMEHCAL MM N eXXeMECAYHbIX AeHEXXHbIX BbIMlaT, OTMEHEHO KacCaLMOHHbIM ornpefeneHnem
cynebHom konnernm no rpaxkaaHckmm genam BepxosHoro Cypa Pecnybnukn JarectaH oT 8 ceHTAbps 2010
rofa, Aeno HanpaeaeHO Ha HOBOE PaCCMOTPEHME B TOT XXe CyA C YKa3aHWEM Ha TO, YTO MPMMEHeHNE No
aHanorum cyaebHoro NoCTaHOBEHNS, B TOM YMCe NOCTaHOBAEHMS KOHCTMTYUMOHHOro Cyaa Poccminckon
®efepalmm, rpaXxX4aHCKUM U rpaXkKAaHCKUM NpoLeccyasbHbiM 3aKOHO4aTeIbCTBOM He NpefyCcMOTPeHo.
M3bepbaluckuin ropoackon cyn Pecnybnukn [larectaH, B NponM3BOACTBE KOTOPOro B HAaCTOSILLEE BPEMS
HaxoamTca faeno no ncky M.M.Maromeposa Kk MuHucTepcTBY 060pOHLI Poccuinckon deagepauum o
BO3MeLLEHNM Bpeaa, NPUYNHEHHOr0 30POBbI0 NPU NCMONHEHNN UM 06513aHHOCTEN BOEHHOW CNTy>XbbI, B
BMLE eXeMeCAYHbIX AeHEXHbIX BbINaaT C Noc/eayLen nx HAeKcaLmen, a Takxxe KoMmneHcaumm
MOpaJsibHOr0 Bpeaa, NMPOCKT NPM3HaTb He COOTBETCTBYIOLWNMY CTaTbaM 7 (4acTb 2), 19 (4actn 1 n 2) n 39
(4acTb 1) KoHcTnTYumm Poccunckon ®egepaunm nogsexalime npUMEHEHNI0 Npu paspeLwleHnn 4aHHoro
nena ctaTten 1064 n 1084 TK Poccuiickon ®efepalimm BO B3aUMOCBA3M € NYHKTOM 1 cTaTby 18
denepanbHOro 3akoHa "O cTaTyce BOEHHOCAYXaLLMX" B TON Mepe, B KakOW OHK, MO3BOSAS 0TKa3blBaTh B
BbINAATE €XXEMEeCAYHOW LEHEXXHON KOMMEHCALMN BOEHHOCTY KaLLMM, MPOXOAUBLLMM BOEHHYIO Cy6y no
KOHTPaKTY, 340P0BbI0 KOTOPLIX OblN NPUYMHEH Bpen BCIeACTBUE yBEYbS (PaHEHUS, TPaBMbl, KOHTY3MK) Npu
NCNOJIHEHUUN UMK 0653aHHOCTEN BOEHHOW CyXbbl, B CHET BO3MeLLEeHNS 3apaboTKa (aeHexHoro
LO0BOJIbCTBUSA), YTPAYEHHOr0 B CBA3M C HEBO3MOXXHOCTbIO aNbHENLLIEero NpoxXoXaeHns cayxosl, npu
OTCYTCTBUW BUHOBHbIX OEWCTBWI CO CTOPOHbI FOCYAapCTBEHHbLIX OPraHOB U UX LO/KHOCTHbIX AN,
HapyLlaloT KOHCTUTYLMOHHbIE NMPUHLMMbLI COLMAaIbHOro rocyAapCTBa, PpaBeHCTBa BCex nepes 3aKOHOM U1
cynom n obecnevyeHus rocyapCTBEHHON NOAAEPXKKN NHBANNAOB - ObIBLUMX BOEHHOCTYXKALLMX.

1.3. Kak cnenyet un3 ctaten 74, 96, 97, 101 n 102 ®enepaibHOr0 KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyge Poccuinckon ®epepaunn”, KoHCTUTYUmoHHbIN Cyn Poccuinckon ®egepaumm
NpoBepseT Mo xasiobe rpakaaHnHa KOHCTUTYLMOHHOCTb 3aKOHOMO0XKEHN, MPUMEHEHHbIX B KOHKPETHOM
[efne, pacCMOTPEHKE KOTOPOro 3aBepLUEHO B CyAe, 1 3aTparuBaloLLMX KOHCTUTYLMOHHbIE NpaBa 1 cBoboAbl,
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Ha HapyLleHne KOTOPbIX CCbIIaeTCs 3asaBMTeNb, a MO 3anpocy CyAa - KOHCTUTYLMOHHOCTb
3aKOHOMONOXEHWUI, NOANIEXKALLMX, MO MHEHWIO Cya, MPUMEHEHWIO B PAaCCMaTPMBAEMOM UM KOHKPETHOM
aene; KOHCTUTYUMoHHbIN Cyn Poccuinckon ®egepaumm NpUHUMAET NOCTAaHOBAEHME TONbLKO MO NpeameTy,
yKa3aHHOMY B 0bpalleHunn, 1 NnLib B OTHOLIEHWUN TOW YaCTU aKTa, KOHCTUTYLMOHHOCTb KOTOPOW
noABepraeTcs COMHEHUIO, OLEHNBAs Kak ByKBasbHbIN CMbIC/T paCCMaTPMUBAEMbIX 3aKOHOMOJIOXKEHNA, TaK U
CMbICJI, NPUAABAEMbIA UM OPULMANBHBIM U UHBIM TOJIKOBAHUEM WJIN C/TOXKUBLUENCA NPaBONpPUMEHNTENbHON
NPaKTMKOM, a TakXXe UCX0AA U3 NX MeCcTa B CUCTEME MPABOBbIX HOPM; MPU NPUHATUN PELLEHUS
KoHCTuTyumoHHbIn Cya Poccuinckon ®egepaumm He CB3aH OCHOBAHUSAMM U AOBOAAMM, N3JI0XKEHHBIMU B
obpalleHunn,

MonoxeHns ctaTbu 2 PegepanbHOro 3akoHa "O rocyfapCcTBeHHOM NEHCMOHHOM obecneyeHnn B
Poccninckon degepaummn”, KOHCTUTYLMOHHOCTb KOTOPOW OCNapuBaeTcs rpaxxaaHmHom A.B.OpnioBbIM,
pacCKpbIBalOT COAep)XaHne NMOHATWI, CNOJIb3YEMbIX B Liensax AaHHoro degepasbHOro 3akoHa,
yCTaHaBAMBaOLWEro B COOTBETCTBMM C KOHCTUTYUMeEN Poccminckon ®egepalii OCHOBaHUS BO3HUKHOBEHUS
npaBa Ha NeHCUI0 NO rocyAapCTBEHHOMY NMEHCMOHHOMY obecrneyeHnto U NOPSAAOK ee Ha3zHavYeHUs. ITu
HOPMbI-AeUHNLIAN, TaK Xe Kak 1 NonoxxeHnsa paxxgaHckoro kogekca Poccuinckon ®egepaumu,
yCTaHaBAMBatoLWme obLe 0CHOBaHMNSA OTBETCTBEHHOCTY 3a NPUYNHEHNEe Bpeaa (cTaTba 1064), obbem n
XapakTep BO3MeLLeHUs Bpefa, NPUYMHEHHOr0 NoBpeXxaeHnem 340poBba (cTaTbs 1085), npasuna
onpenenerHns 3apaboTka (moxona), yTPa4yeHHOro B pe3ynbTaTe NoBpeXxAeHUs 340poBbs (cTaThs 1086),
OCHOBaHMA 1 NOPAOOK U3MEHEHMNSA NN YBEINYEHNS pa3Mepa BO3MELLIEHMNSA, OCYLLLECTBIEHMS NaTeXeN no
BO3MELLLEHNIO Bpeaa, MPUYNHEHHOMO XXU3HW UK 340p0BbI0 (cTaTbu 1090-1093), HanpaBneHsbl Ha
obecneyeHne 3alLUNTbl UHTEPECOB rpaXkKAaHUHa, 3[10POBbI0 KOTOPOro Obla NMPUYNHEH Bpeld, NyTeM
BO3MELLEHNS eMy YTpayeHHOro 3apaboTka (4oxoAa), @ Takxe AOMNOJIHUTENbHO NMOHECEHHbIX PAacX040B,
BbI3BaHHbIX NOBPEXAEHNEM 340POBbSA, 1 KaK TaKOBble HE MOMyT pacCMaTpMBaThCA Kak HapyLlatowme
Kakune-nmbo KOHCTUTYLMOHHbIE NpaBa 1 cBoboabl.

CtaTtby 1087-1089 n 1094 I'K Poccunckon denepaunn, peryampytouie Bo3MeLeHne Bpeaa npu
NoBpEeXAEHUN 300POBbSA INLA, HE AOCTUILIEro COBEPLUEHHOETUS, BO3MELLEHME Bpea NnLaM, NOHECLINM
ywepb B pesynbTaTe CMEPTU KOPMWJIbLIA, U BO3MELLEHNE PacxoaoB Ha norpebeHune, KOHCTUTYLUMOHHOCTb
KOTOpPbIX OCnapuBaeT rpakgaHuH A.M.Ky3bMeHKo, B ero fee He nNpuMeHanucs. He npumeHanuce B genax
rpaxgaH A.M.Ky3bMeHKo 1 A.B.OpJioBa nosioxxeHus ctatoun 18 ®epnepasibHOro 3akoHa "O craTtyce
BOEHHOC/Y>KalLMX", NpeaoCTaBALINe YeHaM CEMEN NOrmbWnxX (YMepLUMX) BOEHHOCTY KaLLMX MPaBo Ha
noJiyyeHne e4MHOBPEMEHHOI0 Nocobursa B YCTAHOBJIEHHbIX pa3Mepax (MyHKT 2), onpefensoume pasmep
€4MHOBPEMEHHOr0 Nocobus, BbINAa4NBAEMOro BOEHHOCYKALLNM, MPOXOAALLMM BOEHHYIO CnyXby no
npu3bIBY, Frpa)kaaHaM, NpM3BaHHbLIM Ha BOeHHble COOPbI B KAa4eCTBe CONAAT, MaTPOCOB, CEPXXAHTOB U
CTapLUWH, NPU AOCPOYHOM YBOJIbHEHUW C BOEHHOW CNYXObl (0TYMCAEHMM C BOEHHbIX COOPOB) B CBA3M C
NPV3HaHWEM UX HEFOA4HbLIMU K BOEHHOW CNy)K6e BCNeACTBME YBEeYbS (paHEHUS, TpaBMbl, KOHTY31mK) 1mbo
3aboneBaHns, NONYYEHHbIX UMW NPU UCNOSTHEHNW 0643aHHOCTEN BOeHHOM Cyxbbl (ab3aL, TpeTuin NyHKTa
3), npeaycMaTpurBatoLLe NpaBo BOEHHOCY)KALLUX Ha BO3MeLLleHMEe YObITKOB M KOMMNEHCALN0 MOpaabHOro
Bpeda (NyHKTbl 4 1 5), yCTaHaBAMBalOLWME, YTO BO3MELLLEHME Bpeda U rapaHTUN NpaBoBOM 1 COLMANIbHON
3alWMTbl BOEHHOCY)XALLUUX M rpakaaH, YBOJEHHbIX C BOEHHON Cy»X6bl, MOCTPafaBLUnX 0T pagnaunoOHHbIX
BO3AENCTBUIA, a TaKXXe rapaHTun norpebeHns nornblumx (yMepLunx) BOEHHOCYKaLLNX ONpPeaensoTcs
henepanbHbIMU 3aKOHAMW U MHLIMU HOPMATUBHbLIMMW NMPaBOBbIMM akTaMmn Poccminckon Pegepaunm (MyHKTbI
6un7).

CoOTBETCTBEHHO, MPON3BOACTBO MO Xanobam rpaxaaH A.M.KysbMeHko 1 A.B.OpnoBa 1 3anpocy
M36epbaluckoro ropoackoro cyna Pecnybnnkun [larectaH B 4aCTu, KacaloLencs ocnapmuBaHus
KOHCTUTYLIMOHHOCTU YKa3aHHbIX NOJOXXEHUN cTaTbn 18 PepepansbHOro 3akoHa "O cTaTyce
BOEHHOCYXaLLMX", paBHO Kak U cTaTbu 2 ®efepanbHOro 3akoHa "O rocysapcTBeHHOM NEHCUOHHOM
obecneyeHun B Poccuinckon ®epepaunn”, a Takxe ctatenn 1064 n 1085-1094 'K Poccuinckon ®enepauun,
NoafeXnT NPeKpaLLeHnto B CAY NyHKTa 2 YaCcTu NepBomn CTaTbh 43 1 cTaTbk 68 PepepasibHOro
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KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’.

Taknm 06pa3om, AOMYCTMMbIMK B COOTBETCTBMMW C Ha3BaHHbIM PefepaibHbIM KOHCTUTYLMOHHBIM 3aKOHOM
AaHHble obpalleHns NPU3HaTCS B YaCTU, KacatoLencs NPOBEPKN KOHCTUTYLMOHHOCTW MOJIOXKEHUA CTaTby
18 depepanbHOro 3akoHa "O cTaTyce BOEHHOCYXalLmX", 3akpennsowmx TpeboBaHne 0653aTeNbHOro
roCyapCTBEHHOIr0 IMYHOr0 CTPax0BaHMA BOEHHOCTYKALLMX 3a CHET CpeacTB efepasnbHOro bioaxeTa,
OCHOBaHMA, yCI0BUSA 1 MOPALOK KOTOPOro yCTaHaBAMBAOTCA (hefepasibHbIMU 3aKOHaMU U UHBIMU
HOPMATMBHbLIMW NPaBOBLIMK akTaMy Poccuninckon Gegepauun (MyHKT 1), 1 onpegensiowmx pasmep
€4MHOBPEMEHHOI0 Nocobus, BbINAa4NBAEMOro BOEHHOCYKaLLNM, MPOXOAALLMM BOEHHYIO Cny X6y Mo
KOHTPAKTY, NP1 AOCPOYHOM YBOJIbHEHWNM C BOEHHOW CJY>XObl B CBSA3U C MPU3HAHMEM NX HEFOAHbLIMU K
BOEHHON cny>xbe BCeacTBMe yBeybs (paHeHUs, TpaBMbl, KOHTY31K) nbo 3abonesaHmns, MOAyYEHHbIX UMK
npv NCNONHEHUN 0653aHHOCTER BOEHHOW cyXbbl (ab3aLibl NePBLIN U BTOPOW NYHKTa 3), CTaTbh 5
®epepanbHOro 3akoHa "0O6 0643aTeNbHOM FOCY LapCTBEHHOM CTPaX0BaHWUMW XU3HW U 300P0BbA
BOEHHOCJTY>KaLLUWX, FpakAaH, NPuU3BaHHbIX Ha BOEHHbIE COOPbI, UL, PSAOBOro 1 HaYa/IbCTBYIOLLEr0 COCTaBa
OpraHoB BHYTpeHHUX aen Poccuinckon ®epepaumm, FocyaapCTBEHHONW MPOTMBONOXAPHOWN CnyXbbl, OpraHoB
Mo KOHTPOJII0 33 060pOTOM HapPKOTMHECKUX CPEACTB U NCUXOTPOMHBLIX BELLECTB, COTPYLAHUKOB YHpPEeXX AeHNIA
1 OpraHoB YroJIOBHO-NCMOJHUTENBHOW CUCTEMBI", NpefyCcMaTPUBaIOLLEN NOPALOK ONpeaeneHns pa3MepoB
CTPaxoBbIX CYMM Mo 0643aTeNbHOMY rocyLapCTBEHHOMY CTPax0BaHWIO BOEHHOCTY)XaLMX B 3aBUCUMOCTHY OT
pa3fNYHbIX CTPaxoBbIX C/iy4aeBs, n cTaTbh 1084 K Poccunckon ®epepaunn, yCTaHaBAMBaOLWEN NpaBua
BO3MeLLEHNS Bpeaa, MPUYNHEHHOI 0 XXN3HW UM 340POBbLIO rpa)kAaH npu UcnoaHeHumn obsasaHHoCTEN
BOEHHOW CNyXObl.

IMEHHO 3TN 3aKOHOMONOXKEHNSA B X B3aMMOCBSA3M, Kak Cly>allue 0CHOBaHWEM A5 onpeaeneHns obbema
BO3MeLleHNS Bpeaa, NPUYNHEHHOr0 340POBbI0 BOEHHOCAYXALLMX, CTaBLINX UHBAANAAMW BCAeACTBME
yBeYbs (PaHeHUs, TPaBMbl, KOHTY3MK), MOAYYEHHOIO MPX UCMOJHEHMIN 00593aHHOCTEN BOEHHON CY>XObI, MpK
OTCYTCTBUW BUHOBHbIX MPOTMBOMPABHbIX 4ENCTBUIA FOCYAapPCTBEHHbLIX OPraHOB U UX AO/KHOCTHbIX ANL, U
ABJIAOTCA NPeAMETOM paccMoTpeHnst KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepauim no HacTosLEMY
neny.

2. CornacHo KoHcTuTyumm Poccminckon ®epepaunm B Poccunckon ®epepauim oxpaHaeTcs TPyA4 W
340poBbe Noaen, obecneynBaeTcs rocyaapCTBeHHas NOAAEPKKa NHBANUAOB, YCTaHaBAMBAOTCA
roCyAapCTBEHHbIE MEHCUW, MOCOBMSA 1 NHble FapaHTUM COLMaNbHOM 3alWnTbl (CTaTba 7, YacTb 2),
rapaHTMpPYyeTCs paBeHCTBO NpaB 1 cBoOOA YenoBeKa W rpakAaHuHa (cTatbs 19, 4acTb 2), BOCTOMHCTBO
JINYHOCTW OXPaHSAETCS rocyaapcTBOM (CTaTbs 21, 4acTb 1), KaXXAOMY rapaHTMPYOTCS coLunanbHoe
obecneyeHune B ciyvae 60ne3HN, MHBANNAHOCTM M B MHbIX CAyYanX, YCTaHOBIEHHbIX 3aKOHOM (CcTaTbsa 39,
4yacTb 1), a TakXXe NPaBo Ha OXPaHy 340P0BbA U MEAMNLIMHCKYLO MOMOLLL (CTaTbs 41, YacTb 1).
MpuBeaeHHble NonoXXeHns KoHCcTuTyuun Poccunckon ®epepauny 06a3bIBaloT rocy4apcTeo pa3paboTtaTs,
1CNonb3ys AN4 3TOro BCce HeobxoanMble CPEACTBa - KaK YaCTHOMPaBoBble (0OPOBOALHOE CTPaxoBaHue,
BO3MeLLeHVe Bpela), Tak 1 ny6anyHo-npaBoBble (FOCyLapCTBEHHOE CTpaxoBaHWe, coumnansHoe
obecneyeHune n ap.), 3hHeEKTUBHbIA OPraHW3aLMOHHO-NPABOBON MeEXaHN3M BO3MELLEHNS Bpeaa,
NPUYNHEHHOT 0 XXU3HW AW 340POBbLI0 rpaXkAaHWHa B CBA3M C UCMOJIHEHMEM UM CNyXebHbIX 06sa3aHHOCTENR,
BKJIt04an 0643aHHOCTM BOEHHONM CNy»Bbl, KOTOpPYto rpaxdaHe Poccuinckon ®egepaumm HecyT B
COOTBETCTBUM C hefiepasbHbIM 3aKOHOM (CTaTba 59, YacTb 2, KoHCTUTyuun Poccninckon degepaunn).
BoeHHas cnyxba, kak ykasan KOHCTUTYUMOHHbIN Cya Poccuinckon depepaunn B MoCcTaHOBAEHUN OT 26
nekabpsi 2002 roga N 17-M, npeacTtaBnseT cobot 0cobblii BUA rocy1apCTBEHHON CyXOb,
HenocpeACcTBEHHO CBA3aHHOM ¢ obecnevyeHnemM 060poHbI CTpaHbl 1 He30MacHOCTN rocyaapcTBa U,
CnefloBaTeNbHO, OCYLWECTBASEMON B NyOAMYHBIX MHTEPECaX; NNLa, HECYLLIME BOEHHYIO CNY)KOY, BbIMOHAKT
KOHCTUTYLIMOHHO 3Ha4yMMble PyHKLMK, 4eM 0ByCNI0BNMBAETCA UX MPABOBOW CTATYC, a Tak)Xe COAEp XXaHne 1
XapakTep 0643aHHOCTEN rocyaapcTBa Mo OTHOLIEHMIO K HAM, COOTBETCTBEHHO, BOEHHOCTYXaLL W
NPVHUMAET Ha cebs 6peMs HEYKOCHUTESbHO, B PEXMUME XKECTKON BOEHHON ANCUMUMNANHBI UCMOSHATD
0643aHHOCTY BOEHHOW CNyXObl, KOTOPbLIE NpeanonaraloT He06X0AMMOCTb OCYLLECTBEHNSA MOCTABAEHHbIX
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3a4ad B /1I0BObIX YCNOBMAX, B TOM YMC/1E CONPSIKEHHbIX CO 3HAYNTESIbHbIM PUCKOM O/15 XWU3HW 1 300POBbS, a
roCcynapCTBO rapaHTMPYET afleKBaTHOE BO3MELLEHNE Bpela, NPUYMHEHHOMO XMN3HW U 300PO0BbI0
BOEHHOC/Y>KaLLero B CBA3M C UCMOJSIHEHNEM UM 0083aHHOCTEN BOEHHOWN CyXObl.

Bbi6bop NpaBOBbIX CPEACTB, HanpaB/eHHbIX Ha BO3MELLLEHNE TaKoro Bpefa, 0THOCUTCA K AUCKPeLUn
hefepanbHOro 3aKoHOA4ATENA, KOTOPLIN, OCYLLECTBAAA Ha OCHOBaHuUK cTaTen 37 (4acTu 1 m 3), 39 (yactn 1
n2),41 (yactb 1), 45 (vactb 1), 59 (yactu 1 n 2) n 71 (nyHKTHI "B", "M") KOHCTUTYLMN POCCMIACKON
defepaLnm NpaBoBOe perysmpoBaHue B faHHoW chepe, 0643aH npeaycMaTprnBaTh 3PPEKTUBHbIE
rapaHTUM peannsauny NpaB BOEHHOCAYXALLMX, COOTBETCTBYOLWME NPaBOBOM Npupoae u LensM
BO3MeLleHna Bpena, NPUYNHEHHOIr 0 X 300PO0BbLIO, XapaKTepy BOSHUKaKLWNX Mexay HAUMN N ToCynapCTBOM
NPaBOOTHOLLEHNUIA.

3. Y4nTbiBas 0cobbin xapakTep 0653aHHOCTEN rocyAapcTBa Mo OTHOLUEHUIO K BOEHHOCY )KaLLMM KaK
JiuaMm, BbIMONHSAOLWNM KOHCTUTYLMOHHO 3Ha4YMMble DYHKLMK, @ Takxe HeobxoammocTb obecnevyeHus
3(hpeKTMBHOM rOCyAapCTBEHHON MOAAEPXKKN UHBAINA0B BCeACTBME BOEHHON TPaBMbl, efepanbHbIi
3aKoHoAaTenNb 3aKpenun B Yucne ocobbix NybamyHo-npaBoBbiX CNOCOHOOB BO3MeLLeHNS Bpeaa,
NPUYNHEHHOT 0 XXU3HW NAW 340POBbI0 BOEHHOCYXXALLMX NPU UCMOAHEHUN UMK 0693aHHOCTEN BOEHHOM
cnyxbebl, 0653aTenbHOe rocyiapCTBEHHOE CTPAX0BaHNE NX XXU3HW 1 300POBbLS, CNeLnanbHOe NeEHCMOHHOE
obecneyeHne N CMCTEMY Mep COLMAJIbHOM 3alLMThl, MpeAHa3HaYeHne KOTOPbIX - B MaKCMaabHON CTeneHn
KOMMNEHCNPOBaTb NOCAEACTBUSA N3MEHEHNS MaTePManbHOIr0 U COLMANbHOrO CTaTyCca BOEHHOCYXaLLero,
obecneynB ypoBeHb BO3MeLLEHNS BpeLa, COPa3MepHbIN AEHEXHOMY AOBOLCTBUIO, KOTOPOE OH NOoJyYas Ha
MOMEHT YBOJIbHEHNS C BOEHHOMN CNYX6bI.

Bo ncnonHeHne npeanucaHns nyHkTa 1 ctaton 969 MK Poccuinckon ®epepaumm B Lenax obecnevyeHus
COLMaNnbHbIX MHTEPECOB rpakAaH U MHTEpPEeCcoB rocyAapcTBa cTaTben 18 depgepanbHOro 3akoHa "O cTtaTyce
BOEHHOC/Y>KalLMX" NpeaycMoTpeHa 0643aTeNbHOCTb FOCY4apCTBEHHOMO JIMYHOrO CTPAXoBaHMS
BOEHHOC/Y>KaLLUMX 3a CHeT CPeAcTB eaepanbHOro boaxeTta (MyHKT 1), @ yCi0BUSA U NOPSLOK €ro
ocyLLecTBNeHUs onpeneneHbl PenepanbHbiM 3aKoHOM "O6 06513aTeNIbHOM FOCY [aPCTBEHHOM CTPAX0BaHUK
YKN3HW 1 340P0BbS BOEHHOCY)XALLUX, FpaXkaaH, MpM3BaHHbIX Ha BOEHHble cbopbl, 1L, PSLOBOro u
Ha4Ya/IbCTBYIOLLEro COCTaBa OpraHOB BHYTPeHHUX aen Poccunckon ®epepaumm, FocyaapCTBeHHOM
NPOTMBOMOXKaPHOW CNy>XObl, OpraHoB MO KOHTPOJIO 32 060POTOM HAPKOTUYECKNX CPEACTB U MCUXOTPOMHbIX
BELLEeCTB, COTPYLAHNKOB YYpeXAEHU 1 OPraHOB YrON0BHO-UCMOIHUTEIbHON CUCTEMbI".

K 4yncny cTpaxoBbix Cay4aeB Mpu OCyLWEeCTBAEHNN 00653aTebHOr0 roCyJapCTBEHHOIr0 CTPaxoBaHMs
Ha3BaHHbIN PefepasibHbIN 3aKOH OTHOCUT YCTaHOBJIEHME 3aCTPax0BaHHOMY NULY MHBAJIMAHOCTY B NEPUOA,
NMPOX0XXAEHNS BOEHHON CNy»X0bl 160 A0 NCTEYEHNS OAHOMO rofia Nocse YBOSbHEHWUS C BOEHHOW CNy>X0bl
BCNEeACTBUE yBeYbS (paHeHWs, TpaBMbl, KOHTY3UN) unu 3aboneBaHns, NOay4YEeHHbIX B MEPUOS MPOXOXKAEHMNS
BOEHHOWN CNy>Xbbl, N NpeayCcMaTpPMBaET B CTaTbe 5 NOPAAOK ONpeLeneHns pa3sMepoB CTPaxXoBbiX CyMM B
3aBMCUMOCTMN OT YCTAHOBIEHHOM FPynnbl MHBAANAHOCTK (75, 50 1 25 oknagoB MECAYHOr0 4EHEXHOI0
COAEpP>XaHNA COOTBETCTBEHHO) U X KOPPEKTUPOBKY B CyHae U3MEHEHUS rpynnbl MHBAANAHOCTY Npu
nepeocBMAeTeNbCTBOBAHUN B hefepasibHOM yYpeXxAeHnn MegnKo-CoLManbHON 3KCNepTM3bl, a TakXKe
BbiNaTy 10 0KlafoB 3aCTPaxoBaHHOMY JIALLY, MOJyYMBLUEMY B MEPUOL NMPOX0XKAEHNS BOEHHON CNyXObI
TSHKenoe yBeybe (paHeHune, TpaBMy, KOHTY3W1I0), 1 5 OKJTAf0B - MONYYMBLLEMY JIErKOE yBeYbe (paHeHue,
TpaBMy, KOHTY3M10).

Mosly4eHne BOEHHOCAYXALLMMM, NPOXOAALLMMUN BOEHHYIO CIYXKOY MO KOHTPAKTY, CTPaxXoBbIX CyMM Mo
06s43aTeNbHOMY CTPAaxX0BaHUIO NPU AOCPOYHOM YBOJIbHEHMNMN C BOEHHON CAyXObl B CBA3M C MPU3HAHMEM WX
HerogHbIMM K BOEHHON Cnyxbe BCneacTBUE yBeYbS (PaHEHUS, TPaBMbl, KOHTY3MMN) He NPensaTCTBYeT
NpefoCTaBAEHNIO UM APYTrUX AEHEXHbIX BbIMAAT U MHbIX BUAOB KOMMEHCALMUNA, UMEIOLLNX LieNblo
BO3MeLLEeHNe Bpea 340P0BbI0, B HaCTHOCTW eANHOBPEMEHHOr0 nocobns B pasmepe 60 oknagos
LEHEXHOr0 CoAep)KaHMs, yCTaHOBEHHbLIX Ha AeHb BbiMaaThl Nocobus. [JaHHaa BbinnaTa,
npefycMoTpeHHas NyHKTOM 3 cTaTbk 18 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCyXaLmx",
npenctasnseT cobon, Kak ykazan KOHCTUTYumMoHHbIN Cyn Poccuinckon ®epepaumm B MoctaHoBneHnn oT 20
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okTs6ps 2010 roga N 18-, 4ONONHUTENBHYIO COLIMAJIbHYIO FrapaHTUIO, YCTAaHOBEHHYIO CleLanbHbIM
3aKOHOM [/19 COOTBETCTBYIOLLEN KaTeropun rpaxKiaH, B OTHOLLEHNMW KOTOPbIX FOCyAapcTBo bepeT Ha cebs
KOMMeHCaL Mo NPUYNHEHHOIO Bpeaa Kak opraH, AeNCTBYIOWNA B NyBANYHbIX MHTepecax.
EOVHOBpPEMEHHbIE BbIMIaThl, MPeAyCMOTPEHHbIE Ha3BaHHbIMU (hefepasibHbIMU 3aKoHaMu,
NpeaoCcTaBAAOTCSA BOEHHOCY)KaLLUUM HE3aBUCUMO OT MEHCUW NO MHBANNAHOCTW, Ha3Ha4YaeMon un
BbIM/1a4MBaEMOMN Ha OCHOBaHMM 3akoHa Poccunckon ®epepauun ot 12 chespand 1993 roga N 4468-1 "O
NeHCMoOHHOM obecneyeHun nnL, NPOXOAMBLLUNX BOEHHYIO CNyX6y, cnyby B opraHax BHYTPEHHUX Aen,
ocynapCTBEHHOW NMPOTMBOMNOXKAPHON Cy)be, opraHax no KOHTPOJIO 33 060POTOM HAPKOTUYECKUX
CpPencTB Y NCUXOTPOMHBIX BELLECTB, YYPEXAEHUAX N OpraHax Yron0BHO-UCNOJIHUTESIbHON CUCTEMbI, U UX
cemen". NMOCKOMIbKY MeHCKA No rocyfapCTBEHHOMY NEHCMOHHOMY obecrnedyeHuto onpefenseTcs B cTaTbe 2
depepanbHOro 3akoHa "O rocyaapCTBEHHOM NeHCMOHHOM obecneveHun B Poccuiickonn ®egepaunmn” Kak
exemecs4yHas leHexHas Bbinaarta, npefocTasiaseMas rpaXxaaHaM B TOM YUCe B LesiaX KoMNneHcauum
yTpa4yeHHoro 3apaboTka (L0Xx0Aa), NeHCMSA MO MHBANNLHOCTW, COOTBETCTBEHHO, MMEET LIE/bi0 TeKyLLee
(nocTosHHOE) XM3HeobecneyeHne HeTPYAOCMOCOOHBLIX BOEHHOCYXXALLNX, CTaBLUNX UHBASIMAAMU, U
npv3BaHa BOCMOJHUTb YTPAY€HHbIA UMW B CBA3W C HEBO3MOXXHOCTbIO Aaj/IbHENLLEro NPOXOXXAEHUS CNyXObl
3apaboToK (LeHEXHOE COAEPIKAHNME).

®efiepanbHbIN 3aKOH "0 CTaTyCe BOEHHOCAYKaLLMX" COXPAHAET 3a TaKUMU BOEHHOC/YXXALWUMK PAL UHbIX
Mep COLManbHOM 3alnTbl, B TOM Y/AC/I€ OKa3aHue MeaNLUHCKON NOMOLLN, CAHAaTOPHO-KYPOPTHOE NieveHue,
npoes3f K MecTy 3Toro neveHuns n obpaTtHo, a Yka3om MNpesnpeHTa Poccniickon ®egepaunn oT 1 aBrycra
2005 roga N 887 "O mepax Mo yay4dLIEHNO MaTepMabHOro NoaoXKeHU NHBaIMA0B BCeACTBME BOEHHOWN
TpasMbl" € 1 ceHTA6ps 2005 roga ana rpaxxaaH Poccunckon ®epepaunm, NpU3HaHHbIX B yCTAaHOBJIEHHOM
nopsiike MHBaAMAaMun BCIeLCTBUE BOEHHOW TPaBMbl, BBELEHO LOMNOAHUTENIbHO K NEHCUAM U APYTrUM
BbiMJlaTaM eXXeMecs4yHoe MaTepuanbHoe obecneyeHne B pasmepe 1000 pybnen.

Kpome TOro, Ha BOEHHOC/IYKaLlmMX, CTaBLLUIMX UHBaIMLAMMN BCI€ACTBME PAHEHUS, KOHTY3UN UAN YBEYbS,
NOJIYYEHHBIX NMPU NCMOSHEHNM 003aHHOCTEN BOEHHON CyX0bl, PacnpoCTPaHSAOTCA Mepbl COLNANLHOW
NnoaaepXku, npesyCcMoTpeHHble cTaTben 14 ®efepasbHOro 3akoHa oT 12 aHBaps 1995 roga N 5-03 "O
BeTepaHax" a5 MHBanMaoB 60eBbIX AENCTBUN: OHM NpnobpeTatoT NpPaBo Ha NbroTbl MO MEANLUHCKOMY
0b6Cny>XMBaHMIO, NPeAOCTaBNEHUNIO N UCMONb30BaHMNI0 OTNYCKOB, 3a41CeHN0 B 06pa3oBaTesibHbIE
yupexxzaeHus npoeccmoHansHoro obpasosaHns U CTUNeHAManbHOMYy obecnedyeHunto, a TakxXe Ha
BHEOYEepeHYI0 YCTaHOBKY KBapTUPHOro TesiethoHa U BHEOYepe4HON NpueM B AOMa-MHTepHaTbl ANA
npecTapensiX U UHBaNUAOB, LLIEHTPbI COLManbHOro obcnyxmnesaHus, Ha 0bCcnyxmnBaHme oTAeNEHUAMU
COLUMaabHOM NOMOLWM Ha A0MY (MyHKTbI 1 1 3).

Takum obpa3omM, B cucTeMe AeNCTBYIOLLENO MPABOBOro peryaMpoBaHms Co3aaH cneunanbHelin nybanyHo-
NpaBOBOM MeXaHW3M BO3MeLLeHWs Bpeaa, MPUYNHEHHOM O 340POBbI0 BOEHHOCTYXALLMX, CTaBLUNX
WHBaNNZaMu BCAeACTBME BOEHHOW TPaBMbl, MpefHa3HaYeHne KOTOPOro - BOCMOJIHEHMNE NMOHECEHHbIX UMK
MaTepuasbHbIX NOTEPb B CBA3M C HEBO3MOXXHOCTbIO AafIbHENLLEr0 NPOXOXAEHNUS BOEHHON CIyXObl
BC/IeACTBUE MONYHYEHHOIO YBEYbS (PaHEeHUS, TPaBMbl, KOHTY3MMN) U MHOTO MOBPEXAEHUS 340POBbA B
CBSA3M C BbIMOJHEHNEM 06A3aHHOCTEN BOEHHON Cyxbbl. MonoxeHnsa nyHkTa 1 1 ab3aLes nepsoro u
BTOPOro nyHkTa 3 cTaTbn 18 ®epepasbHOro 3akoHa "O cTaTyce BOEHHOCY )KaLLMX" ABJIAIOTCA 3/1IeMeHTaMu
AaHHOro Ny6aMYHO-NPaBOBOro MeXaHM3Ma U Kak TakOoBble HE MPeAnosiaraloT, YTO BO3MELLEHME Bpeaa,
NPUYNHEHHOr 0 340POBbI0 YKa3aHHbIX BOEHHOCYXKaLLMX, MOXXET CBOAUTLCSA TOJIbKO K BbiNaaTe CTPaxoBblX
CYMM 1 € AMHOBPEMEHHOI0 Nocobus.

4. CornacHo ctatbe 1084 'K Poccuiickon ®efepaLumm Bpes, NPUYNHEHHbBIN XU3HW WX 3L0POBbLI0
rpakaaHuHa nNpu NCNoHeHUN 06513aHHOCTER BOEHHOW CyXbbl, CNy)XObl B NOAULAN U APYTUX
COOTBETCTBYHOLWMX 00693aHHOCTEN, BO3MELLAETCA Mo NpasuaaM rnaebl 59 (ctatem 1064-1101) gaHHoro
Kogekca, ec/iv 3aKOHOM He npefycMoTpeH 6osiee BbICOKUIA pa3Mep 0TBETCTBEHHOCTMW.

Kak yka3an KoHcTuTyuuoHHbin Cyn Poccuinckon ®epepaumm B MoctaHosneHun oT 20 okTabpsa 2010 ropa N
18-M, B cuctemHowm cBA3M co cTaTbeln 1064 MK Poccuinckon depepalimm, ycTaHaBnmsatoLlen obuwime
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OCHOBaHMWA OTBETCTBEHHOCTM 3a NMPUYUHEHME Bpeaa, U ero cTaTben 1069, B cnny KOTOpon Bpeq,
NPUYNHEHHBIN HE3aKOHHbLIMW AencTBUsMK (6e3nencTBNEM) rOCyAapCTBEHHbIX OPraHoB Ibo nx
LO/MKHOCTHbIX UL, NOANEXNT BO3MELLEHNIO 3@ CHET COOTBETCTBYHOLLEN Ka3Hbl, 3TO O3HAYaeT, 4TO
06543aHHOCTb MO BO3MELLEHNIO BPELA XU3HW MW 3L0POBbI0 BOEHHOCYXXALLUX U MPUPABHEHHBLIX K HAM NnL
B nopsiake rnaebl 59 MK Poccuiickon ®efepaLmm 3a cHeT COOTBETCTBYOLLEN Ka3Hbl BO3HMKAET B C/y4vae
YCTaHOBJIEHWS BUHbI FOCYJAPCTBEHHbIX OPraHoB UM UX AOJPKHOCTHBIX JINL, B MPUYMHEHWUW OaHHOr0 Bpena.
KoHcTuTyumoHHbin Cya Poccuiickon ®efepaLumm npuLien K BbIBOAY, 4T0 cTaTbs 1084 'K Poccumnckom
depfepalumm He NCKIOYaeT, a, HaNpoTKB, NpeanonaraeT obecneyeHne BoiNAaThl FOCYAAPCTBOM B MOJIHOM
obbeme BO3MELLEHNS TaKOro Bpeaa, HO INLLL B Ka4YeCTBE Mepbl MPpaXK4aHCKO-NPaBOBOM OTBETCTBEHHOCTHU
rOCYAapCTBEHHbIX OPraHOB WM UX AOJIKHOCTHLIX JINL, KaK NMPUYNHUTENEN 3TOro Bpeaa, 1 No3BonseT
MCMNO/b30BaTb AOMOJHUTENBHO K MyBANYHO-NPaBOBLIM CPEACTBAM COLMANbHON 3aLLMThl BOEHHOCTY KAl X
Mepbl FPaXXAaHCKO-MPaBOBON OTBETCTBEHHOCTM B TEX CAy4asix, KOrAa BUHA OPraHoB U AOJHKHOCTHbIX AL
rocyZapcTBa B NPUYMHEHUN BPeAa XXMU3HU N 300PO0BbI0 FPaXKAaHHa NPy UCMOMHEHUN UM 00A3aHHOCTEN
BOEHHOW CnyXbbl ycTaHOBMEHA.

/13 npvBeneHHON NpaBoOBOM NO3NLMUN CledyeT, 4TO AaHHasA CTaTbs, Kak HanpaBJieHHas Ha BO3MELLleHME - B
paMKax rpaxKAaHCKo-NpaBoBOro perympoBaHns - Bpea BOEHHOCYXaLlMM, NOJly4YMBLUUM yBeYbe
(paHeHue, TpaBMy, KOHTY31I0) N UHOE MOBPEXAEHMNE 340P0BbS NPU UCNOSHEHNN 0693aHHOCTEN BOEHHON
cnyxbebl, cama no cebe He MOXXET pacCMaTPMBaTLCS Kak HapyLlatoLas npaBa AaHHOW KaTeropumn rpakaaH,
B TOM YMCJIe rapaHTUMpoBaHHble cTaTbaMu 7, 19 (4act 1 1 2) n 39 (4acTb 1) KOHCTMTYyumm Poccminckon
depnepaumm, NMOCKOJIbKY BCE BOEHHOCYXALLME UMEIKOT PaBHYIO C APYrUMU rpaXKgaHaMmu BO3MOXKHOCTb
NCMNO/b30BaHUA rpaXK4aHCKO-NPaBOBbIX MEXAHN3MOB BO3MELLEHUS Bpefa C COBoaeHNEeM MPUHLMUMOB 1
YCJIOBUI TAaKOro BO3MeLLEeHUS.

5. Kak oTmMeTnn KoHCTUTYumMoHHbIn Cya Poccuinckon ®efepaunm npuMMEHNTENbHO K BO3MELLEHWIO Bpeaa
BOEHHOC/Y>KaLLMM, KOTOPbIE NONY4YUIN yBEeYbe (paHeHUe, TpaBMy, KOHTY310) B yCI0BUAX BOEBbIX AeNCTBMN
NPV NCNOJIHEHMM 0683aHHOCTEN BOEHHOM Cy>XObl 1 BMOCNEACTBUM CTann MHBAAUAAMU, B ClyYasx, Koraa
HernocpenCcTBEHHbIA NPUYNHUTENb Bpeaa He YCTaHOBJIeH, OTCYTCTBME B NMPaBOBOM perynpoBaHumn
HagJsiexallero npaBoBOro MexaHn3Ma BO3MeLLeHNs Bpelia YKa3aHHbIM rpa)kgaHam, ConocTasnMoro no
06BbeMY U XapaKTepy C CYLLECTBYOLNMN U MPUMEHAEMbIMU B OTHOLLIEHUM TEX FPaXKaH, Bped KOTOPbIM
NOANIEXUT BO3MELLEHWIO Kak No npasuiam, npeaycMoTpeHHbIM rnason 59 MK Poccuiickon ®epepaumm, Tak
N B COOTBETCTBMU CO CMeLNasibHbIM 3aKOHOM, B YaCTHOCTW AJ1F rPa)kAaH, MoLABepriuvxca pagunaumnm
BCNELACTBME TEXHOMEHHbIX KaTacTPod, 415 Y4aCTHMKOB rpynn 0coboro pucka, 03HayaeT, 4To
3aKOoHOoZaTeslb He JOCTUI Lenn, KoTopas npecieayeTcs Npu oxpaHe Takoro bnara, Kak 340poBbe YenoBeKa
(Onpepenenune ot 11 nonsa 2006 roga N 276-0).

MonoxeHns nyHkTa 1 1 ab3aLes NepBoOro 1 BTOPOro NyHkTa 3 ctaTbk 18 PenepasbHOro 3akoHa "0
CTaTyCe BOEHHOC/YXalLuX" BO B3aMMOCBA3M CO CTaTbel 5 ®efepanbHoro 3akoHa "06 obs3aTenbHOM
rocynapCTBEHHOM CTPax0oBaHWUM XU3HU U 300POBbA BOEHHOCYXKALUUX, FPa)kaaH, MPU3BaHHbIX HA BOEHHbIE
cbopsl, ML, PSLOBOr0O U Ha4Ya bCTBYIOLLEro COCTaBa OPraHoB BHYTPEHHUX aen Poccuinckon depepauny,
[oCynapCTBEHHOW MPOTUBOMOXAPHOW CNY>KObl, OpraHoB MO KOHTPOJII0 38 060POTOM HAaPKOTUYECKMX
CpencTB 1 NCUXOTPOMHbIX BELLECTB, COTPYAHNKOB YHPEXAEHNA 1 OPraHOB Yr0/0BHO-UCMONHUTEIbHON
cucTeMbl" MMEIT Lenbio obecneyeHmne B pamMkax nybamMyHO-NpaBoOBOr0 MeXaHN3Ma BO3MELLEHWSA BPEAa,
NPWYNHEHHOI 0 340PO0BbI0 BOEHHOCYXXALLNX - MHBAIMAO0B BCIeACTBME YBeYbs (paHeHWs, TPaBMbl,
KOHTY3UMK), NOJTYYEHHOr0 NPU UCMOSHEHUN 0653aHHOCTEN BOEHHOW CNY>KObl, OCYLLECTBAEHMNS
rapaHTUpOBaHHbIX UM KOHCTUTYLMen Poccunckon degepaumm npas 1 KOMNeHcaLum nocneacTeuii
N3MeHeHUs NX MaTepuanbHOro 1 coumasnbHOro ctaTyca.

Mexay TeM BbiMJa4nBaemMble 4aHHOW KaTeropun rpa)kaaH Hapsay Co cneunanbHbiM NEHCUOHHBIM
obecneyeHneM CTpPaxoBble CyMMbl 1 €JMHOBPEMEHHbIE MOCOOUS BOCMONHAIOT YyTPaYeHHbIN 3apaboToK NnLlb
B TEYEHME HENPOOO/IKMTENBHOIO Neprnoda (25-75 mecaues), Toraa Kak nosiHas uan 4yacTuyHasa yTpaTa
BOEHHOC/Y>KalLMM TpyLoCcnocobHOCTH, BbI3BaHHAs YBeYbeM (paHEHUEM, TPABMOWN, KOHTY3WeRn), HOCUT
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JIONrOBPEMEHHBIN, KaK MPaBWJIO - MOXXU3HEHHbIN, XapakTep. CnenoBaTenbHO, AeNCTBYOLWMIA NyBMYHO-
NpaBOBOM MEXaHW3M BO3MELLLEHMSA BpeAa BOEHHOCY KaLLWM, MOYyYNBLLUMM YBEYbE (PaHEHNE, TPaBMY,
KOHTY31t0) 1 YBOJIEHHbLIM MO COCTOSAHUIO 340P0BbSA B CBA3U C HEBO3MOXHOCTbIO MPOAOIKEHNS BOEHHON
Cny>bbl, HE UCKJIIDYAET CYYaeB, KOra NpuYnTaloLmnecs UM BoinaaThl (B TOM YMUCSIE NEHCKS NO
WHBANOHOCTU, BbIMJIaTbl B paMKax CUCTEMbI COLMAJIbHON 3alMThl, e ANHOBPEMEHHOEe nocobre 1 BbiNaaThl
no o6sA3aTeNbHOMY roCyAapCTBEHHOMY CTPaXOBaHUIO) HE KOMMEHCUPYIOT B Had/ieXxXalleM obbeme
MaTepuasbHble NOTEPW, CBSA3aHHbIE C HEBO3MOXXHOCTbIO NMPOAOJIKEHNSA BOEHHOWN CyXbbl, T. €
HernocpeACcTBEHHO HE rapaHTUPYeT afleKBaTHOE BO3MELLIEHNE YTPavYeHHOro 3apaboTka (LeHeXXHOro
NOBONIbCTBUSA).

CnepoBaTenbHO, NOJIOXKEHNS NyHKTa 1 1 ab3aLeB NepBoro 1 BTOPOro NyHkKTa 3 cTaTbk 18 PepepanbHOro
3akoHa "O cTaTyce BoeHHOC/yXalWmx" n cTaTen 5 PegepansHoro 3akoHa "06 obs3zaTensHOM
roCyaapCTBEHHOM CTPaxoBaHWUM XU3HW 1 34,0P0BbS BOEHHOCYKALLUUX, FPaXkAaH, MPMU3BaHHbIX HAa BOEHHbIE
cbopsbl, ML, PSLOBOr0O U Ha4YabCTBYIOLLEro COCTaBa OPraHoB BHYTPEHHUX aen Poccuinckon depepauny,
ocynapCTBEHHOM MPOTMBOMOXAPHOMN Cy>XObl, OPraHOB N0 KOHTPOJIKO 3a 060POTOM HaPKOTUYECKMX
CpencTB 1 NCUXOTPOMHbIX BELLECTB, COTPYAHNKOB YHPEXAEHNA 1 OPraHOB Yr0/0BHO-UCNONHUTESIbHON
CUCTeMbl" - B TOM Mepe, B KaKoW B CMCTEME AEeNCTBYIOLWEro NPaBoBOro PEryanpoBaHns NMn gonyckaeTcs
BO3MeLleHMe Bpeaa, NPUYNHEHHOr0 340POBbI0 BOEHHOCY XKaLllero, MPOXoAsALLEro BOEHHYO Ciyxby no
KOHTPaKTY, Npn LOCPOYHOM YBOJIbHEHWUW B CBS3U C MPU3HAHUEM HErOAHbLIM K BOEHHOI Cnyxxbe BCeacTeme
yBeYbs (PaHEeHUSs, TPaBMbl, KOHTY3MK), MOAYYEHHOrO UM MPK UCNONHEHNN 0693aHHOCTEN BOEHHON CY>XObI,
npv OTCYTCTBMMN BMHOBHbIX NPOTUBOMPABHbLIX LENCTBUN FOCYAAPCTBEHHBIX OPraHoOB M UX AOJIKHOCTHbIX JInLY
B 06bemMe, He obecneynBatoLeM LOCTATOYHbIN YPOBEHb BOCMOJIHEHNS MaTepMaibHbIX NOTEPb, CBA3AHHbIX C
HEBO3MOXHOCTbIO JaJibHENLLIEro NPOX0oXXAEHNS BOEHHON CyX6bl, - HapyLaloT NpaBa BOEHHOCY KaLLUX 1
He COOTBETCTBYIOT CTaTbsM 7 (4acTb 2), 19 (yactn 1 n 2), 39 (yacTb 1), 41 (4acTb 1) n 59 (yactn 1 n 2)
KoHcTuTyummn Poccuiickon depepaunn.

depnepanbHOMY 3aKOHOAATENIO HAONEXUT - MCXoas u3 TpeboBaHUn KoHCTUTYUMK Poccniickon ®epepaunn
N C y4ETOM MPaBOBbIX MO3ULMIA, BbipaXKeHHbIX KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®enepauum B
HacTosweM MNocTaHOBAEHWN, - HE MO34HEE YEM B LUECTUMECAYHbIN CPOK BHECTW B AENCTBYOLLEE NPaBOBOE
perynnpoBaHne N3MEHEHWS, HanpaBJIEHHblE Ha COBEPLLUEHCTBOBaHME Nyb6ANYHO-NPaBOBOr0 MeXaHN3Ma
BO3MeLLEHNS Bpeaa 340P0Bbi0 BOEHHOCY KALLMX, CTaBLUNX MHBAAUAAMWN BCNeACTBUE YBEYbS (paHeHNs,
TPaBMbl, KOHTY3WK), MOAYYEHHOT O MPU NCMOJHEHUN 06513aHHOCTEN BOEHHOW CyX6bl, C TEM 4TOObI B
TeyeHne BCEro nepuoaa yTpaTtbl TPYA0CNOCOOHOCTY M BO BCSKOM CiyYae rapaHTMPOBasoCh aflekBaTHOe
BO3MeLleHMe Bpefa, ConocTaBnMoe No cBoeMy 06beMy C fEHEXHbBIM COAEepP)KaHMEM, KOTopoe
BOEHHOCY>XaLWMUIA UMeST Ha MOMEHT YBOJIbHEHWSI C BOEHHOWN CY>XObl. DTUM C rocyaapcTBa He CHUMaeTCs
0643aHHOCTb NPUHMMaTb Mepbl, HanpaB/ieHHbIE Ha MOBbILLIEHWE YPOBHS 61aroCOCTOAHUSA BOEHHOCYXXKALLKX,
KOTOPbIN AO/KEH COOTBETCTBOBATb MX BbICOKOMY CTaTyCy.

icxops 13 N310XKEHHOro 1 PYKOBOACTBYACh YaCTblo BTOPOW CTaTbn 71, cTaTbamu 72, 74, 75, 79, 100 n 104
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”,
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

NMOCTaHOBMI:

1. Mpun3HaTb NyHKT 1 1 ab3aLbl NepBLIA 1 BTOPOM NyHKTa 3 CTaTbk 18 ®efepanbHOro 3akoHa "O cTaTyce
BOEHHOCY>XaWwux" n ctatblo 5 PegepanbHoro 3akoHa "06 obs3aTesbHOM rocyaapCcTBEHHOM CTPaxoBaHWUK
YKWU3HU 1 300P0BbS BOEHHOCTYXKALUMX, FpaXkaaH, NPprU3BaHHbIX Ha BOEHHbIE COOpPbI, ML, PSA0BOrO 1
Ha4ya/IbCTBYIOLLLEr0 COCTaBa OPraHOB BHYTPeHHUX aen Poccuinckon ®epepaumnm, FocyaapCTBeHHOM
NPOTMBOMOXKaPHOW CNyXObl, OpraHoB MO KOHTPOO 32 060POTOM HAPKOTUYECKNX CPEACTB N MCUXOTPOMHbIX
BELLLECTB, COTPYAHNKOB YYPEXOEHUI N OPraHOB YrO/I0BHO-UCMNOJIHUTENbHON CUCTEMBI" He
CoOTBETCTBYIOWUMN KOHCTUTYUMKM Poccuinckon ®egepaumm, ee ctateam 7 (4acTtb 2), 19 (yactn 1 m 2), 39
(4acTtb 1), 41 (yacTb 1) 1 59 (yacTn 1 n 2), B TON Mepe, B KaKOW 3TUMK 3aKOHOMOJIOXKEHNSIMU B CUCTEME
[AENCTBYIOLLEro NpaBOBOro PeryampoBaHns AONyCKaeTCs BO3MELLEHNe Bpeaa, NPUYMHEHHOr0 340P0BbI0
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BOEHHOC/Y>KaLLero, NPOXoAsLLEero BOEHHYO CyXOy N0 KOHTPaKTY, Npu AOCPOYHOM YBOJIbHEHWMN B CBA3M C
Npr3HaHWEM HEroAHbIM K BOEHHOW CNy>kbe BCneaCTBME yBeYbs (PaHeHUS, TPaBMbl, KOHTY31K),
NOJIY4EHHOro UM Npu UCrosHeHUn 0653aHHOCTEN BOEHHON CAy»X6bl, Mpy OTCYTCTBUMN BUHOBHbIX
NPOTMBOMPABHbLIX AENCTBUIN rOCYAapPCTBEHHbLIX OPraHOB U NX AOJHKHOCTHLIX KL, B 06beMe, He
obecneymBaloeM LOCTATOYHBIA YPOBEHb BOCMOJHEHUS MaTepUanbHbIX MOTEPb, CBA3AHHbIX C
HEBO3MOXXHOCTbIO Aa/lbHELIEro NPOXoXKAEHUS BOEHHOW CJTy>K6bl.

2. PefepanbHOMY 3aKOHOAATENIO HAANEXUT - PYKOBOACTBYACH TpeboBaHMAMN KOHCTUTYLMM POCCUACKON
denepaumm 1 C y4eTOM NPaBOBbIX MO3ULNIA, Bbipa>KeHHbIX KOHCTUTYUMOHHbIM Cyaom Poccuinckom
®epepalmm B HacTosAweM MNoCTaHOBIEHUN, - HE MO3[HEe YeM B LUEeCTUMECAYHbIN CPOK BHECTU B
LeicTByloLLee NPaBoOBOE peryanpoBaHne N3MEHEHNs, HanpaBfieHHble Ha COBepLUEHCTBOBaHME Ny6anyHo-
NpaBoOBOro MexaHuW3Ma BO3MeLLeHNA Bpeaa 340P0Bbi0 BOEHHOCYXALLMX, CTaBLINX UHBANNAAMN
BCNeACTBMUE yBeYbs (paHeHWs, TpaBMbl, KOHTY3UK), NOAYYEHHOro Npu NCAOAHEHUN 0653aHHOCTEN BOEHHOW
cnyxbsbl, C TeM 4TOBbI B TEYEHME BCErO NepMoaa yTpaThl TPYAOCNOCOBHOCTU UM BO BCAKOM Cllyvae
rapaHTMPOBaNOCh afleKBaTHOE BO3MELLeHWe Bpeaa, CONOCTaBMMOE Mo CBOEMY 06BbEMY C AEHEXHbIM
COAEpPXXaHNEM, KOTOPOE BOEHHOCTY>XKALLMIN UMEN Ha MOMEHT YBOJIbHEHNS C BOEHHOMN CNy>XBbl.

3. MpekpaTuTb NPON3BOACTBO MO »anobam rpaxaaH A.M.Ky3bmeHko u A.B.Opnosa 1 3anpocy
M3bepbaLuckoro ropoackoro cyfa Pecnybnukn JarectaH B 4acTy, KacatoLlencs ocnapnBaHuns
KOHCTUTYLIMOHHOCTW NyHKTa 2, ab3ala TpeTbero NyHKTa 3, NyHKTOB 4-7 cTaTbk 18 PenepasibHOro 3akoHa
"O cTaTyce BoeHHoCyXawmx", ctaTbn 2 ®efepalibHOro 3akoHa "O rocyapCTBEHHOM NEHCUOHHOM
obecneyeHun B Poccuiickon ®epepaumn”, ctaten 1064 n 1085-1094 'K Poccuinckon ®egepaumn.

4. Nena rpaxpaH KysbMmeHko AHaTosna lMeTposuya n OpsioBa AHaToIMa BaneHTuHOBMYa noanexat
nepecMoTpy B YCTaHOBJIEHHOM MOPAAKE Ha OCHOBE HOBOIO NMPaBOBOro PeryJiMpoBaHns, KOTOPoe L0JIKHO
ObITb YCTaHOB/EHO (hefepasibHbiM 3aKOHOAATENIEM NCXO0AA N3 TpeboBaHUN KOHCTUTYL MM POCCMIACKON
depepaunm u C y4eTOM NPaABOBbIX MO3ULNIA, BbIPaXXEHHbIX KOHCTUTYLMOHHBIM CyioM PoCcCMNCKON
depepaymn B HacTosLeM MNNocTaHOBAEHUMN.

5. HacToswee NocTaHOBNAEHNE OKOHYATENLHO, HE MOANEXNUT 06>KaNoBaHWIO, BCTYNaeT B CUY HEMEANEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N BOMKHOCTHBLIMW NLLAMU.

6. CornacHo ctaTbe 78 ®efepaibHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHCTUTyLmMoHHOM Cyne Poccuinckon
depepaumn" HacTosiwee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENbLHOMY 0NybAnKoBaHUIO B "PocCcrMiniCcKom
rasete" n "CobpaHum 3akoHogaTenscTBa Poccuinckon ®enepaumm”. NMocTaHOBAEHNE AOKHO ObITh
onybsmkoBaHo Takxe B "BecTHnke KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun'.
KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 8-

MHeHue

cyabun KoHcTtuTyumoHHoro Cyna Poccuinckon ®epepaunu

AXXKunnuHa

Pa3zpensio BbiBoAbl KOHCTUTYUMOHHOIO Cyaa Poccuinckon ®efepalimm B HacTu NPU3HaHUA He
COOTBETCTBYOLWMMN KOHCTUTYLUN Poccminckon deaepanum 3aKOHOMOSIOXKEHNI, OCNapUBaBLLNXCA B
anobax rpaxxaaH A.lMN.KysbmeHko, A.B.OpnoBa 1 3anpoce N3bepbaluckoro ropoackoro cyna Pecnybnvku
JlarectaH, n HeobxoAMMOCTU NepecMoTpa AeN 3a9BMTENEN B YCTaHOBIEHHOM nopsfike. BmecTe ¢ Tem B
COOTBETCTBMUM CO CTaTben 76 PenepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuinckon degepaunn” Bolpaxkato Hecorsacme ¢ popmMyanpoBKON MyHKTa 4 pe30lTUBHON YacTK
MocTtaHoBneHna ot 17 mas 2011 roga N 8-M, obycnoBmBLLEN BO3MOXHOCTb NepecMoTpa 3TUX Aen
BBEJIEHVEM HOBOIro NpaBOBOro PeryJsimpoBaHus.

1. MNpr3HaB paccMaTpUBaEMbIE 3aKOHOMOJIOXKEHMNS HE COOTBETCTBYIOLMMN KOHCTUTYLIMWM POCCUNCKON
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defepalmm B TOM Mepe, B KAKOW OHM B CUCTEME LENCTBYIOLLEro NpaBOBOro pPeryampoBaHns AonyCcKatoT
BO3MeLLEeHVe Bpela, NPUYNHEHHOr0 340P0BbI0 BOEHHOCYXaLLero, B 06beme, He obecneymnBaroLLeM
AOCTaTO4YHbIA YPOBEHb BOCMOMIHEHNSA MaTEPUasbHbIX MOTEPbL, CBA3AHHbLIX C HEBO3MOXKHOCTbIO AafibHelLero
NPOXOXXAEHNSA BOEHHON CyXBbl, KOHCTUTYLMOHHBIN Cyn Poccuinckon ®Pepepaunn ykasan B NyHKTe 4
pe30sl0TUBHOM YacTu MocTaHoBNEHNS, 4TO Aena rpaxaaH A.M.Ky3sbmeHko 1 A.B.OpnoBsa nognexar
nepecMoTpy Ha OCHOBE HOBOIO MPaBOBOr0 PEryANPOBAHNA, KOTOPOE AOJIKHO ObITb YCTaHOBJIEHO
thefepanbHbIM 3aKoHoAaTeneM ucxons u3 TpebosaHuni KoHCTMTyuun Poccunckon deaepauum 1 € y4eToM
NPaBOBbIX MO3MLNIA, Bbipa>KeHHbIX KOHCTUTYuUMOHHbIM Cyaom Poccunckon ®egepauumn B JaHHOM
MocTtaHoBsieHUN. O4HaKO YCTaHOBJIEHHbIN NOPALOK MNepecMoTpa Aefl B TakMX Cilyvaax He npegnonaraet
0XXWLAHUA NMPaBOMNPUMEHNTENEM MPUHATUSA HOBOIO PErynpoBaHns B3aMeH HOPM,
ANCKBaNNMULMPOBAHHLIX NOCTaHoBAeHNEM KoHCcTuTyumoHHoro Cyaa Poccunckon ®epepauun.

Tak, nocTaHoBNeHne KoHCTUTyunoHHoro Cyaa Poccuinckon ®degepauuy BCTynaeT B CMAY HEMEAEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
1 BOMKHOCTHBLIMW NNLAMK; NPY BO3HUKHOBEHUN B pe3ynbTaTe pa3pelleHns gena npobena B npaBoBoOM
perynmpoBaHuu L0 NPUHATUSA HOBOTO HOPMATUBHOIO akTa HeNnocpeaCTBEHHO NpuMeHaeTca KOHCTUTYLMS
Poccunckon ®egepalimum; npasosas no3numnsa KoHCTUTyumnoHHoro Cya, BblpaXkeHHas B MOCTaHOBAEHUN,
NOANEXUT y4eTy NpaBoOnpUMEHUTENbHbIMI OpraHaMm C MOMEHTa ero BCTYMNeHUs B cuiy (CTaTbs 79
denepanbHOro KOHCTUTYLUIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®epepauun'). B
cny4ae NpU3HaHMA No MTOraM PacCMOTPEHMS Xanobbl Ha HapyLLeHe KOHCTUTYLMOHHbLIX NpaB 1 cBobog
rpakgaH 3akoHa nbo 0TAEeNbHbBIX €r0o MOMOXKEHWUA HE COOTBETCTBYOLWNMN KOHCTUTYLMN Poccuinckom
depepaunmn feno 3asaBUTeNd NOANEXNT NEPecmMoTpy B 06bI4HOM nopsaake (YacTb BTopas cTatbu 100
defiepasibHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepaumn®).

2. Mpobenbl B MpaBe BO3HMKAKT HE TONLKO B CAyYasax NPU3HaHMA KOHCTUTYUMOHHBIM CyL0M HOPMaTUBHbIX
aKTOB NpoTmBopeyalimmm KoHcTutyumm Poccninckon ®epepaumm. Mx Hanndune ansa cynebHon NpakTukm He
PeAKOCTb, MPU 3TOM OTCYTCTBUE 3aKOHA, PErYMPYIOLLEr0 KOHKPETHbIE 00LLIECTBEHHbIE OTHOLWEHMWS, HE
0CcBOOOXKAaET CyAbl OT BbIHECEHUS PELUEHUN O 3aLLUTe HAaPYLUEHHbIX MPaB CybbEKTOB CMOPHLIX OTHOLLEHNI.
Pa3pelueHne cnopa B Takux cinyyasax TpebyeT He oXXugaHus BoCnosHeHMsa npobesioB B MpaBoOBOM
perynvpoBaHUN 3aKoHOL4ATeNeM, a NNLWb AOMOJHUTENbHbIX eACTBMI CyAa N0 NPUMEHEHMIO NpaBa Ha
OCHOBE aHaJIornn 3aKoHa, CybCcMamapHoro MpMMEHEeHNs HOPM WK aHanorny rnpaea.

BocnonHeHne npobenos B 3aKOHOAATENLHOM PEryMpoBaHny 06LLeCTBEHHbLIX OTHOLEHWI, KaK U
npaBonpuMeHEHMe B LieIoM, TpebyeT OT Cy[l0B y4eTa HOPMaTUBHOro e4MHCTBa POCCUCKOro npasa, B
cmcteme KoToporo KoHcTuTyumns Poccuninckon ®enepaunn MMeET BbICLLYIO OPUANYECKYIO CUY 1 NpaMoe
LeNcTBune. B TaKOM 3Ha4YeHUUN ciefyeT NOHNUMaTb U NOJIOXKEHUe YacTu YeTBEPTON cTaTb 79
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuiickon degepaunn” o Tom,
YTO NPV BO3HUKHOBEHUU B C/ly4ae NPU3HAHNA HOPMATMBHOIO akTa HEKOHCTUTYLIMOHHBLIM npobena B
NpPaBOBOM peryjanpoBaHnumn A0 NPUHATUS HOBOMO HOPMATMBHOIO akTa HernocpeaCcTBEHHO NPUMEHAETCS
KoHcTuTyums Poccunckon ®epepaunn. Npu 3ToM, 9BASSCL YaCTHLIM C/Ty4aeM NpPaBONpPUMEHEHNS KaK
TaKOBOr0, OHO AO/HKHO MPUMEHATLCSA CyAaMU B COBOKYMHOCTM C 06LLMMU NpaBuaIaMmn BOCMOJHEHNS
npobenos B Npase.

B AaHHOM YaCTHOM CJly4ae HenocpeaCcTBEHHOE MPUMEHEHNE KOHCTUTYLIMOHHBLIX HOPM 0bneryaeTcs Tem,
4TO UX TOJIKOBaHWE MNPUMEHUTENbHO K COOTBETCTBYIOLLEN CMOPHON CUTYaLMK Y)Ke AaHO KOHCTUTYLIMOHHbLIM
Cynom Poccuinckon ®epnepaumm B cBoeM pelleHnn. OfHAKO 1 B OTCYTCTBME TAaKOro peLleHus cyabl 06s3aHbl
pa3pelaTb Aena B COOTBETCTBUM C TpeboBaHNAMY NpaBa, HEMOCPEACTBEHHO NPUMEHSS NpK
HeobXx0AMMOCTUN A1 3aLUNTbl KOHKPETHOro NpaBa KOHCTUTYLIMOHHbIE HOPMbI (4acTb nepeas cTaTbh 15
KoHCTuUTyumn Poccninckon ®epepaumm, 4acTb TPETbSA CTaTbh 5 ®efepasibHOro KOHCTUTYLLMOHHOMO 3aKOHa
"0 cynebHon cucteme Poccuinckon Gegepauun”). OCHoBononaraowmMm 4na CyaoB Npy NPeonosieHnn
KOJIIN3UA B HOPMATMBHOM PErYMPOBaHUU 1 BOCMOJIHEHMM NPOo6enoB B NpaBe A0/HKHa ObiTb 3alMTa NpaB U
csobop yenoBeka v rpakfaHuHa, KOTOpble Kak BbICLUas LLeHHOCTb AENCTBYIOT HEMOCPEACTBEHHO,
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onpenensT CMbICA, COAEP)KaHUE N NPUMEHEHNE 3aKOHOB, AEATENbHOCTb BCEX BETBEN NYB6ANYHON BNaCTH
n obecneynBatoTCs npaBocyanem (ctaton 2 n 18 KoHcTuTyuumn Poccuinckon ®epepaumm).

Kak cnegyeT 13 MaTepuasioB gena, CyAbl NepBON NMHCTaHL MM NepBOHaYaabHO yaoBAeTBopuan TpebosaHmsa
rpaxgaHuHa A.B.OpnioBa (BCTYNMBLUME B 3aKOHHYIO CUY U NPUBELAEHHLIE B UCMOJIHEHNE pPEeLLIEeHNS
OKTabpbCKOro panoHHOro cyda ropofa PocTtoBa-Ha-LoHy oT 16 ceHTabpsa 2005 roga n 25 Hosabpsa 2005
rofia) u rpaxaaHuHa M.I.MaromepoBa (pelieHne N3bepbalickoro ropoackoro cyaa Pecnybnukun farectaH
oT 22 nioHa 2010 roga). NMpumeHas ocnapmMBaeMble 3aKOHOMOJIOXKEHUS B CUCTEME HOPMATUBHOIO €JUHCTBA,
B TOM 4mcse ¢ yq4etom no3mumm KoHctutyumoHHoro Cyaa Poccuinckon denepaunn, cOopMyMpoBaHHOMN
NPUMEHUTESIbHO K aHaNOrMYHOW NPaBoOBOM CUTYaLUK, CyAbl B AaHHbIX ClyYasax HallaM NpaBoBble CpeacTBa
AN9 3alUTbl NpaB 3as8BUTENEN, AENCTBYS BNOJIHE B pycsie normkn KoHCTMTyumoHHoro Cyaa no
HacToswemy geny. HeobxoaumocTb obpalleHmns B KOHCTUTYLMOHHbIA Cya Poccuiickon Peaepaunmu
BO3HMKJ/a Wb MOTOMY, 4YTO peLLUEeHNs Cy[0B NePBOM MHCTAaHLUMK O 3almTe npas rpaxkaaH A.B.Opsosa 1
M.I.MaromegoBa B nocnegytowiem 6o 0TMEHEHbI (B MePBOM Ciyyae - B NopsAKe Hag3opa, a BO BTOPOM
c/lyqae - B KacCalMOHHOM ropsgke).

C y4eToM 3TOro yCTaHOBKa NyHKTa 4 pe30si0TMBHON YacTu MocTaHoBaeHna oT 17 masa 2011 roga N 8- o
HOBOM MPaBOBOM PEryanpOBaHNN KakK OCHOBE AJ1 NepecMoTpa e 3asBUTENEN He TONbKO PacxoanTcs C
06bI4HbIMK NpaBUAaMu nNpeonoseHns npobenos B NpaBe, HO U COMHUTESIbHA C MPAKTUYECKON TOYKN 3PEHUS.
Tem 60J1€e YTO NPV HOBOM PAaCCMOTPEHUN A& CyAbl MOAYYMAN SOMOJHUTENbHY BO3MOXXHOCTb 060CHOBaTL
peLleHne NpPaBoBbIMU NO3NLMAMK KOHCTUTYLMOHHOrO Cyaa, ChopMynnMpoBaHHbIMK B [TOCTaHOBAEHUN YyXe
NPUMEHNTENbHO K KOHKPETHOW CUTYaL MK, B KOTOPO OKa3aancb 3asBUTENN.

3. MonoxeHwue YacTu BTOporn ctaTb 100 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyae Poccunckon ®egepaummn” o nepecmoTpe gesa B 06bI4HOM NOPAAKE NPUMEHNTENBLHO K AeSlaM
rpaxkaaH A.M.Ky3bMeHko 1 A.B.OpsioBa 03Ha4yaeT, 4TO NPUHATLIE MO HAM NOCTaHOBIEHMS Cya0B o0bLien
IOPUCANKLM NoASiexaT NepecMoTpy B Nopsake, npegycmoTpeHHoM MK Poccuinckon depepaunn. B
TeYeHne Tpex MecsLeB Co AHA BCTyneHns B cuny MoctaHoBneHusa KoHcTuTtyumoHHoro Cyaa Poccninckon
®epepaunm ot 17 mad 2011 roga N 8-M (go 17 aBrycta 2011 roga) oHn BNpase 06paTuThbCA C 3a5BAEHNEM
0 MepecMoTpe COCTOSABLUMXCA pelwleHnin 06 0TKase B UCKe, a Cyabl 0653aHbl OTMEHUTbL CBOW PELLEHUS U
CHOBa PacCMOTPETh MUX Aesa No npaBuiam, YCTaHOBIEHHbIM NPOLLECCYasibHbIM 3aKOHOA4ATENbCTBOM (CTaTby
392-397 I'MK Poccuiickon ®epepaumm).

"pa)kpaHCKue gena 0 BO3MEeLLeHMM Bpeda 340P0Bbi0 BOEHHOC/TY )KaLLEero pacCMaTpuBatloTCs Mo npasusiam
NCKOBOr0 MPON3BOACTBA, MPX 3TOM OHU A0JIKHbI ObITb PACCMOTPEHbBI U pa3peLLeHbl 40 UCTeYEHMS OBYX
MecsILeB CO AHS MOCTYMJIEHNS UCKOBOIO 3asBJIeHMA B Cy[ (4acTb nNepBas cTaTby 154 MK Poccuinckon
®epnepaumm). Bo3aMOXHOCTb NPOASIEHNS WM NPUOCTAHOBAEHUS TEYEHNA AaHHOMO CPOKa A5 OXXUAAHNSA
HOBOIO MPaBOBOro PeryanmpoBaHus npoLeccyanbHOe 3aKOHOLaTeIbCTBO He npegycMaTpuBaeT. Takoe
perynnpoBaHmne HefomnyCTMMO, MOCKOJIbKY OHO NMPOTMBOPEYM0 Bbl 0BbIYHLIM NpaBMaaM NPeoAoSIEHNA
npobenos B NpaBe 1 BONPEKMN NpefHa3Ha4YeHno NpaBoCyans eraan3oBano bl 0TKas cyda oT 3almThl
HapyLUEeHHOro npasa no MOTWBY OTCYTCTBUSA KOHKPETHOM HOPMbI, Peryampytowen CnopHbie OTHOLWEHNS.

M3 »xanob rpaxaaH A.MN.Ky3bMeHKo 1 A.B.OpnoBa cnefyeT, 4TO C UCKOBLIM 3aBJ/IEHNEM O BO3MELLLEHUN
ywepba 300poBbI0 OHM 06paTUIMCL B pa3Hble paroHHbIe Cyabl ropoga PocToBa-Ha-[loHy 5 ceHTAbpsa 2005
roga. CooTBETCTBEHHO, Ha AeHb NPUHATUA KOHCTUTYLMOHHLIM Cyaom Poccuinckon denepaunn
MocTtaHoBneHus oT 17 masa 2011 roga N 8- ux rpaxxgaHckne gena 6osee NATH NIET U BOCbMU MECALIEB He
MOryT HaWTN NPaBUJIbHOIO pa3peLleHns. YCTaHOBKa NyHKTa 4 pe30siloTMBHON YacTu ocTaHOBNEHNS O
HOBOM MPaBOBOM PEryJIMpoBaHNN Kak OCHOBE A1 NepecMoTpa AeN 3asBuTenen ycyrybnser sty cuTyauuto.
[laxke B C/iydae BbINOJIHEHUS npeanucaHnsa KoHcTutyumnoHHoro Cyga o HeobxoanMMoCTy BBEAEHUSA HOBOMO
NpPaBOBOro PeryanpoBaHmMsa He No3gHEee Yem B LUECTUMECSYHbIN CPOK MOMEHT OKOHYaTe/IbHOro pa3peLleHuns
nX Len no CpaBHEHWUIO C 06bIYHBIM MOPAAKOM NepecMoTpa 3Ha4YMUTeSIbHO OTOABUIAETCS.

Pa3bupaTensCTBO rpak BaHCKUX AeN B CyAax AOJDKHO OCYLLECTBAATLCA B CPOKMW, MPEeAYCMOTPEHHbIE
(hbenepanbHbIM 3aKOHOM, UX NPOASIeHNe SOMYCTUMO JINWb B CJ1yYasaX 1 NOpSaLKe, KOTopble yCTaHOB/EHbI
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MK Poccuinckon ®egepauum, HO B I0OOM Ciyyae Cy0NpoM3BOACTBO AO/IKHO OCYLLIECTBAATLCSA B
pa3yMHbIA CPOK, MpW ONpefeseHnn KOTOPOro Y4MThIBaeTCA Nepros Co AHA NOCTYMNIEHNS NCKOBOIo
3a5BJIEHNSA 00 NPUHATUA nocnenHero cyaebHoro nocTaHoBAeHMA MO geny; 06cToATeNnbCTBaA, CBA3aHHbIE C
opraHusauuen paboTbl Cyaa, a TakXe PpacCMOTPEHNE Aena Pas3NYHbIMN MHCTAHUMAMN HE MOXKET
NPVHNMaTbCSA B Ka4eCTBe OCHOBaHWI A5 NPEeBbILEHNS pa3yMHOro CpoKa CyAonpoun3BoACcTBa Mo geny
(cTtaTbs 6-1 MK Poccunckon ®epepaunn). NpnBeaeHHbIe NPOLECCYasbHbIE HOPMbl KOHKPETU3NPYIOT
NoJIOXKEHUS NyHKTa 1 cTaTby 6 KOHBEHLMN O 3alLMTe NpaB Yea0BeKa N OCHOBHbIX cB060 A, ABAAOLLENCS
cornacHo ctatbe 15 (4acTb 4) KoHcTuTyuumn Poccuninckon denepaumm COCTaBHOM YaCTbio POCCUNCKON
NPaBoOBON CUCTEMBbI, O NMPABE KaXXA0ro Npu onpenesieHnn ero rpaxx4aHCKMxX npas Ha cripaBennBoe
pa3bupaTenbCcTBO Aena CYyAOM B pa3yMHbIN CPOK. Bo3noxxeHne Ha cyl 06593aHHOCTIN OXXnAaHNAa HOBOMO
NpPaBOBOro peryanposaHns gsa nepecmoTpa gen rpaxgaH A.MN.KyseMeHko 1 A.B.OpJsioBa He corsiacyeTcs C
3TUMU MOJIOXKEHNAMN.

4. ®opMynnpoOBKa NyHKTa 4 pe30sloTNBHON YacTu MNocTtaHoBNeHns oT 17 mad 2011 roga N 8- co3gaeTt
CYLLEeCTBEHHYIO HEOMNPEeAENEHHOCTb AN1A CyaebHOM NpakTUKK No AeflaM 0 BO3MELLLEHMN Bpeaa 300P0Bbi0
BOEHHOC/Y>KaLLEero, NPOXoasLLEro BOEHHYO CyXXOy Mo KOHTPaKTY, Npy AOCPO4YHOM YBOJIbHEHWM B CBSA3M C
NPM3HaHMEM HEroAHbIM K BOEHHOW cy»xbe BCneacTBue yBeYbs (PaHeHNS, TpaBMbl, KOHTY3UK),
MOJIY4EHHOro UM Npu UCNosHeHUn 0653aHHOCTEN BOEHHON CAy»X6bl, NPy OTCYTCTBUMN BUHOBHbIX
NPOTMBOMPABHbIX 4ENCTBUN FOCYAAPCTBEHHbIX OPraHOB M UX AOJHKHOCTHbIX uL,. PopManbHO OHa
pacnpocTpaHseTcs NuWwb Ha gena rpaxkgaH A.M.KyseMeHKo 1 A.B.OpsioBa, HO B TaKOM e MOJI0XKEHUN
HaxoAMTCA rpa)kgaHuH M. .MaromefoB, B CBA3U C AeJIOM KOTOPOro B KOHCTUTYLMOHHbIN Cya Poccuinckom
depepaumnmn obpatnnca N3bepbaluckuin ropoackon cyn Pecnybnukn farectaH.

CornacHo 4acTtu naTon cTaTbn 79 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTYyUMoHHOM Cyne
Poccuinckon ®degepaumn” Bce Cyabl NPU pacCMOTPEHMM Aen AaHHOW KaTeropumn ¢ 17 mas 2011 roga
06s3aHbl pyKOBOACTBOBATLCS NPaBoBoOW No3uumen KOHCTUTYUMoHHOro Cyaa 0 Npu3HaHMM pacCMOTPEHHbIX
3aKOHOMOJIOXXEHNIN HE COOTBETCTBYOWMMN KOHCTUTYUMK Poccunckon ®epepaunn. PopmMympoBKa NyHKTa
4 pe30/toTUBHOM YacTy MOCTaHOBNEHUSA UM He aipecoBaHa, BMpaBe Jin OHW B CBA3U C 3TUM
PYyKOBOACTBOBaTbLCSA 0ObIYHbIMY MpaBMAaMy Cy40NPOM3BOACTBA UM TaKXKe AO/KHbI 0XXMAATb HOBOIO
NpaBoOBOro peryampoBaHns?

YcTaHOBKa NyHKTa 4 pe30/oTUBHOM YacTu MNocTaHOBAEHUS 0 HEOHXO0AMMOCTMN 0XXKUAAHUSA HOBOIO
NpPaBOBOro peryanpoBaHns Kak ycnoBus gss nepecMmoTpa gen rpaxaaH A.lMN.KysemeHko 1 A.B.OpsioBa
CTaBUT MO COMHEHMe caMy NOJSIHOMOYNSA Cyia Kak NMpaBoNpuMeHUTENbHOro opraHa npeogonesaThb Npu
PaCcCMOTPEHNM 1 pa3peLleHnn rpaXkdaHCKMX aen npobesbl B MpaBe C UCMOJIb30BaHWEM 0ObIYHbIX NPaBuJl.
Ecnm aTOro Henb3a caenaTth No Aesiam 3as9BUTENEN, TO NOYEMY 3TO AOMNYCTUMO MO BCEM APYTrUM Aenam?
Pa3zymeeTcs, B 4ENCTBUTENILHOCTY NPW MPUHATUN peLleHns No 4aHHOMY aeny KoHCTUTYUnoHHbI Cya
Poccuiickon ®efepalmmn He UMen HaMepeHns AUCKBanNGULMPOBaTb NpaBuia NpeonoaeHnsa npobenos B
npaBe, MMMaHeHTHbIe NpupoAe NpaBocyaus n cyaebHoro npaBonpuMeHeHns. Ho CBOMM pelueHnem oH
haKTUYECKUN NCKOYWIT 3a9BUTENEN N3 KaTeropun CybbEKTOB rpaXkAaHCKOro CyA0Npon3BOACTBA C TEM XKe
npoueccyasibHbIM CTaTyCOM, OFpaHMyY1B BOMPEKM MPUHLUNY paBEeHCTBa BCEX Nepel 3aKOHOM U CYyLOM B
aHaJIOrMYHOM CUTYaL MM UX NpaBo Ha cyaebHyto 3alnTy, YTO He corlacyeTcs co cTaTbamm 19 (vacTb 1), 46
(4acTtb 1) n 55 (YacTb 3) KoHcTuTyummn Poccninckon degepaumu.

5. Takum obpasom, hopMyNMpoBKa NyHKTa 4 pe30aoTMBHOM YacTu MNocTaHoBneHUs ot 17 maa 2011 roga N
8-I1, nocTaBmBLIasA BO3MOXXHOCTb NepecmoTpa gen rpaxkgaH A.M.KysbmeHko n A.B.OpioBa B 3aBUCUMOCTb
OT BBELEHNS HOBOr0 NPABOBOIro PEryanpoBaHmns, He corfacyeTcs C NoNoXKeHNAMN KOHCTUTY LUK
Poccninckon ®epepaunn (ctaTths 15, yactu 1 n 4; ctatea 18; ctatea 19, yacTb 1; cTaThs 46, 4acTb 1;
cTaTbsa 55, yacTb 3) n PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCTUTYunoHHOM Cyae Poccumnckom
®epepaummn” (ctatbm 79 1 YacTb BTOpas cTaTbk 100). OHa co34aeT CyLEeCTBEHHYO HEONpPeaeneHHOCTb
AN cynebHon NpakTUKKU No AeNaM 0 BO3MELLEHNN Bpeaa 340P0Bbi0 BOEHHOC/YXKALLEro, MPOX0AALLErO
BOEHHYI0 C/1y>XKOY N0 KOHTPaKTY, Npu LOCPOYHOM YBOJIbHEHWM B CBA3M C MPU3HAHWEM HEFO4HbIM K BOEHHOM
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cnyxbe BcneacTBume yBedbs (paHeHUs, TpaBMbl, KOHTY3MK), MOJYYEHHOTO UM MPY UCMOJIHEHWN
00513aHHOCTE BOEGHHOMN CNTYXKObI, NPV OTCYTCTBUMN BUHOBHLIX MPOTVUBOMPABHLIX AEACTBUI roCyapCTBEHHbIX
OPraHoOB 1 UX JOJIKHOCTHbIX JNL.
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