no pgeny o NpoBepkKe KOHCTUTYLLMOHHOCTM NOJIOXKEeHMH ab3aua
BTOPOro 4YacTu WecTou ctatbm 112 NpaxxpaHckoro
npoueccyanbHoro kogekca Poccunckon depepauum B CBA3M C
>Xanobou rpaxxpgaHuHa C.M.InasoBa

MocTtaHoBneHne * Ne 25-M - 0T 01.06.2021 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY NOM0XXeHW ab3ala BTOPOro YacTu WwecTon ctaTbmn 112
paxxhaHCKOro npoueccyanbHoro kogekca Poccuinckon ®epepaumm B CBA3M € XKanobon rpaxkaaHnHa
C.M.I'na3oBa

ropog CaHkT-MNMeTepbypr 1 uioHs 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, . A.FagxuneBsa, J1.M.)Kapkosoi, C.M.KazaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, 0.1.PyakuHa, B.I.fpocnaBueBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBeaeHNs CyLLaHNS es0 0 MPOBEPKE KOHCTUTYLMOHHOCTY MOMOXEHWA
ab3aLa BTOpOro 4actum wectomn ctatb 112 MK Poccuinckon depepauuu .

MoBOAOM K pacCMOTPEHUIO Aena sBunack xanoba rpaxgaHnHa C.M.na3oBa. OCHOBaHUEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACAa HEONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccninckon ®efepalimm ocnaprMBaeMblie 3a9BUTENIEM 3aKOHOMOJIOXKEHMS.

3acnywas coobuieHne cyabu-goknagdmka J1.M.)KapkoBow, nccnenosas NpeacTaBieHHbIE JOKYMEHTbI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccninckon ®epepaumm

yCTaHOBW:

1. B cooTBeTCTBMM C ab3aLem BTOPbIM YacTu wecton ctaTbk 112 MK Poccuiickon denepaunn
NpOnyLLEeHHbIE NPOLecCyasibHble CPOKM MOAAYM KaCCalMOHHbIX WM Haf30pPHbIX Xanob, npeacTaBneHnii
MOryT 6bITb BOCCTAHOBJIEHbI TOJIbKO B MCKJIOYMTENbHBIX ClyYasX, €CAN CyL NPU3HAET YBaXKMTEbHbIMU
MPUYUHbBI X NPOMNYCKa No 06CToATeNbCTBAM, 06 bEKTUBHO NCKOYAOLWMUM BO3MOXXHOCTb NoAayn
KacCCaLWOHHON UM HaA30pHOW »Kas10bbl B YCTaHOBAEHHbIN CPOK (Tsxenasa 60ae3Hb Anua, nogatowero
»kanoby, ero 6eCnomMoLLHOe COCTOSAHNE 1 Ap.), N 3TN 06CTOATENLCTBA MMENIM MECTO B NMEPUO He No3aHee
04HOro rofa Cco AHsA BCTyneHnsa obxxanyemoro cyaebHoro noCcTaHOBAEHUS B 3aKOHHYIO CUJTY.

1.1. 3agBuTenb NO HacToAWweMy aeny rpaxaaHuH C.M.na30B ABASETCA KpeauTopoM prU3n4eckoro nmua -
rpakaaHuHa Y., B 0THoLeHUN KoToporo 8 anpens 2019 rona Bo3by)XAeHO 4EN0 0 HECOCTOATENBHOCTM
(6aHkpoTcTBe) 1 20 ceHTAbpa 2019 roga BBeAEHa Npoueaypa pecTpyKTypm3auum 4oros.
OnpepeneHnem ApbutparkHoro cyana Xabaposckoro kpas oT 22 sHBaps 2020 roga TpeboBaHue 3aaBuTens
(B pa3mepe 2 118 700 pybnen) BkNOYEHO B TPETbLIO 04epelb peecTpa TpeboBaHMIN KPeanTOpPOB AO/MKHMKA
Y., 0en0 0 NPM3HAHMN KOTOPOro HEeCOCTOATENbHbLIM (BaHKPOTOM) BO3BY>XAEHO MO 3aABJEHMIO FPaXkAaHUHa
A., TaKXXe SBASIOLLIEroCcs KpeaANTOPOM Mo A0roBopaM 3ariMa, 4TO NOATBEP)KAAETCS CyAebHbIMY
NMoCTaHOBJIEHMAMM (pelleHne LUeHTpanbHOro panoHHoOro cyaa ropoga KomcomonbCka-Ha-Amype
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XabapoBckoro kKpasi oT 6 anpens 2018 roga, anennsiLUMOHHOE onpeneneHne cyaebHon Konnernu no
rpakaaHCKum genam XabapoBckoro kpaeBoro cyfa oT 18 okTabpsa 2018 roga).

C.M.'na30B yTBEPXAAET, 4TO Y3Ha A O HapyLleHNM CBOMX MPaB U 3aKOHHbIX MHTEPECOB C MOMEHTa
NPUHATUS K PAaCCMOTPEHUIO CyA0M ero TpeboBaHNS 0 BKAOYEHUN B peecTp TpeboBaHMin KpeanuTopos B
pamkax aena o 6baHkpoTcTBe AoMKHMKA 13 Hosbpsa 2019 roga u cpasy - 15 Hosbpa 2019 roga - obpaTuncs
B [1eBATHIA KaCCaLMOHHBIN Cya 06LLEeN IOPUCANKLAN C 3asB/IEHNEM 0 BOCCTAHOBIEHUM CPOKa NMoAayu
KacCaLMOHHON »Xanobbl Ha Ha3BaHHOE anenNAUNOHHOE onpefeneHmne, CCbiasCh Ha NYHKT 24
noctaHoBseHns MNneHyma Boicwero ApbutpaxxHoro Cyga Poccninckon ®deagepaunn ot 22 nioHsA 2012 roga Ne
35 "O HeKOTOpbIX NpoLEecCyasbHbIX BOMPOCaX, CBA3aHHbIX C paCCMOTPEHNEM Aen 0 6BaHKpPOTCTBE", COrlacHo
KOTOPOMY eCN KOHKYPCHbIe KpeaMTOpbl MoaratoT, 4TO UX NpaBa U 3aKOHHbIE MHTEepecChl HapyLUeHbI
CcynebHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3asBNeHHOe B fene 0 6aHKpOTCTBe TpeboBaHMe (B 4aCTHOCTH,
€CJIN OHM CYMTAIOT, YTO OHO ABNSETCSH HEOBOCHOBAHHLIM MO NPUYNHE HELOCTOBEPHOCTY [OKa3aTeNbCTB
B0 HNYTOXKHOCTW CAENKK), TO Ha 3TOM OCHOBAHWM OHW, a TakXXe apbuTparkHbIN YNpaBAsioLWNA BNpase
o6>xanoBaTb B 06LLEM YCTAaHOBIEHHOM MPOLECCyalibHbIM 3aKOHOA4ATENLCTBOM MOPSALKE YKA3aHHbIN
cynebHbIil akT, Npy 3TOM B C/ly4ae NponyCcka MMM CPpoKa Ha ero obxanoBaHue Cyq BNpaBe ero
BOCCTAHOBUTbL C Y4ETOM TOro, KOrfa nogasLuee xanoby nmuo y3Hano nam AosKHO 6bi10 y3HaTb 0
HapyLLeHUW ero nNpaB W 3aKOHHbIX MHTEPECOoB.

OnpepeneHnem cylibh [eBATOro KacCcaunoHHOro cyaa obuen opucamkumm ot 4 nekabpsa 2019 rona,
OCTaBfIeHHbIM 6€3 N3MEHEHMWA BbILLECTOAWMMN CyAebHbIMU NHCTaHUMAMK (onpeaeneHune cynebHon
KOJIIernmn no rpa)kgaHcknum genam ykasaHHoro cyna ot 21 aHapsa 2020 roga, onpeneneHue cyabu
BepxosHoro Cyna Poccunckon ®epepaumm ot 30 nona 2020 roga), B y4OBAETBOPEHUM YKA3aHHOIO
3a8B/eHMs 0 BOCCTaHOB/IEHUN NPOMYLLEHHOr0 CPOKa NoAayn KacCaumoHHON Xanobbl 0TKa3aHOo B CBA3M C
TEeM, YTO C MOMEHTa BCTYMEHMNSA B 3aKOHHYI0 CMY 06>XKanyeMoro anensiaunoHHOro onpeaeneHus oo
MOMEHTa Nofayn KaccaLMOHHON xanobbl NpoLsio bonee 0gHOro roga, U C y4eToM OrpaHuyeHuns,
YCTaHOBJIEHHOI0 YacCTblo WecTon ctatbn 112 I'MK Poccuiickon ®eaepaumm , NponyLLEHHbIN
npouecCyanbHbIN CPOK B JAHHOM Cly4Yae BOCCTAHOBEHMIO HE MOAEXWT.

OnpepeneHnem ApbutparkHoro cyna Xabaposckoro kpas oT 3 noHa 2020 roga B TPeThIo 04epeab peecTpa
TpeboBaHWi KpeanTopoB Y. BkoYeHOo TpeboBaHue A. (B pasmepe 3 713 635 py6.) C yKa3aHWEM Ha TO, YTO
anennauuoHHoe onpegeneHne cynebHon Konnermm no rpaxx4aHckum genam XabapoBCKoro kpaesoro cyaa
oT 18 okTs6ps 2018 rona, Ha KOTOPOM OCHOBaHO ero TpeboBaHWe, B yCTAaHOBNEHHOM 3aKOHOM MOPSiAKe He
OTMEHEHO U HE COLEPXUT BbIBOAOB O HUYTOXHOCTW JOrOBOPOB 3aiMa.

1.2. Mo mHeHuo C.M.Ina30Ba, nonoxeHnsa ab3alia BTOPOro YacTu wecTton ctatbn 112 MK Poccniickon
depepaumm He COOTBETCTBYIOT KOHCTUTYLMKN Poccninckon degepaunu, ee ctatbam 19 (yactun 1 n 2), 46, 47
(4acTb 1), 118 (4acTb 2) 1 123 (4acTb 3), B TOW Mepe, B KAKOW OHW MO CMbICTY, NpUAaBaeMoMy UM
NPaBOMNPUMEHNTENLHON NPaKTUKOW, NO3BONSAIOT CyLy 06Len IPUCANKLMN 0TKa3aTb KOHKYPCHOMY
KpeauTopy B YAOBAETBOPEHMMN X0AaTalNCTBa 0 BOCCTAHOBAEHWM NPONYLLEHHOrO CPOKa No4a4u
KacCCaLNOHHON Xanobbl NLWb MO MPUYNHE NCTEYEHMA FOAMYHOr0 CPOKa Nocne BCTYMNeHNs B Cuay
obxxanyemoro cynebHoro noCTaHOBMEHNS, Ha KOTOPOM OCHOBaHO 3asBfieHHOe B fene 0 6aHKpoTCTBe
TpeboBaHue, 6e3 BbISCHEHUSA MOMEHTA, KOr4a 3asBUTeNb y3Han Wan foskKeH Bbii y3HaTh 0 HapyLeHnn ero
MpaB 1 3aKOHHbLIX MHTepPecoB 0b>xanyembiM CyaebHbIM NoCcTaHoBAEHMEM. B ¢Bs3n ¢ 3Tum C.M.na3oB
npocut KoHCcTuTyLmMoHHbIN Cya Poccninckon ®efepalimm ate KOHCTUTYLIMOHHO-NPABOBOE NCTOJIKOBaHMeE
3TON HOPMbI B CUCTEME AEeNCTBYIOLEro NPaBoOBOro peryaMpoBaHns, rapaHTmpytowee ero npaso Ha
cynebHyto 3awmnTy.

B cuny ctaten 74, 96 n 97 denepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHom Cyne
Poccninckon degepaumn” , KOHKPETUINPYIOLWNX CTaTbo 125 (NyHKT "a" YacTu 4) KoHCTUTyummn Poccminckon
®epepaumnmn, KoHcTuTyumoHHbI Cya Poccuiickon ®efepalimm NnpuHUMaET K pacCMOTPEHMIO XKanoby
rpaKgaHvHa Ha HapyLleHne ero KOHCTUTYLIMOHHBIX NpaB U cBo604 HOPMATMBHbLIM aKTOM, €CIN NPUAET K
BbIBOAY, YTO MMEIOTCS MPU3HaKK HapyLleHuns npas 1 cBoboj rpaxKfaHnHa B pe3ysibTaTe NpuMeHeHUs
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ocCrnapMBaemMoro HOPMaTUBHOIO akTa B KOHKPETHOM AeJie C ero y4acTueMm, Npu paspeLleHnn KoToporo
ncHepnaHbl BCe Apyrue BHyTPUrOCyAapCTBEHHbIE CPeACTBa CyAeOHOM 3alnThl, a Takxe
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JIM OCMapMBaEMbIl HOPMATUBHbBIA akT KOHCTUTYLMK
Poccuinckon ®Pegepaumn. KOHCTUTYUMOHHBIA Cya Poccuinckon ®egepauum npMHUMaEeT NOCTaHOBIEHNE
TOJIbKO MO npeaMeTy, YKa3aHHOMY B »kasiobe, 1 AnLlb B OTHOLIEHWM TON YacCTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MOABEPraeTCs COMHEHMIO, OLeHNBasA Kak OyKBasIbHbIA CMbIC/T paCCMATPMBAEMOr0 akTa, Tak U
CMbICJI, NPUAABAEMbIA eMY O0DULMANBHBIM N UHBIM TONIKOBAaHMEM, B TOM YUC/IE B PELUEHNAX MO KOHKPETHOMY
Aeny, NAn CNOXMUBLLIENCA NPaBONPUMEHNTESIbHON MPaKTUKOW, @ TakXXe NCXOAS M3 ero MecTa B cucteme
NMpPaBOBbIX aKTOB, He Byyyn CBSA3aH B MPUHATUN PELLEHNS OCHOBAHUSAMU U A0BO4AMU, N3NI0XKEHHBLIMUN B
xanobe.

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosALeMY Aeny SABASIOTCA NosoxXeHns ab3aua BTOpPOro Yactu wecton ctaTbm 112 MK Poccuiickon
depepalmm B TOM Mepe, B KAKOW Ha MX OCHOBAHWUN peLlaeTCcs BONPOC 0 BOCCTAHOBEHMNM NPOMYLLEHHOIO
CpOKa Nnofayn KaccaumnoHHON xanobbl Ha cyaebHoe NoCTaHOBEHUE, HA KOTOPOM OCHOBAHO 3asBIEHHOE B
aene o 6baHkpoTcTBe TpeboBaHme, B Cnyyae, KOrga nodaBLUMA COOTBETCTBYIOLLIEE XOAATANCTBO
KOHKYPCHBIN KpeanTop y3Han o6 obxanyemom cynebHoM NOCTaHOBAEHMW MO MCTEYEHNWN OAHOr0 rofa C
MOMEHTa ero BCTYMNNeHUs B CUJly.

2. N3 cTaten 1, 2, 17, 18 n 46 KoHcTuTyuumn Poccuninckon denepaunn n KOPPECNOHANPYIOLWNX UM CTaTen 7,
8 n 10 Bceobien ageknapauun npas 4enoBeka, CTaTbh 14 MexXayHapo4HOr0 NakTa 0 FPaXK4aHCKUX ©
NOJIMTUYECKMX MpaBax M CTaTbl 6 KOHBEHL MM 0 3alinTe NpaB YesloBEKa M OCHOBHbLIX CBOBOA, KOTOPbIE
cornacHo ctaTbe 15 (4acTb 4) KoHcTuTyuumn Poccunckon ®efepauimm ABASOTCA COCTaBHOM YaCTblo
npaBoBoOW cucTeMbl Poccuinckon depepauun, cnegyeT, 4TO NPaBoCyAmne Mo CBOEN CyTU MOXeT
Npr3HaBaTbCS TaKOBbLIM, €C/IN OHO 0TBeYaeT TpeboBaHMAM CpaBeaIMBOCTU 1 obecneynBaeT 3hheKTNBHOE
BOCCTaHOBJIEHWE B MpaBax.

Mcxons ns Toro, 4TO B paMKax CcyaebHon 3alimThl NpaB 1 cBo6oA AOMYCTUMO 06)KanoBaHMe B Cy A PELUEHNIA
n pencteui (6esnencTeuns) ntobbix opraHoB rocyAapCTBEHHON BNACTW, BKIOYasA cyaebHble (CTaTbs 46,
4acTb 2, KoHcTuTyuum Poccuinckon ®egepaumm), - 0OTCYTCTBME BO3MOXXHOCTUN NMEPECMOTPETh HapyLLAoLW M
(3aTparuealoLLMin) NpaBa TPETbUX L, CyAeOHbIM aKT He COrnacyeTcs C YHUBEPCabHbIM NPaBMUIOM
CKOpenLero BOCCTaHOBEHMS B MpaBax NOCPeACTBOM NpaBoCyus, 0TBeYatoLwero TpebosaHnsam
CNpaBeaanBoOCTU. MHCTUTYUNOHAIbHBIE U MPOLLeAYPHbIE YCI0BNS NepecMoTpa Takmx CyaebHbIX akToB, Tak
)Ke KaK 1 ownboYyHbIX, 4O/KHBI 0TBEYaTb TpeboBaHUAM npoueccyanbHOM 3 hEeKTUBHOCTM, SKOHOMUN B
NCNOJIb30BaHNM CPeacTB cynebHoM 3alnThl, MPO3PAaYHOCTLN OCYLLECTBAEHNS NPAaBOCY AN, UCKI0YaTb
3aTarnBaHme nam HeobocHoBaHHOEe BO306HOBEHME CyaebHOro pa3bupaTenscTBa 1 TEM CaMbIM
obecneymBaTb NPaBUILHOCTb M CBOEBPEMEHHOCTL pa3peLleHns aefa 1 BMecTe C TEM - NPaBOBYIO
onpenesieHHOCTb, B TOM YUC/e NPU3HAHNE 3aKOHHON CUbl CyAeBHbBIX PELLEHWUIA, X HEOMPOBEPXKMMOCTY
(res judicata), 6e3 yero HegocTMXMM BanaHc Ny6ANYHO- M YaCTHOMPABOBLIX NHTEPECOB (MOCTAaHOBIEHUS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 2 heBpand 1996 roga Ne 4-M1, o1 3 ¢eBpans 1998
roga Ne 5-1, oT 5 chbeBpansa 2007 roga Ne 2-11, o1 19 mapTa 2010 roga Ne 7-M, oT 12 Hoabpsa 2018 ropa Ne
40-M wn gp.).

KoHCTUTyumoHHbIn Cy g Poccminckon ®epepaumm HEOAHOKPATHO YKa3blBas, YTO OAHUM N3 BaXKHbIX
(hakTOpOB, onpenensaowmnx 3PHeKTUBHOCTL BOCCTAHOBJIEHNS HApYLUEHHbIX NpaBs, ABSeTCS
CBOEBPEMEHHOCTb 3aLUNTbl NPaB 3aMHTEPECOBAHHbLIX B 3TOM JiML,. DTO 03HA4YaeT, YTO NPaBoCyAmne MOXKHO
CYMTaTb oTBeYawLwmm TpeboBaHNaM CpaBeAIMBOCTM, €CAN PacCMOTPEHME U paspeLleHne gena CyaoMm
OCYLLEeCTBAAETCSA B pa3yMHbIn Cpok ([MocTaHoBneHne oT 25 noHsa 2013 roga Ne 14-1N, OnpeneneHne ot 2
nonsa 2015 roga Ne 1543-0 n gp.). NpMMeHNTENLHO K AeflaM, OTHECEHHbIM K KOMMeTeHLMn cynoB obLen
IOPUCAMNKLMKW, COBNOLEHNEM pa3yMHOr0 CPOKa FpaXkAaHCKoro Cylonpon3BoacTBa obecnevnBaeTca Takxe
npaBoBas OMpeneneHHOCTb U CTabubHOCTb B Chepe rpaXkAaHCKoro obopoTa. ITUM LenaM Cayxar,
cornacHo ctatbe 107 MK Poccuitckon ®epepalimm , CPOKM COBEPLUEHNS NPOLLecCyanbHbIX 4ENCTBUNA,
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Ha3Ha4aeMble CYA0M UK YCTaHOB/EHHbIe befepanbHbiM 3aKOHOM. K 4ncay NoCnegHUX OTHOCUTCA U
3aKpenJIeHHbIN NOM0XKEHNAMN CTaTbh 376 1 naHHOro Kooekca Cpok A5 Nogayvm KacCalMoHHbIX »Kanobbl
AN NpeacTaBieHns B KaCCaLMOHHBIN cya 0bLen opncankLmm.

MonoxeHunsimmn ctatbn 376 1 MK Poccuinckon ®epepaumm npenyCMOTPEHO, YTO KacCaUMOHHbIe Xanoba,
npeacTasneHne MoryT 6blTb NoAaHbl B KaCCaLWOHHBIA Cy 4 0bLen opucankLumm B CPOK, HE NPeBbILLAIOLLINIA
Tpex MecsLeB CO AHS BCTYMJIEHUS B 3aKOHHYIO cuy obxxanyemoro cyfebHoro nocTaHoBAeHMA (YacTb
nepBas); CPOK MoAayvM KacCaLMOHHbIX »Xasi0bbl, NpeACcTaBAeHNS B KaCCaLMOHHbIN Cyh obLuen opucankumng,
NPONYLLEHHbIN MO NPUYNHAM, MPU3HAHHBIM CY40M YBa)KUTENIbHbIMU, MOXKET BbITb BOCCTAHOB/EH Cyabel
COOTBETCTBYIOLLEro cyfla KacCalMOHHOW MHCTaHLUMK (YacTb BTOpas).

NHCTUTYT BOCCTaHOBIEHNS NpPOLLECCYasibHbIX CPOKOB ABMISETCSA rapaHTUen 4 JnL, He MMeLw X
BO3MO>XHOCTW peasin30BaTb CBOE MPaBo Ha COBEPLUEHMe npoueccyasbHbIX 4ENCTBUIA B YCTAaHOBEHHbIN
CPOK MO0 yBaXXUTeNbHbIM Npu4nHamM. CornacHo 4acTu nepeon ctaTbn 112 MK Poccuinckon depepauuu
Jimuam, NponycTUBLUNM 3aKpenaeHHbIn (efepasbHbiM 3aKOHOM NMpoLeccyasibHbI CPOK MO MPUYHUHAM,
NPW3HaHHbLIM CYA0M YBaXKNTENbHbIMW, MPOMYLLEHHbIA CPOK MOXET 6bITb BOCCTAHOBJEH.

YKa3aHHOWN CTaTbeln onpenesieHbl YC0BUS BOCCTAaHOBAEHNS NPOMYLLEHHONO CPOKa No4adn KacCauMOHHbIX U
HaO30pHbIX XXan0b, HanpaBneHHble Ha obecneyeHre NpUHLMNAa NPaBOBON ONPEAENEHHOCTH, B HacTK
HeOoMyCTMMOCTM OTMEHbI BCTYNMUBLUNX B 3aKOHHYIO Cuy CyaebHbIX NOCTaHOBEHMIN B TeYeHNe
HeonpeneneHHo NPOAO/HKMTENLHOIO Nepunoaa. Tak, 3akoHogaTeNb NpeayCMoTpes, YTO NPOnyLEeHHbIe
npoLeccyasibHble CPOKM MNoAaym )anob Ha BCTyNUBLUME B 3aKOHHYIO Cuy cyaebHble MOCTaHOBAEHNS
noasie)xaT BOCCTAHOBAEHMIO TOIbKO B MCKOYUTENbHBIX Cy4asaXx, eCaiv MpUYnHbI NPonycKa cyh npu3HaeT
YBaXXMNTENbHLIMU 1 3TU NPUYUHBI HOCAT CYObEKTUBHBIN XapakKTep, CBA3aHHbIN C JIMYHOCTbLIO LA,
obpaLlatoLLlerocs B CyA C 3a8BJieHMEM O BOCCTAHOBJIEHUW CPOKa, U KOrfa AaHHble 06CToATeNbCTBA UMenn
MeCTO B TEYEHME OLHOM0 rofa CO AHA BCTYMNJEHUS B 3aKOHHYIO Culy 06>XaslyeMoro noCcTaHOBAEHNS CyAa
(4acTb wecTas cTaTbu 112 MK Poccuinckon ®epepauunn ).

OTHOCKTENbHO NOJI0XKEHWI ab3ala BTOPOro YacTu wecTton ctaTby 112 MK Poccuiickon ®epepaunn
KoHCTUTYuUMOHHBIN Cyh Poccminckon ®epepaumm oTMeYals, YTO OHM HE MOryT pacCMaTpUBaThLCA Kak
HapyLlaLWwme KOHCTUTYLMOHHbIE MpaBa rpakaaH, MOCKObKY, NpefoCTaBasAs BO3MOXXHOCTb
BOCCTaHOBJIEHWSA NPOMYLLEHHbIX NPOLLECCYabHbIX CPOKOB NMOAAYN KaCCaLMOHHBIX MW HaA30pHbIX Xanob,
HanpaBJieHbl Ha paclUMpPeHne rapaHTuin CyaebHon 3almThl NPaB 1 3aKOHHbIX MHTEPECOB Y4aCTHMKOB
rpak4aHCKoro cyaonponssoacTea. Bonpoc 0 BOCCTaHOBAEHMM NpoLeccyasnbHOro CPpoKa B Cyyae ero
nponycka anuamu, y4acTBYIOWMMMN B AeNe, PellaeTCa CyAbeil B KaXKA0M KOHKPETHOM C/ly4ae Ha OCHOBaHUU
nccnenoBaHna akTmyecknx obCToaTeNnbCTB Aena B Npefenax npenocTaBieHHONn eMy 3aKOHOM cBoboabl
ycMoTpeHuns (onpegenenmnsa ot 27 despans 2020 roga Ne 461-0, o1 28 maa 2020 roga Ne 1229-0, o1 29
okTs6ps 2020 roga Ne 2441-O n gp.).

3. 3aKkpeneHHbin B cTaTbe 19 (4acTb 1) KoHcTuTyummn Poccuinckon ®egepaumm NpuHUUN paBeHCTBa BCEX
nepep 3akOHOM 1 CyAOM NpeanonaraeT, 4To, no obuiemMy npasuiy, OAHUM N TEM XE KaTeropmsam
CyObEKTOB A0/KHbI MPeAOoCTaBATLCSA paBHbIe FrapaHTUM 3alUThl UX NPaB.

KoHCTUTyumoHHbIN Cy g Poccmnckon ®epepauim paHee pacCMaTpuBas CXOXUIA MO CBOEN MPaBOBOW
npupoae C oCnapuBaeMbIMi NooXeHNaMM cTaTbn 112 TTIK Poccuinckon ®epepaumm Bonpoc o6 oTkase B
BOCCTaHOBJIEHWM CPOKA Ha MoJayvy KacCaLWOHHOMN Xanobbl Ha BCTYNUBLLUNIA B 3aKOHHYI0 CUNy CyAebHbIN akT
NPUMEHNTENbLHO K apbnTpa>kHOMY MPOLECCY B HacTW BO3MOXXHOCTW NPE0A0JIEHNSA B ONPeaeneHHOM ciyyae
YyCTaHOBJIEHHOI0 3aKOHOLAaTEIEM NPEeCeKaTENbHOro CPOKa MOAa4YMN KacCalMOHHbIX »Kanob.

Tak, B Onpenenenun ot 16 aHBaps 2007 roga Ne 234-0O-M KoHcTuTyumnoHHbIn Cyn Poccuinckon ®epepaumm
NPU3Ha, 4TO B3aMMOCBSA3aHHbIE MOMOXEHNSA YacTn 2 cTaTbk 117 n vyacTu 2 ctaTbmn 276 AMNK Poccunckom
defepaumm No CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME HOPM AENCTBYIOLLErO
apbunTpaxHOro npoLueccyasbHOro 3aKOHO4ATENLCTBA U C y4ETOM NPaBoBOM NO3nUUN KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epnepaumm, BoipaXkeHHown B MNocTaHoBAeHUN oT 17 Hos6ps 2005 roga Ne 11-M, He
npeanonaratoT 0TKa3a B yA0BNETBOPEHUM X04aTaNCTBa O BOCCTAaHOBAGHUM MPOMNYLLEHHOr0 CpoKa noayu
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KaCCaLMOHHOM »Kanobbl Wb MO NPUYNHE UCTEYEHMSA MPELYCMOTPEHHOIO UMK NpeaesibHO AOMYCTUMOro
CpOKa Nnofay4n COOTBETCTBYIOLLEr0 X0A4AaTalNCTBa AnLLaM, HE NMPUBEYEHHBbIM K Y4aCTUIO B fefe 1 Y3HaBLWNM
0 pelleHnn apbnTpaxxHOro cyaa no NCTEeYEHUN WEeCTUN MeCALEB C MOMEHTA €ro BCTYMNJIEHUS B CUY.

Bo ucnonHeHme Ha3sBaHHOro Onpepenenna ®egepanbHbiM 3aKoHOM 0T 27 nionsa 2010 roga Ne 228-03 'O
BHECEHUN N3MeHeHW B ApOUTpaXKHbIN npoLueccyabHbil Kogeke Poccuinckon ®enepaumm” B 4acTb 2
cTaTbk 276 AMNK Poccuinckon ®epepaumm 6biam BHECEHBI U3MEHEHUS, U B HACTOsILLEE BPEMS AaHHON
HOPMON NpeayCMaTPUBAETCSA, YTO CPOK MOAAYMN KAaCCaLMOHHOW »anobbl, MPOMNYyLLEHHLI N0 NPUYNHAM, He
3aBUCALWMM OT JinLa, 0bpaTMBLLErocs C Takom »anoboin, B TOM YMCJie B CBA3U C OTCYTCTBUEM Y HErO
cBeneHmin 0b obxxanyemom cynebHOM akTe, MO X0AATANCTBY YKa3aHHOMO JnLa MOXET BblTb BOCCTAHOBEH
apbuTpaxKkHbIM Cy0OM KaCCaLMOHHOW MHCTaHLWW Npu YCI0BMM, YTO X0AaTalNCcTBO NOLAHO He No3fHee YeM
yepes LWeCTb MecCsALEB CO AHS BCTYMJIEHUS B 3aKOHHYIO cuy 06>xanyemoro cyaebHoro akta unm, ecim
X0[4aTanCTBO NOAAHO IMLIOM, YKa3aHHbIM B CTaTbe 42 3Toro Kogekca (nMuUoM, He y4aCcTBOBaBLUMM B fiefle, 0
npaBax 1 06 0683aHHOCTAX KOTOPbIX apbuTParkHbIA Cy NPUHAN CyaebHbI akT), CO [HS, Korga 3To Anuo
Y3HaNo unu SO/MKHO BbIN0 y3HATb O HApPYLLEHUN ero NpaB 1 3aKOHHbIX MHTEPeCcoB 06xxanyembiM CyaebHbIM
aKTOM.

BO3MOXXHOCTb MPUMEHEHNS 3TON HOPMbI MOAPA3YMEBAETCS U MPU PaCCMOTPEHUU apbuTparkHbIMK CyAaMu
KacCCaLUMWOHHbIX »anob, nogaHHbIX Ha OCHOBaHWM NyHKTa 24 nocTaHoBneHWs MNneHyma Boicwero
ApbuTtpaxHoro Cyna Poccuinickon ®epepaumm "O HEKOTOPbIX NMPOLIECCYasIbHbBIX BOMPOCaX, CBA3aHHbIX C
paccMoTpeHneM gen o 6aHKPOTCTBE", MOCKOJIbKY BEPOSATHA CUTYaLUUs, 4TO C MOMEHTa BCTYMJIEHNA B
3aKOHHYI0 cuily cyaebHoro akTa, 3aTparvBatowero npaea 1 3aKOHHbIE NMHTEPEChl KOHKYPCHbIX KPeaANTOPOB,
nctekno 6onee WwecTy Mecaues.

B yKka3aHHOM NMyHKTEe 0TMeYaeTCs, YTO eC/IN KOHKYPCHbIe KpeAUTOpPbl NoaaratoT CBOM NpaBa U 3aKOHHbIE
NHTEepeChl HapyLeHHbIMW Cy1eOHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3asiBNEHHOE B fene 0 6aHKPOTCTBe
TpeboBaHue (B HaCTHOCTU, €CAN OHU CHUTAIOT, YTO OHO ABNIAETCS HEOBOCHOBAHHBLIM MO MPUYMHE
HeZOCTOBEPHOCTW [0Ka3aTeNbCTB MO0 HUYTOXHOCTU CAENKM), TO Ha 3TOM OCHOBAHUN KOHKYPCHbIE
KpeanTopbl, @ TakXXe apbuTpaxkHbI ynpasasoLwmii Bnpase 06>kanoBaTb B 06LeM YCTaHOBEHHOM
npoueccyalbHbIM 3aKOHOAATENbCTBOM MNOPSAKE YKa3aHHbIA CyaebHbIn akT. Mpu 3TOM B Ciyvae nponycka
MK CPOKa Ha ero ob>xanoBaHme Cyf BrpaBe ero BOCCTAHOBUTbL C YY4ETOM TOro, KOrfa noaasluee anoby
JINLLO Y3HAM0 MK AO/HKHO BbII0 Y3HaTb 0 HAPYLUEHUN ero NpaB U 3aKOHHbIX MHTEPeCoB. Konus Takown
»Kanobbl HanNpaB/IAeTCs ee 3as8BUTENEM NPELACTaBUTENO cobpaHms (KOMUTETa) KPeanMTopoB (Mpwn ero
Hanu4nmn), KOTOPbIM Tak>Xe U3BELLAETCA CYAO0M O PaCCMOTPEHMM Xalobbl. BCe KOHKYPCHbIE KPeanTOopb,
TpeboBaHMA KOTOPbIX 3asiBIEHbI B Aefie 0 BaHKPOTCTBE, a TakxXe apbuTparkHbIi yrnpaBAsoOLNA BNpaBe
NPUHSTb y4acTne B PaCCMOTPEHUN »Kas100bl, B TOM YMCe NPeACTaBUTb HOBble I0Ka3aTeNbCTBa U 3a89BUTb
HoBble f0BOAbI. [TOBTOPHOE 06>kanoBaHNe Ha3BaHHLIMK IMLLAMIU MO TEM XXe OCHOBaHUSAM TOr0 Xe
cynebHoro akTa He goMycKaeTcs.

MpMMEHMMOCTb AaHHOMO MeXaHU3Ma 3alLWThl MPaB KPEANTOPOB B COBPEMEHHLIX NpoLeaypax baHKpPoTCTBa
nonTeepxaeHa BepxosHbiM Cyaom Poccuinickon ®epepalmm, KacaTenbHO NPakTUKKM apbuTpakHbIX CyO0B
OTMETMBLUMM, 4TO NOCPEACTBOM TaKOro MexaHM3Ma UHTEPECH KPeAUTOPOB NPUBOAATCA K BanaHCy, a
MMEHHO: KPeanTopbl MNoyYaloT BO3MOXKHOCTb NPUHATL Y4acTue B TOM cyaebHOM npouecce, rae
pa3peLlanncb NPaBOMNPUTA3aHNSA KOHKYPUPYIOLWEr0o KpeanTopa, U NpeacTaBMTb CBOM A0BOALI U
Ll0Ka3aTeNbCTBa Npu NpoBepke cyaebHOoro akTa o B3bICKaHWUM 3a0/KEHHOCTU. [pyn 3TOM cTaTyC Anua,
y4YaCTBYylOLLEro B Aese 0 6aHKPOTCTBE, U COOTBETCTBYIOLLMNE NpaBa, HeobXoaMMble ON1S peasim3aumm npasa
Ha 3asBneHne BO3parkeHui (B TOM Yncsie npaBo Ha obxanoBaHme cyaebHoro akta, Ha KOTOPOM OCHOBAHO
3asB/IeHHOe B fene 0 6aHKPOTCTBe TpeboBaHWe), BO3HMKAIOT Y KpeanTopa C MOMEHTa NPUHATKSA ero
TpeboBaHMA K paccMoTpeHuto cynom ("063op cynebHon npakTuky BepxosHoro Cyna Poccuiickow
®epepaumm Ne 1 (2020)", yTBepxaeHHbIN MNpe3ungunymom BepxosHoro Cyna Poccuinckon ®epepaunu 10
nioHs 2020 roga, NyHKT 21).

OLHaKo, ecnn Takoro pofa cyfebHble akTbl BBIHOCUANCL CyAaMu 0bLLEen pUcanKLmMm, Npu nofaye
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3a5BJIEHNS 0 BOCCTAHOBAEHWM NPONYLLEHHOr0 NPOLeCCyanbHOro CpoKa Ha Nojadvy KacCaunoHHON Xanobsl
noasexaT NpUMeHeHW0 HOpMbI [ paXk4aHCKOro npoueccyanbHoro Kogekca Poccuinckon ®enepauun , B
YaCTHOCTW MNOJIOXKeHUs ero cTaTb 112. B pe3yibTaTe BO3MOXXHOCTb NMPUMEHEHUS YKa3aHHOro mexaHu3ma
cyZamu obLiei pUCaANKUUN B Lensx yCTaHoBAeHNS BanaHca NpaB KPeaMToOpPOoB 1 3allunThl 3TUX NpaB OT
HeobOCHOBAHHOMO HapyLIEHUSA MOXET ObITb OrpaHnYeHa oCcnaprMBaeMbIMN NONOXKEHUAMK cTaTbk 112 MK
Poccuinckon ®efepalmm , B KOTOPbIX HE COAEPXKMTCA YKa3aHUs Ha BO3MOXXHOCTb BOCCTAaHOBNEHNS CPOKa Ha
nofa4vy COOTBETCTBYIOLLEN Xaslobbl, €CIN UCTEK FOANYHBIA CPOK CO AHSA BCTYyNaeHMs 06>kxanyemMoro
CcyZnebHOro NoCTaHOBAEHUS B 3aKOHHYIO CUY (4TO MMESI0O MECTO 1 B fiefie 3a9BUTENS).

MonoxxeHns ab3aLia BTOPOro YacTu wectom ctaTbn 112 MK Poccuinckon depgepauum , He Bblgenas
nopsaka peasm3auum npasa BOCCTAaHOBJIEHNS NPOMYLLEHHOr0 CPOKa A1 JIML, YbM NpaBa HapyLlanTCca uin
3aTparnBaloTCA 0CNapuBaeMbIM CyaebHbIM MOCTaHOBMIEHNEM 1 KOTOPLIE C 6ONLLION A0S1e BEPOATHOCTY He
3HaAU 0 NPUHATUN TAKOro NOCTaHOBAEHMS, N0 BYKBaIbHOMY CMbIC/Y ONpefensoT obwmn ans Bcex
npecekaTesbHbIA FOANYHbIA CPOK CO AHSA BCTYMNaeHMs 06)kanyeMoro cyaebHoro nocTaHOBAEHNS B CUY AAS
BOCCTAHOBJ/IEHNS CPOKOB MOAAYN KaCCaLMOHHOW MAN Ha[30PHOM »Kanobbl 1 ABASIOTCS, B YaCTHOCTH,
OCHOBaHMEM, Kak c/iegyeT n3 npeactaBieHHbiXx KoHCTMTyumoHHoMy Cyny Poccuinckon depepaummn
MaTepuanoB cyaebHON NPakTUKK, 0TKa3a B yA0BNETBOPEHNN X0AaTaNCTBa KOHKYPCHOMO KpeanTopa o
BOCCTAHOBJ/IEHUU MPOMYLLEHHOr0 CPOKa NoAayn KacCauMoHHOW Xanobbl Mo NpuynHe NCTeYeHns 04HOro
rofa co AHSA BCTynaeHns 06)kanyeMoro NoCTaHOBEHNS B 3aKOHHYIO CUJTY B TEX CNTyYasX, KOrga OH y3Han
06 ocrnaprBaeMOM MOCTAHOBMIEHNW NO3)XKE (MO YTBEPXXAEHWIO 3a89BUTENS, OH Y3Han 06 ocnapuBaemMoM
anensunoHHoM onpeaeneHnn ot 18 okTabps 2018 roga Tobko 13 HOos6psa 2019 rona, Korga ero
3asBneHME 0 BKJIIOYEHNN B peecTp TpeboBaHMIN KPeanTOpoB AOMKHUKA Y. 6bI10 NPUHATO CYA0M K
paccMoTpeHuto, n 15 Hoabpsa 2019 ropa obpaTnaca B cyh C KacCauMOHHON Xanobow n xoaaTalnCTBOM O
BOCCTaHOBJ/IEHWM CPOKA Ha ee nofady).

Kak HeO4HOKPaTHO yKa3biBaa KOHCTUTYLMOHHLIA Cya Poccunckon ®epepauny, U3 npuHUmMnNa
IOPUANYECKOr0 PAaBEHCTBA MPUMEHNTENBHO K peann3aLmm KOHCTUTYLIMOHHOMO NpaBa Ha CyaebHyo 3awuTy
BbITeKaeT TpeboBaHMe, B CUly KOTOPOr0 OAHOPOAHbLIE MO CBOEN IOPUANYECKOV MPUPOLE OTHOLLEHNS
LO/MKHbI PEryAnMpoBaThCa 04MHaKoBbIM obpa3om. CobnogeHne KOHCTUTYLMOHHOIO NPMHLMNA PaBeHCTBA,
rapaHTUPYIOLLEro 3aLlnTy OT BCeX (hOPM ANCKPUMUHALMMN NPW OCYLLECTBAEHNW NpaB 1 cB060A, 03HaYaeT,
NOMUMO NPOYEro, 3anpeT BBOAUTL TakMe OrpaHNYeHuns B MpaBax auu, NpUHaANexXallnx K 04HON
KaTeropum, KOTOpble He UMeT 06BbEKTMBHOIO U pa3yMHOro onpaBhaHus (3anpeT pa3nnyHoro obpaleHns
C IMUAMN, HaXOAALWMMUCA B OAMHAKOBBIX UN CXOLHbIX CUTYaLuMax) (mocTtaHoBneHns oT 5 anpens 2007
roga Ne 5-I1, oT 25 mapTa 2008 roga Ne 6-1, oT 26 cheBpans 2010 roga Ne 4-11, oT 19 mapTa 2010 roga Ne
7-Mwn ap.).

/13 nprBeaeHHbIX Xe NOoJIoXeHUn cTaTbh 276 AMNK Poccninckon defepaunm 0 BOCCTAHOBJIEHUN CPOKa
nofayn KacCcaLMoHHON Xanobbl B UX NCTONIKOBAHWUN CNIOXKMBLUENCSH CyaebHON NpakTUKON CneayeT, YTo UMun
B Aenax 0 6aHKPOTCTBe npefocTaBnseTcs 6osee BbICOKMI YPOBEHb FrapaHTUn cyaebHom 3awuThbl an,
npaBa KOTOPbIX HAapyLaTCA (3aTparnBaoTCsA) 0CNapmMBaeMbiM CyAebHbIM aKTOM, MO CPAaBHEHMIO C
nonoxxeHusmmn absalla BTOPOro 4acTu wectomn ctatem 112 MK Poccuinckon degepauun , He
npenycMaTpUBAOLWMMN BO3MOXXHOCTY BOCCTAHOB/IEHMA 3a NpeAeiaMu OOHOro roga nponyLieHHoro
npoLecCyanbHOr0 CPoKa Ha nojJayvy KacCalMoHHOW »anobbl Ha cyebHoe NOCTaHOBAEHME, HA KOTOPOM
OCHOBAHO 3asBJieHHOe B Aese 0 baHKpoTCTBe TpeboBaHme. OTCYTCTBME TaKOW BO3MOXHOCTU MOXET
NPUBOANTbL K HAPYLLEHWIO 3aKpernJieHHbIX B CTaTbaX 17 (4acTb 3), 18 n 19 (4acTb 1) KoHCTUTYUMM
Poccuiickon ®epepalimm NpUHLMNOB PaBEHCTBa M CNPaBeANBOCTY MPU 3aLLNTE KOHKYPCHbIMU
KpeamTopaMy CBOMX MpaB U 3aKOHHbIX MHTEPECOB B Aeslax 0 baHKpoTCTBE.

Mexay Tem ucxons u3 cogepxaHus ctaten 71 n 100 depepanbHOro 3akoHa oT 26 okTabpsa 2002 ropa Ne
127-03 "O HecocToATENbHOCTY (BaHKpOTCTBE)" CyaebHbIN akT, MOATBEPXKAAOLW M 060CHOBAHHOCTb
TpeboBaHWIN KPeAUTOPOB K LO/DKHUKY, ABNSAETCS OCHOBAHMEM AN BKJIOYEHNS apbnuTparKHbIM
ynpaBAsoLWmm Takux TpeboBaHuin B peecTp TpeboBaHW KPeAUMTOPOB, T.€. HENOCPELCTBEHHO 3aTparmsaeT
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npasa ApYrux kpeamutopos. OTCYTCTBUE Y KOHKYPCHOIO KpeauTopa, nosaratoLLero CBov rnpasa
HapyLUEeHHbIMW OCnapuBaeMbiM CyaebHbIM NOCTAaHOBEHNEM U Y3HABLUEro 0 HEM MO NPOLUECTBMM OLHOI0
rofa rnocse ero BCTYMJeHUs B 3aKOHHYIO CUJly, BO3MOXXHOCTM BOCCTaHOBJIEHMSA NPoLEeCcCyalibHOro Cpoka
nofayn KacCaLMOHHON »Xasiobbl CyLLECTBEHHO CHIXKa0 Bbl YPOBEHb peann3auny UM KOHCTUTYLLMOHHOIO
npasa Ha cyfebHyto 3awuTy, NPOTMBOPEYNSIO Bbl KOHCTUTYLIMOHHBIM LIEASM FPaXX4aHCKOro
CyZONpOM3BOACTBA, HE M0O3BOIASA pacCMaTpmBaTh CyaebHyo npouenypy 06>kanoBaHns (KacCaLMOHHOro
MAn HaA30PHOro) B KavecTse 3h(PEeKTUBHOIO CPeACTBa NPABOBON 3aLLMNThI.

Takum 0bpa3om, ocnapuBaemble NoNoXeHus ab3aua BTOPOro YacTu wecton ctatbmn 112 MK Poccuinckon
®epepalimm - Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B CUCTEME AEeNCTBYIOLLEro NPaBoBOro
perynmpoBaHuna - BCAeLCTBME YHUBEPCANbHOCTU Ha3BaHHbIX MPUHLUMOB Y COXPAHSIOLWMNX CBOKO CUNY
npaBoBbIX No3munin KoHctutyumoHHoro Cyaa Poccunckon ®enepaunn, Bolpa>eHHbIX B MOCTaHOBAEHUSAX OT
2 niona 1998 roga Ne 20-1, oT 10 gekabps 1998 roga Ne 27-M, o1 17 Hos6ps 2005 roga Ne 11-M u
OnpepeneHun oT 16 sHBaps 2007 roga Ne 234-0-I1, He MOryT paccMaTpuBaTbCA Kak NpenaTCcTByOLWme
BOCCTAHOBJ/IEHMIO CPOKA MOAAYN KaCCaLMOHHOM Xanobbl N0 NpuynHe NCTeYeHUs NpesyCcMOTPEHHOM 0 UMK
npenesbHO fONYCTUMOro Cpoka NoAa4vm COOTBETCTBYIOLLEr0o X04aTancTBa KOHKYPCHBLIM KPeaUTOPOM,
HaMepeHHbIM 0CMOPUTL BCTYMNMBLLEE B 3aKOHHYIO Cuiy CyaebHoe NoCTaHOBIEHUE, HA KOTOPOM OCHOBAHO
3aaBneHHoe B fene o0 6aHKpOTCTBe TpeboBaHWe, 1 Y3HABLLMM O TaKOM MOCTaHOBAEHWMN MO UCTEYEHNM
OLHOr0 rofia C MOMeHTa ero BCTYMJIEHUS B CUTY.

MIHoe ncTonkKoBaHMe ocnaprBaeMbIX MOJIOXEHNA HapyLwano 6bl NPaBO KOHKYPCHbIX KPeAMTOPOB Ha
CynebHyIo 3aLlmuTy, YTO HE COrlacyeTcst C KOHCTUTYLIMOHHOM NPUPOLOA NPaBOCY AN, BbITEKAIOLLEN 13
ctaTten 18, 19 (vacTb 1) n 46 (yactn 1 n 2) KoHcTuTyumn Poccninckon Genepauun.

B cooTBeTCTBUM C YacTbto BTOpon cTaTbn 100 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” npaBonpuUMEHUTESbHbBIE PELLEHINSA NO 3as8BEHNI0
C.M.I'na3oBa, 0OCHOBaHHbIE Ha MNOM0XXeHMaX ab3aua BTOPOro YacTu wecton ctaTbk 112 MK Poccuinckon
depnepaumm B UCTOJIKOBAHUM, PACXOAALLEMCSA C UX KOHCTUTYLMOHHO-MPAaBOBLIM CMbIC/IOM, BbISIBJIEHHbIM
KOHCTUTYLMOHHBIM CyaoM Poccunckon ®efepaummn B HacTosweM MoCcTaHOBAEHUN, MOASIEXAT NepecMoTpy
B YCTaHOBJIEHHOM MopsaakKe.

Micxoas U3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon ®degepaunmn

noCcTaHOBWI:

1. Mpu3HaTb NoaoXKeHMs ab3ala BTOPOro 4acTu wecton ctatbn 112 MK Poccuinckon Genepauun He
npoTmeopeYdawmmy KoHCTuTyumm Poccuinckon ®egepauum, NoCKOSbKY - MO CBOEMY KOHCTUTYLIMOHHO-
NPaBoOBOMY CMbIC/Ty B CUCTEME LENCTBYIOLLErO MPaBOBOr0 PerynpoBaHns - OHU He NPenaTCTBYIOT
YO0BNETBOPEHNIO X04aTalCTBa O BOCCTAaHOBAEHWM MPOMYLLEHHOr0 CPOKa Nogaymn KacCauMoHHON »anobbl
Ha cyaebHoe NoCTaHOBJIEHUE, HAa KOTOPOM OCHOBAHO 3asiBJIEHHOE B Aesie 0 baHKpPoTCTBe TpeboBaHMe, B
cnyyae, Korga noAaBLUMIn COOTBETCTBYIOLLEE XO4aTallCTBO KOHKYPCHbIA KpeanTop y3Han 06 obxanyemom
cynebHOM NoCTaHOBJIEHUN MO MCTEYEHMUM OHOM0 rofa C MOMEHTa ero BCTYMNIEHUs B Cuiy.

2. BbisiBneHHbIN B HacTosAWwEeM MOCTaHOBAEHNN KOHCTUTYLLMOHHO-MPABOBOM CMbICA NMO0XKeHUN ab3aua
BTOPOro 4acTu wecton ctatbu 112 MK Poccuinckon ®egepauum asnasetca obuieobsizaTenbHbiM, YTO
ncksovaeT Ntoboe NHOEe NX UCTONIKOBAHWNE B NMPaBONPUMEHUNTESNIbHON MpPaKTUKe.

3. MpaBonNpUMeHNTESNbHbLIE PELLIEHNS MO 3as8BJIEHUI0 FpaxxhaHuHa Mna3osa Cepres Muxannosuya,
OCHOBaHHbIe Ha MNOJIOXXeHUsX ab3ala BTOPOro 4acTu wecton ctatbn 112 MK Poccuinckon Genepauum B
NCTOJIKOBAHUM, PacxoasLwemMcs ¢ UX KOHCTUTYLMOHHO-MPaBOBLIM CMbIC/IOM, BbISIBJIE@HHbIM
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum B HacTosawem NocTaHOBAEHN, NOAAEXaT NEPECMOTPY
B YCTaHOBJIEHHOM MOpsAAKe.

4. HacTosuwee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
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ouLmnanbHOro onybamkosaHus, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJKHOCTHLIMY JinLiaMu.

5. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoCCMACKON raseTe",
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalmm

Ne 25-1
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