no geny o npoBepke KOHCTUTYLMOHHOCTU YacTu 1 cTtatbu 7,
yactu 1 ctatbu 44, 4yacTu 5 ctaTtbm 46, NYHKTa 5 4acTu 2 cTaThbM
153 u ctatbu 158 XKunuwHoro kopekca Poccunckoun depnepauum
B CBAA3U C XXanobou rpaxxpgaHku T.C.MankoBou

MocTtaHoBneHne * Ne 55- - 0T 28.12.2021 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTn 1 cTaTbm 7, 4acTu 1 cTtaTbm 44, yacTu 5 cTatomn 46, NyHKTa
54acTn 2 ctaTbm 153 1 ctaTby 158 XunnwHoro kogekca Poccuinckon ®enepaumm B €BA3M € xanobon
rpaxxaaHku T.C.MankoBon

ropog CaHkT-NMeTepbypr 28 nekabps 2021 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, . A.FagxuneBsa, J1.M.)Kapkosoi, C.M.KazaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, B.I.ApocnaBueBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLIAHNS OO0 O MPOBEPKE KOHCTUTYLMOHHOCTY YacTu 1
cTaTbh 7, 4acTu 1 ctaTbn 44, 4acTn 5 cTaTbk 46, NyHKTa 5 YacTu 2 ctaTbn 153 1 cTaTbun 158 XKunuwHoro
Konekca Poccuinckon denepaunn .

MoBOAOM K pacCMOTPEHUIO Aena ABWUack anoba rpaxkaaHku T.C.Mankoson. OCHOBaHUEM K
paccMOTpeHWIo AeNla fBMUAacbk 0bHapyXMBLIAACAa HeonpeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHCcTuTyumm Poccuinckon ®epepaumm ocnapMBaeMble 3asBUTENbHULIEN 3aKOHOMOJI0XKEHNS.

3acnywas coobLieHne cyabn-goknagyvka C.M.MaBpuHa, nccnefoBas NpeAcTaBfeHHbIE JOKYMEHThI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

YCTaHOBWI:

1. B cooTBeTCTBMM C XKUANULLHBIM KOAeKCOM Poccuinckon ®epepaumnm :

B C/Iy4asaX, eCAN XUNULLHbIE OTHOLIEHNS HE YPeryampoBaHbl XUINLHbLIM 3aKOHO4ATEeNbCTBOM UK
COrNalleHNEeM YHaCTHUKOB TaKUX OTHOLLUEHWA, 1 NPU OTCYTCTBUM HOPM Fpak4aHCKOro Uan MHOro
3aKOHOLaTesIbCTBa, NPSMO PEryNpyoLWNX TakMe OTHOLWEHNUS, K HAM, €CJIM 3TO He MPOTUBOPEYUT UX
CYLLECTBY, MPUMEHAETCA XWUINLWHOE 3aKOHOAATEIbCTBO, PErYANPYIOLEE CXO4HbIE OTHOLIEHWS (aHanorus
3aKOHa) (4acTb 1 cTaTbu 7);

obuiee cobpaHme cobCTBEHHMKOB NMOMELLIEHWNIA B MHOTOKBAPTUPHOM [I0Me SIBASIETCA OpraHoM yrpaBiaeHus
MHOrOKBapTUPHbLIM AOMOM; 0bLiee cobpaHne coO6CTBEHHMKOB MOMELLEHUI B MHOTOKBapTUPHOM fOMe
NPOBOANTCA B LeNsX ynpaBieHns MHOrOKBapTUPHbLIM LOMOM NyTeM 06CYXXA4EHNSA BOMPOCOB NMOBECTKU OHS 1
NPUHATWA PELLEHMI MO BOMPOCaM, NOCTaB/IEHHbIM Ha roJloCoBaHMe (4acTb 1 cTaTbu 44);

peweHune obuiero cobpaHns cobCTBEHHNKOB MOMELLEHNA B MHOMOKBAPTUPHOM AOME, MPUHATOE B
YCTAHOBJIEHHOM [aHHbIM KogeKcoM rnopsfke, no BornpocaM, 0OTHECEHHbIM K KOMMEeTEHLNN Takoro
cobpaHus, asnsetca obsa3aTenbHbIM 415 BCeX COBCTBEHHMKOB NOMELLLEHNIA B MHOrOKBAapTUPHOM AOMeE, B
TOM 4mcse ans Tex cobCTBEHHUKOB, KOTOPbIE HE Y4aCTBOBAJIM B FOJIOCOBaHMK (4acTb 5 cTaTbu 46);
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06543aHHOCTb M0 BHECEHMIO NAAThI 3@ XKWNJI0€ NMOMELLEHNE U KOMMYHaJIbHbIE YCIYT Y BO3HNKAET Y
COb6CTBEHHMKA MOMELLEHUS C MOMEHTa BO3HWKHOBEHUS NpaBa COBCTBEHHOCTM Ha Takoe noMeLleHune ¢
y4€TOM MpaBwJia, yCTaHOBJIEHHOIr0 4acTbto 3 cTaTbk 169 faHHoro Kogekca (MyHKT 5 4actu 2 ctaTbn 153);
COBCTBEHHUK MOMELLEHNS B MHOTOKBAapPTMPHOM AoMe 0643aH HECTM pacxohbl Ha CollepXKaHue
nprvHagaexallero eMy noMeLleHuns, a Takxxe y4aCcTBOBaTb B pacxofax Ha cofep>xaHue obuiero nmyLiecTasa
B MHOMOKBapTMPHOM LOMe COpa3MepHO CBOEN AoJie B Npase obuwein COBCTBEHHOCTY Ha 3TO MMYLLLECTBO
nyTeM BHECEHUS NJaTbl 3@ COAEP)KaHMNE XXUIOro NoMeLLLeHMS, B3HOCOB Ha KanmnTaslbHbIl PEMOHT (4acTb 1
CcTaTbh 158).

KOHCTUTYLMOHHOCTb AaHHbIX HOPM ocnapuBaeT rpaxgaHka T.C.MankoBa, npnyem ctaTbs 158 XunuwiHoro
Kogekca Poccunckon ®egepaunu opMasibHO BXOAUT B NpeMeT ee xasiobbl B N0JHOM 0b6beMe, 0fHaKo
HapyLleHne CBOUX NpaB 3asBUTENbHNLA CBA3bIBAET UL C COAEPXKXAaHNEM MPUBELEHHOIO NMOJIOXKEHNS
YacTn 1 Ton Xe CTaTbn, KOTOpPOoe 1 6bISI0 - HAPAAY C MHBIMW OCMAapPMBAEMbIMU HOPMaMM - PaKTUYECKN
NpUMeHeHo CcyaMu B ee fene.

1.1. B cOOTBETCTBMM C JOrOBOPOM Kynan-npofaxku oT 12 nekabpsa 2015 roga T.C.Mankosa npunobpena B
CoBCTBEHHOCTb [iBa 3€MeJIbHbIX y4acTKa B KOMMJIEKCe NHANBMAYANbHbIX XXUbIX LOMOB U 3eMeNbHbIX
YYaCTKOB C 06LLen NHPACTPYKTYPOR, NpefHa3HaYeHHON ANS UX MCMOJb30BaHNS, UMEHYEMOM B CyaebHbIX
pelleHnsax no ee geny "TepputopuanbHoe obpasoBaHue "ConHeyHbIn Geper" nnbo "KOTTemXHbI Nocenok".
CornacHo nosy4yeHHow B okTabpe 2019 ropna Bbinucke 13 EQMHOr0 rocyapcTBEHHOMO peecTpa
HeABMXMMOCTK, NO agpecy, NPUCBOEHHOMY MOCTAaHOBEHNEM aAMUHNCTPALUKN CENbCKOro NocenieHns
ogHoMy 13 y4yactkoB T.C.MankoBOW, pacnosioXKeH Tak)Xe NpUHagaexxalun 3aasmMTesbHMLE Ha NpaBe
CoBCTBEHHOCTU XKWUNOW [0M, CTPOUTENLCTBO KOTOPOrO 3aBEPLUEHO B TOM XXe roay.

PeweHmnem obuiero cobpaHma cobCTBEHHMKOB 3eMeJIbHbIX Y4aCTKOB B TeppuTOpUuasbHoM obpa3oBaHmm
"ConHeuyHbln 6eper" ot 8 okT6ps 2014 roga B KayecTBe ynpasasowen komnaHmm BeibpaHo 000 "JleHp
Mntoc", yTBepxxaeHa hopMa AOroBOpa ynpaBaeHns Mexxay COBCTBEHHMKOM 3eMebHOr0 y4acTKa W
yNpaBAsoLLEA KOMNAHMEN Ha BbINOJIHEHNE paboT 1 OKa3aHue yCayr no COAEPXaHWIo N PEMOHTY
nMyLlecTBa 06Llero nosib30BaHMA AaHHOro TeppuTopuanbHoro obpasoBaHus, Ho T.C.MankoBa He
nNpuvHMMana n He MOrJia NPUHATL y4acTne B 3TOM CobpaHmMmM, NOCKObKY Ha TOT MOMEHT eLue He bbinia
CcoBCTBEHHUKOM COOTBETCTBYHOLLMX Yy4aCTKOB. COrnacHoO 04HOMY U3 MPUJIOXKEHWU K [,OrOBOPY ynpaBieHns B
nepeyeHb yKasaHHbIX paboT 1 yCayr BXOAAT OpraHu3aumns KOHTPOAbHO-MPOMYCKHOro pexnMa npu Bbesae
B MOCEJI0K, BbIBO3 TBEPAbIX ObITOBLIX OTXOA0B U COAEP)KaHNE KOHTEMHEPHBIX MI0LWaAoK, ybopka n
cofepxxaHne Aopor n TeppuToprm obLLero Nosb30BaHKS, OCBELLEHNE TEPPUTOPUM U COAEPKaHNe
06bEKTOB Hapy>XHOIr0 OCBELLEHNSA NOCESKa, BblKalUMBaHWE, AepaTn3aumsa n Oe3nHCeKUUSs, a TakxXe
opraHu3auns skcnayaTaunoHHon cnyx6bbl. T.C.Mankosa gorosop ynpasneHus ¢ 000 "JleHn Mntoc" He
3aKJ/loYana U He OCyLLecTBASNa onaaTy NPeayCMOTPEHHbIX 4OrOBOPOM paboT n ycnyr.

PelweHnem mnposoro cyabu cyaebHoro yvactka Ne 7 JleHMHCKOro paoHa ropoga YensibuHcka ot 2
nekabps 2019 roga, ocTaBieHHbIM 6e3 N3MeHeHNS anennaUNOHHbIM onpeaesieHneM Cyabn JIEHUHCKOro
pavioHHOro cyga ropoaa YensbuHcka ot 12 mas 2020 roga, 4aCTUYHO YA0BIETBOPEHbI MCKOBbIE
TpeboBaHns 000 "JNleHa Mntoc" K T.C.MankoBoM 0 B3blCKaHWW 3a40/PKEHHOCTW MO OMJlaTe yCayr: C
3a9BUTENbHULbI B3bICKaHa 3a40/PKEHHOCTL 3a nepuofd ¢ 17 gekabps 2015 roga no 31 asrycta 2019 roga,
HO YMEHbLLUEH pa3Mep NCYUCIEHHON NCTLLOM HEYCTONKN U PacX0f0B Ha onfaTy YCayr npeacTaBuTens.
CyAabl UCXOQUAN N3 TOTO, YTO KOTTEOXKHbIN NOCESIOK 06bEKTNBHO CBA3aH 0OLLHOCTbLIO KOMMYHUKALNUA K
obnanaeT co6CTBEHHON NHPPACTPYKTYPOW, @ MO NPUYNHE OTCYTCTBUSA B 3aKOHOAATEbCTBE HOPM,
HenocpeaCcTBEHHO PEryanpyLWMX OTHOLWEHNS MeX Ay YNPaBASOWUMN OpraHn3auLmaMm n cobCcTBEHHMKaMM
3eMeJsibHbIX YH4aCTKOB 1 XXWJIbIX OMOB B TaKOro pofa TeppuTopranbHbiX 06pa3oBaHusx, K 3TUM
OTHOLUEHWSM MO aHANOr NN NPUMEHSOTCSA HOPMbI XKUAULLHOIO Kogekca Poccuinckon ®epepaumm ,
perynupytowme 0THOLEHNSA N0 YNPaBJEHNI0O MHOTOKBAapPTMPHLIM OMOM 1 COAEPXaHMto obLero nmyLecTsa
B HeM. CCbl/IasfiCb B TOM YMC/e Ha OCNapuBaeMble 3asaBUTENbHULEN 3aKOHOMONOXEHNSA, CyAbl MPULLIN K
BbIBOAY, YTO COOCTBEHHMKN Y4aCTKOB B KOTTEA)KHbIX NMOCESIKAxX, Kak 1 COBCTBEHHUKIM MOMELLEHUI B
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MHOTOKBapPTUPHBLIX fO0MaX, 0083aHbl HECTW Pacxoabl Ha CoOAep KaHne obLLero MMyLLecTBa He3aBMCUMO OT
(HaKTUYECKOro NOb30BaHUSA 3TUM UMYLLECTBOM. [NOCKOSIbKY AaHHas 06593aHHOCTb BO3HMKAET B Cuny
3aKOHa, COBCTBEHHUK y4acTKa OOJKEH BO3MELLaTb YNPaBAsIoOLLEN OpraHn3aLny 3aTpaThl, MOHECEHHbIE et0
Ha yrnpaB/ieHUe 1 coflepxaHne nmyLecTsa obLiero nonb30BaHUs, 6€30THOCUTENBHO K HAJIMYMIO MEXAY
HVMW 0OFOBOPHbIX OTHOLLEHWI. KpoMe Toro, CyAbl yKa3anu Ha 06a3aTeNlbHOCTb pelleHuns obulero cobpaHus
cobCTBEHHUKOB Y4aCTKOB B TEPPUTOPManbHOM obpa3oBaHum "ConHeuHbln beper", KoTopbiM BbibpaHa
ynpaBAsoLLas KOMNaHUs U yTeepxaeHa hopMa LOoroBopa C Hel, Ans BCeX COBCTBEHHUKOB y4acTKOB B
LaHHOM nocesike.

Ha3BaHHble cynebHble NOCTaHOBNEHNS OCTaBieHbl 6e3 n3mMeHeHns onpegeneHmeM CegbMoro
KaccaLMoHHOro cyfa obuien topucankimm ot 16 oktabpa 2020 roga. KaccaunoHHas xxanoba
T.C.MankoBon, nogaHHas B BepxoBHbih Cyn Poccuinckon ®enepauun, Bo3BpalleHa e 6e3 pacCMOTpeHNs
Mo CYLLLECTBY CO CCbIJIKOM Ha NyHKT 3 YacTu nepsou ctatbk 390 6 MK Poccuitckon Pepgepaunm , Kak
nofaHHas Ha cynebHbIl aKT, KOTOPLIA B COOTBETCTBUM C YacTbto NepBoi ero ctaTeh 390 2 He obxxanyeTcs
B CyLebHYI0 KONerno 3Toro cyaa.

HapyleHne cBoMx NpaB, rapaHTUPOBaHHbLIX CTaTbaMK 2, 17 (4acTb 3), 18, 19 (4acTb 1), 30 (4acTb 2), 46
(4acTb 1) n 55 (4acTu 2 n 3) KoHcTutyumm Poccninckon depepaunn, T.C.Mankosa ycMaTp1BaeT B TOM, 4YTO
ocrapvBaeMble et HOPMbI - MO CMbICAY, NPUAABaeMOMY UM NPaBONPUMEHUTENBHON MPaKTUKON, -
MO3BOJIAIOT B3bICKaTb C COBCTBEHHMKA 3€MENBHOM0 y4acTKa, PacrnoN0)KEHHOr0 B KOMMIEKCe
NHAVBUAYANbHbIX XUbIX JOMOB 1N 3eMeJIbHbIX Y4aCTKOB C 06LLen NHPPACTPYKTYpPOR, npeaHa3HaYeHHON
L4719 X NCNOJIb30BaHNA, AEHEXHble CPEACTBA B NMOJb3Y YNPaBAAOLWEN KOMNAHUW 3a YCAYrW Mo yrnpaBaeHnto
N COAEPXXaHUIO MMYLLLeCTBa 06LLero Nob30BaHNA NPW OTCYTCTBUM 3aK/IOYEHHOr0 MEXAY HUMK A0roBopa.
Mpuyem, Kak nonaraeT 3as8BMTe/bHULA, Ha Hee CyloM (haKTUYeCKW BO3/10XKeHbl BpeMsa coaep>xaHus
HeZBVXNMOr0o UMYLLLECTBA, MPUHALNEXALLEr0 Ha NpaBe COOCTBEHHOCTM UHOMY INLLY, @ TaKXe
0653aHHOCTb MO OnaaTe yCyr, 0Ka3blBaeMbIX B MHTEpecax 3TOro avua, NpMTOM YTO HEMOCPEACTBEHHO en
3TW ycnyru He TpebytoTca. Kpome Toro, oHa yKasbIBaeT, 4To, NpuobpeTas y4acTKKM, He Morna
NPeanoNioXnTb, YTO OHW BXOAAT B COCTaB KOTTEL)KHOI0 NMOCESIKA, MOCKObKY OHY Bblan pacnonoXKeHsl Ha
TEeppUTOpUN, HE OFrOPOXKEHHOWN 3a6OPOM N He NMEIOLLEN 31eMEHTOB 0BLLEN NHXXEHEPHON NHGPACTPYKTYPbI.
3a8BUTENbHNULA TaKXXe NOABEPraeT COMHEHMIO NErMTUMHOCTb cocTosBLlerocs 8 okTsbps 2014 roaa
obero cobpaHmsa COBCTBEHHMKOB 3eMeJIbHbIX YHAaCTKOB U 3aKOHHOCTb NMPUHATBIX UM peLUeHN.

1.2. KoHcTuTYyumoHHbIN Cya Poccuiickon denepaunn NPUHUMAET K pacCMOTPEHMIO XXaoby Ha HapyLleHne
KOHCTUTYLIMOHHBIX NpaB 1 cBO60A HOPMATMBHLIM aKTOM, €C/IM NPUAET K BbIBOAY, YTO UMEIOTCS MPU3HAKK
NX HapyLIEeHNA B pe3ybTaTe NPUMEHEHNS 0CNapMBaEMOro akTa B KOHKPETHOM fesie C y4acTheM
rpaXkAaHuHa, a Takxxe HeonpenesieHHOCTb B BOMNPOCe 0 TOM, COOTBETCTBYET /M OCMapuBaeMblil akT
KoHcTuTyumm Poccninckon ®epepaumn. OH NpUHMMaET NOCTaHOBAEHWE TOJIbKO MO NpeaMeTy, yKa3aHHOMY
B XKanobe, 1 NnLWb B OTHOLWEHWMN TOW YaCTW akTa, KOHCTUTYLMOHHOCTbL KOTOPOW MOABEPraeTCs COMHEHMIO,
oLleHMBas Kak ByKBasibHbIA CMbICA pacCMaTpPUBAEMbIX NOJIOXKEHWIA, TaK U CMbIC, MPUAABAEMbIN UM
ohmLManbHbIM Y UHBIM TOJIKOBAHWEM, B TOM YUCSIE B PELLUEHUSAX MO KOHKPETHOMY Aeny, niu
NpPaBONPUMEHNTENLHON NPaKTUKOW, MCXOASA U3 UX MEeCTa B CUCTEME MPaBOBbLIX HOpPM, He Byayyn cBA3aH
OCHOBaHMAMW 1 OOBOAAMU, N30XKEHHbLIMU B Xanobe. Mpn oCyLLeCTBAEHUN KOHCTUTYLMOHHOIO
cyponpounssoacTea KOHCTUTYUMOHHBIN Cyf Poccunckon ®efepaunn pellaeT NCKIYUTENBHO BOMPOChHI
npasa ¥ BO34EpPXKMBAETCHA OT YCTAHOBJIEHNS Y NCCNef0BaHNS (haKTUYeCKUX 06CTOATENbCTB BO BCEX
Cny4Yasx, Korga 370 BXOAWUT B KOMMNETeHUWIO APYTrnX Cy40B UK UHbIX OpraHoBs (cTatou 3, 36, 74, 96 n 97
depiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ).

Kak cnenyeT 13 obpatieHns T.C.MankoBoi 1 NPUNOXKEHHBIX K HEMY CyAebHbIX akTOB, MOM0OXKEHNS YacTen 1
1 -4 ctaTbmn 158 XunamwHoro kogekca Poccninckon degepaunm , Kotopble opMasibHO BXOAAT B NpegMeT
ee xanobbl, B fene 3a8BUTENbHULLI CyJaMy HE MPUMEHSANNCL, @ MOTOMY B CUJly MYHKTa 2 4acTu NepBon
cTaTbn 43 1 YacTu NepBon CTaTbk 68 PefepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauun” npon3BOACTBO NO HACTOALLEMY ANy B HaCTW, KaCatoLLencs Ux NpoBepKuy,
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noaneXunT npekpalleHnto. YTo e kacaeTcs YacTu 1 ctaTbn 7 gaHHoro Kogekca 06 ycnoBusix npuMeHeHus
XKWJIMLHOMO 3aKOHOAaTeNbCTBa N0 aHasorum (aHanorns 3aKoHa), To ee BKoYeHe B npegmeT
paccMOTpeHUs No HacTosWweMy Aesly BO3MOXXHO JINLWb NOCTO/bKY, MOCKObKY MMEHHO 3TO
3aKOHOMOI0XKEHWE NOC/YXU0 MPU paspelleHnun aena 3asBuTesIbHULbI OCHOBaHWEM A8 NPUMEHEHNS
CydaMu K CMOPHbIM OTHOLLEHUSM MHbIX OCMapuBaeMblX et0 HOPM.

Mpu paccmoTpeHumn HacTosAwero aena KoHctutyumnoHHein Cya Poccninckon degepaunm He noaBepraeTt
COMHEHWIO YCTAHOBMIEHHbIA CyaMn Ha OCHOBE MPeACTaBAeHHbIX CTOPOHAMU f0Ka3aTeNbCTB PaKT
BXOXXAEHNS npuHagnexawnx T.C.MankoBow 3eMeNibHbIX y4aCTKOB B COCTaB TEPPUTOPMAbHOI0
obpa3oBaHua "ConHeYHbln beper", He OLEHUBAET AENCTBUTENIbLHOCTL peLleHnin obuiero cobpaHmsa
COBCTBEHHUKOB 3eMeSibHbIX y4acTKoB 0T 8 okTabps 2014 rofa, a paBHO He BbISICHAET, MPOBOAUIOCH /1N OHO
thakTuyeckn. KoHCTUTYLUMOHHBIN Cya Poccninckon degepaunm He KacaeTcs BOMPOCOB O TOM, MCMOJIb3YET N
3a8BUTENbHMLA U B KaKoM 06beMe nmyLecTBo obLLero nosb30BaHUs TeppuTopransHoro obpasosaHus
"ConiHeyYHbIN beper", n o ToM, oka3biBaeT n umeHHo e 000 "JleHp Mntoc" Kakne-nmbo ycnyru, paBHO Kak
N He nccnepyeT NpuYnHbl, No KotopbiM T.C.MankoBon He BbiN 3aK104YeH [OrOBOP C AAHHOW OpraHu3aLmen.
B cBA3U C TeM, 4TO B ENCTBYIOLLNX HOPMATMBHbIX aKTax, Kak MPaBWJso, He NPUMEHAETCA NOHATUE
"KOTTEOXHbI NOCENOK" N HE PACKPLIBAETCS €ro cofepxaHue, B HacToswem MNocTaHOBAEHNN O1S €ro
0603Ha4veHna ByayT MCNOAb30BaTLCA TEPMUHBI "KOMMIEKC MHAMBUAYAJIbHbIX XWUJbIX LOMOB U 3€MeNbHbIX
YYaCTKOB C 06LLEeN MHDPACTPYKTYPOR" Unn "XUNNLLHO-3EMENbHbIA KOMMAEKC" C y4€TOM, 0flHAKO, TOro
06CTOATENLCTBA, YTO TAKOro poAa KOMMIEKChl MOMYT BK/IKOYaTh HE TONbKO OTAENbHO CTOALLME
WHAMBUAYANbHbIE XWble 4OMa, HO U XWUjble oMa 610KMpOBaHHOM 3acTponku. Mpu 3ToM Noa
"ynpasasoLwen opraHnsaumen” byaeT NnoHMMaTbhCA Kak lopuanyeckoe, Tak 1 pusnyeckoe anuo
(MHAMBMAYaNbHbLIN NPeAnpUHMMaTENb), BbiNoaHAWLWee paboThl 1 (M1K) OKa3biBaloLLee YCayru no
yNpaBEHMNIO UMYLLECTBOM, NPeAHa3HavYeHHbIM 411 06Cy>XMBaHNSA PacrnooXeHHbIX B TaKOro poaa
KOMMJIEKCE XWJIbIX LOMOB, 3€MeflbHbIX YH4aCTKOB 1 KOMMIEKCa B LLe/IOM (MMYLLeCTBO 06LLLero nofb3oBaHms),
a TakXXe Mo HagsexalleMy CoLep)XaHuo 3TOro NMyLLecTBa.

Takum obpa3om, NnpeaMeT paccMoTpeHnsa KoHCTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm no
HaCcToALLEeMY [ieNly COCTaBMAT YacTb 1 cTaTbu 44, 4acTb 5 CTaTbM 46, NYHKT 5 4acTu 2 cTaTby 153 1 YacTb
1 ctatbu 158 XunuwHoro kogekca Poccminckon ®efepaLu B TO Mepe, B KAKOW OHY - B HOPMaTWBHOM
CBA3M C YacTblo 1 cTaTby 7 faHHOr0 Kogekca 1 no CMbICAy, NpuiaBaeMoMy 1M CyaebHbIM TONKOBAHWEM, -
CNy>aT OCHOBaHMEM [N15 PELLEHNS BOMPOCa O B3bICKaHMUN C COBCTBEHHMKA 3eMENIbHOI0 y4acTKa (y4acTKoB),
PacrnofIOXKEHHOr0 B KOMMJIEKCE NHANBUAYAJIbHBIX XWUbIX JOMOB 1 3€MefbHbIX Y4aCTKOB C 0bLiein
NHPACTPYKTYPOW, MAaThl 3a yrnpasiaeHne nmyLecTsoM obLero nosib30BaHNA, HaXoaALWNMCS B
COBCTBEHHOCTM MHOIO NMLLA, @ TaKXXe 3a ero CoOAepKaHne, Korga y 3Toro COBCTBEHHUKA 3EMesbHOMo
y4acTKa (y4aCTKOB) OTCYTCTBYeT A0roBop C ynpasBfsioLlen opraHm3aLnen Ha okasaHne COOTBETCTBYOLLNX
ycnyr.

2. CornacHo KoHcTuTyuun Poccuinckon depepauun B PoCCUM NPU3HAOTCA 1 3aLLMLLAIOTCS paBHbIM 06pa3om
BCe pOpMbl COBCTBEHHOCTW; MPaBO YaCTHOW COBCTBEHHOCTM OTHOCMTCA K OCHOBHbLIM MpaBaM Ye0BeKa U
NOAJeXUT 3aLuTe CO CTOPOHbI FoCyAapCTBa HapaAy C ApyruMuy npasaMmun 1 csobofamu, KoTopble
obecneymBaloTCa NpaBoOCyaNEM, ONPEAEN AT CMbICA, COAEPXKaHMe 1 MPUMEHEHNE 3aKOHOB, AeATEeIbHOCTb
3aKOHOZaTesIbHON U UCNOJTHUTESIbHON BACTW, MECTHOr0 camoyrnpas/ieHuns (CTaTbs 8, 4acTb 2; cTaTha 18).
Wcxona ns atoro ee ctathbd 35 (4actm 1 - 3) npeanuceiBaeT, YTO NPaBO YacTHON COBCTBEHHOCTU
OXPaHSAETCS 3aKOHOM, KaXXAblil BNpaBe NMeTb MMYLLLECTBO B COBCTBEHHOCTW, BIAaAETh, NONb30BaTLCS U
pacnopsXXaTbCA UM KaK eAUHOINYHO, TaK 1 COBMECTHO C APYruMU AULEaMK, HUKTO He MOXET ObiTb JnLLIeH
CBOEro UMyLLeCTBa MHaYye Kak Mo pelleHnto Cya, a NpUHyauTebHoe ero oOTYyXXAeHne 44
rOCY[AapCTBEHHbIX HYXK/ BO3MOXHO INLUb MPW YCJI0BUW NMPeaBapuUTeNbHOro U paBHOLEHHOM0 BO3MELLEHMS.
MprBefeHHbIM KOHCTUTYLIMOHHbLIM MOJIOXKEHWUAM, BbipaXkaloLLM OAMH U3 OCHOBOMOJIaratoLwmnx acnekTos
BEPXOBEHCTBA MpaBa - 06 enpr3HaHHbIN B 4EMOKPATUYECKUX FOCYAapCTBaX MPUHLLAT
HEenpUKOCHOBEHHOCTM COBCTBEHHOCTM, BLICTYMNAIOLLMIA rapaHTHen peannsaLmm npasa cobCTBEHHOCTU BO
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BCEX ero COCTaBASIOWMX, KOPPECMOHAMPYIOT HOpMbI Bceobulen aeknapauun npae YenoBeka (CTaTba 17) un
KOHBEHLMM 0 3aLiUTe NpaB YeNoBeKa M OCHOBHbIX cBo6oA (cTaTba 1 MpoTokona Ne 1). OHM rnacsT, 4To
Kaxxgoe m3nyeckoe 1 opuan4yeckoe anuo nMeeT npaso becnpensaTCTBEHHO NOJb30BaTbCA CBOUM
NUMYLLECTBOM, HUKTO HE MOXKET ObITh JINLLEH UMYLLIECTBA KPOME KaK B MHTepecax 0bLLecTBa 1 Ha yC/I0BUSAX,
npenycMOTPEHHbIX 3aKOHOM 1 0BLWUMK NPUHLXNAMKN MEXAYHAaPOAHOr0 NpaBa; BMecTe C TeM rocy4apcTBO
BNpaBe obecrneymBaTh BbIMOJHEHNE TaKMX 3aKOHOB, Kakne NPeacTaBAsIOTCA eMy He0BX0AMMbIMI ANA
KOHTPONS 3@ UCNOJIb30BaHNEM COBCTBEHHOCTU B COOTBETCTBUM C 06LLMMMN UHTEpPECcaMU.

Perynnpys oTHoLEeHNS COBCTBEHHOCTU, 3aKOHO4ATE b, AENCTBYS B paMKax ANCKPELMOHHbIX MOJIHOMOYNIA,
npegocTaB/ieHHbIX eMy cTaTben 71 (NyHKThI "B", "0") KOHCTUTYyuUMKn Poccninckon degepaumm, OOKEH
UMeTb B BUAY BblTeKatowwme 13 ee ctaten 7 (4actb 1), 8 (yacTb 2), 17 (4acTb 3) n 75 1 TpeboBaHms 0b
obecneyeHun cbanaHCMpPoOBaHHOCTU NpaB 1 0653aHHOCTEN rpa)kAaHNHa, a TakXXe 0 HeobxoanMmMoCcTu
COOTHeCEeHMNS NpMHaAexallmx AUy npae c NnpaBaMn 1 csobodamm gpyrux anmu, B CMy Yero CO6CTBEHHNK
MOXXET MO CBOEMY YCMOTPEHMWIO COBEPLUATL B OTHOLLIEHNW MPUHAAJIEXALLEr0 eMy UMyLLIECTBa tobble
AENCTBUS, €CIN OHM HE NPOTMBOPEYAT 3aKOHY M MHbIM NMPaBOBbIM aKTaM W He HapyLlaloT MpPaB U 3aKOHHbIX
NHTepecoB Apyrux auy,. 3tn TpeboaHns 0643bIBalOT Y4NTbIBaTb 0COBEHHOCTN KOHKPETHOMO BUAa
NUMYLLLECTBA NPV PernaMeHTauumn npaBa CobCTBEHHOCTM Ha HEro, B TOM YUCAE MPW BO3JI0XKEHUM Ha
CcobCTBEHHUKOB OOMONHUTENbHbIX 0BpeMeHeHNI, CBA3aHHbIX C 06n1afaHMeM AaHHbIM NMYLLECTBOM. Mpu
3TOM HaANeXWUT PyKOBOACTBOBATLCA PyHAAMEHTaNbHbIMU MPUHLMMAMN BEPXOBEHCTBA Npasa,
IOPMANYECKOr0 paBEHCTBA M CNpaBeaIMBOCTM, B CUJTY KOTOPLIX MPaBOBOE PeryanpoBaHmne AO/HKHO
0TBeYaTb 06LLENPABOBLIM KPUTEPUAM ONPEAENEHHOCTU, SCHOCTU 1 HENPOTMBOPEYMBOCTM, @ MEXAHM3M €ro
AENCTBUS [OSHKEH BbITb MOHATEH CyObeKTaM NPaBOOTHOLIEHWI U3 COAEPXKAHNA KOHKPETHOW HOPMbI UK
CMCTEMbl HAaXOAALLMXCSA B 04EBUAHOWN B3aMOCBA3N HOPM (MOCTaHOBEHNS KoHCcTuTyumnoHHoro Cyga
Poccninckon ®degepaunm ot 31 mas 2005 roga Ne 6-11, oT 22 anpens 2011 roga Ne 5-11, oT 12 anpens 2016
roga Ne 10-M, ot 10 Hoabpsa 2016 roga Ne 23-M n ap.).

3. HamBmayanbHbIE XUble AOMa NPEeACTaBAAT COO0M BaXKHYO COCTaBJIAILLYIO XUIULLHOMO (hOHAa
Poccum (4acTb 1 cTtaTbm 19 XunuwHoro kogekca Poccumnckon ®egepaLimm ), BbICTynatoLero, B CBOK
oyepelb, B Ka4ecTBe hyHAaMeEHTabHOr0 MaTepmasbHOro pecypca, Heobxoanmoro aas ee ctabuabHOro
pa3BUTUS KaK COLMANIbHOro rocyaapcTBa 1 ans obecnevyeHus noTpebHOCTK YenoBeka B xunuue. Takne
AOMa Kak 06bekTbl MpaBa cobCTBEHHOCTN (MYHKT 1 cTaTbu 288 MK Poccuiickon degepaunin ) N XKUANLLHBIX
npas (4acTb 1 cTaTby 15 XKunnuwHoro koaekca Poccuinckon ®enepauun ) obnagatoT cBoen cneundmrKkon,
KOTOpas npegonpenenset 0cobeHHOCTU NPaBOBOro peryanpoBaHns OTHOLLEHWUN, CBA3aHHbIX C BNaAEHUEM,
NnoJib30BaHMEM 1 pacnopsXxeHnem nmu. ObecneyeHne peanusaunm rpaxxgaHamu, NPOXMBaOLWNMK B 3TUX
AOMaXx, KOHCTUTYLMOHHOIO NpaBa Ha XXWNLLLE - YCII0BUS 415 OCYLLLECTBIEHNS KOTOPOro obs3aHsl
Co34aBaTb OpraHbl roOCy4apCTBEHHOMN BIACTM U MECTHOIO camoynpasfieHus (ctatbs 40, YacTn 1 n 2,
KoHCcTuTyumn Poccuinckon ®epepaummn) - npeanonaraeT, MOMUMO NPOYEro, Co3AaHne n Hagnexallyo
3KCMyaTaunio 06beKTOB KOMMYHaIbHOW MHGPACTPYKTYpPbI, NpeAHa3HavYeHHON 419 06CnyXMBaHNS Kak
CaMux A,OMOB, TaK M BblAeIEHHbIX NOA4 X CTPOUTENLCTBO 3€MeSIbHbIX Y4aCTKOB.

3.1. Co3paHune KoMMOPTHON cpeabl NS NPOXXNBAHNSA B XXUJIbIX AOMaX, PaCrnos0oXXeHHbIX B HAaCENEeHHbIX
NyHKTaX, NCTOPUYECKN OTHOCUIOCH N CEroAHA OTHOCMTCS K KOMMNETEHL UM OPraHOB MECTHOM 0
CaMoynpaBfieHNs, KOTOpble, PYKOBOACTBYSCh B MEPBYO 04epenb KoHCTUTyumen Poccuinckon deaepaunmn
(ctaTba 130, wacTb 1; ctaThs 132, yacTb 1) n ®efepanbHbiM 3aKOHOM 0T 6 0KTA6psa 2003 roga Ne 131-03
"06 0bLWMx NPUHLMNAaX opraHn3aLnmn MecTHOro camoynpasieHns B Poccuinckon depepaunn',
OCYLLLeCTBAOT NPaBOMOYMSA COBCTBEHHMKA B OTHOLLEHMM MMYLLECTBA COOTBETCTBYIOLLEr0 MyHULMMAALHOMO
obpa3oBaHMA. 9TO MMYLLLECTBO B BUAE, B YAaCTHOCTU, KOHKPETHLIX 06BEKTOB KOMMYHaJIbHOM
NHPACTPYKTYPbl MCNOJIb3YETCSA NPeXAe BCEro A1 PELLUEHNS BOMNPOCOB MECTHOIO 3HAYEHNSA U
yLOBNeTBOPeHUs 0bLmx noTpebHOCTEN HaCeNeHUs U COLEPXUTCS rnaBHbIM 06pa3oM 3a CHeT MeCTHOro
6looKeTa, 04HUM N3 MCTOYHUKOB (HOPMUPOBAHMS LOXOAHOM YaCTWN KOTOPOr0 BLICTYNAOT MECTHbIE Hanorn un
cbopbl, ynaaynBaemMblie B TOM YUC/Ie rpakgaHaMu, NPOXXMBaOLWMMMN Ha COOTBETCTBYIOLLEN TEPPMTOPUN
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(MyHKT 1 yactn 1 ctaTbm 50, YyacTb 1 cTaTbm 51, cTaTha 55 Toro xe ®eagepanbHOro 3akoHa , CTaTbs 15
Hanorosoro kogekca Poccuinckon ®epepaumm ).

BMecTe C TeM B HacTosLLEE BPEMS B KOHTEKCTE MHTEHCMBHOIO Pa3BMTUA B POCCUM PbIHOYHBIX OTHOLLEHWNA,
COMPOBOXAAKLINXCA Nepeaayven (MoKynkomn) 3eMamn B YaCTHY0 COBCTBEHHOCTb, HabNOAATCSH aKTUBHbIE
OCBOEHME N 3aCTPONKa 3eMeSib HaCeNeHHbIX MYHKTOB, 0TBEAEHHbIX NOA4 UHANBMAYAbHOE XUJIMLHOE
CTPONTENLCTBO. Hepeako 3T0 BEAET K NOABAEHMIO OTHOCUTENLHO 060CO6MEHHBIX OT OKPYXKatoLLLen
3aCTPOVIKMN 1 (M) MECTHOCTU 1 3a4aCTYI0 UMEIOLLNX OFOPOXKEHHYIO 1 OXPaHAEMYIO TEPPUTOPUIO
KOMMJIEKCOB MHANBUAYAbHBIX XUJbIX JOMOB 1N 3eMEJIbHbIX Y4aCTKOB C 06LLEN NHPPACTPYKTYpPOiA
(KOHTPOJIbHO-MPOMYCKHbIE MYHKTbI, BHYTPUMOCENIKOBbIE AOPOrU, TMBHEBAS KaHaAN3aLMs, CETU UHXXEHEPHO-
TexHu4eckoro obecrnevyeHmns n Hapy>KHOro oCBeLLeHNs, TpaHCHOPMaTOpPHbIe NOACTaHL MM, TENNOBbIE
NYHKTbI, KOJIIEKTUBHbIE @aBTOCTOSIHKW, AETCKMNE 1 CMOPTMBHbIE NoLWaAKK1, 060pyaoBaHHbIE NAOWAAKN 415
cbopa TBEpAbIX OLITOBLIX OTXOA0B L AP.).

B 60/bLLIMHCTBE C/ly4aeB NOA0OHbIE KUINLLHO-3eMESIbHbIE KOMMIEKCHI HE ABASIOTCA OTAENbHBIMU
HaCeNeHHbIMU NYHKTaMW W BbICTYNAOT JIMLb B KAYECTBE /IEMEHTOB MJIAHUPOBOYHON CTPYKTYPbI. [pn 3TOM
OHW pacnosiaratoTCs, Kak NpaBunfo, Ha 3eme, NpMobpeTeHHON B YacTHYO COBCTBEHHOCTb OAHMM MK
HECKOJIbKMMM ML @MU (3aCTpOoMLLMKaMK) C Liefibio MOC/eayLEro ee pa3fefieHnst Ha OTAEe/bHbIE YHaCTKN 1
OTYYXAEHMA 3TUX YH4ACTKOB NHBLIM NLLAM ANS CTPOUTENbCTBA MHANBUAYAJIbHBLIX XWUJIbIX 4OMOB (XKMUAbIX
NIOMOB 610KMPOBAHHOM 3aCTPONKK). YacTb »Ke COOTBETCTBYIOLLEN TeppuTOpUN, 0byCcTpanBaemasn ans
06LLero NoNbL30BaHNA XUTENEN XUJILLHO-3EME/IbHOr0 KOMMJIeKca U oCHalaemas obbekTamu
NH(PACTPYKTYPbl, MOXKET 0CTaBaTbCst B COOCTBEHHOCTM 3aCTpoMLLMKa NnMbo nepefaBaThCa UM B
CcobCTBEHHOCTb APYrMM (Kak NpaBuio, apduanpoBaHHbIM C HAM) InLaM. Kpome Toro, 3aCTPOMLLNKK,
NHBECTMPYSA AEHEXHblE CpeACTBa B 0OCBOEHME 1M 61aroyCTpoONCTBO AaHHOW TEPPUTOPUMN, MOXKET He TONbKO
CaM Cco3[aBaTb KOMMepYeCKue opraHu3aumnmn, Ho U NPUBJIEKaTb Ha TeX WK WHbIX NPaBOBbIX OCHOBAHMSAX
APYIMX X035NCTBYIOLWNX CYObEKTOB AN9 YNpaBaeHNs co3gaBaeMbiMu 1 (nan) npuobpeTaeMbiMu UM
NHGPACTPYKTYPHLIMU 06bEKTaMU, a TakxXe ANna obecneyveHms Nx COXPaHHOCTU 1 MOAAEPKAHUS B
HaO/eXXaleM TEXHUYECKOM U CAHUTAPHOM COCTOSIHUM.

3.2. CaM (paKT coCyLLeCTBOBaHNS B paMKaX XUINLLHO-3eMeSIbHOr0 KOMMMJeKCca OTAeNbHbIX 3eMesbHbIX
YYACTKOB C XXWU/bIMU AOMaMM, PaCrnoNOXXEHHbIX B HEMOCPEACTBEHHOW 6AM30CTU APYr K OPYry W
0bbeanHeHHbIX 06LLel BHELWHeR rpaHuLen 1 eQUHON NHGPACTPYKTYPOR, NpeanonaraeT Hanamymne y
COBCTBEHHUKOB 3TUX Y4aCTKOB 1 [LOMOB MOTPEOHOCTM B CO3AaHUN KOM(POPTHBIX YCI0BUIA A8 COBMECTHOr0
npoxxuneaHus. MprobpeTas y4aCTKM C y>Ke MOCTPOEHHbIMU Ha HUX foMaMy Nnbo 6e3 TakoBbIX (HO C Lebio
nocnenyLero CTPOMTENIbCTBA XWJI0ro AOMa) B TaKoro poga KoMmmnsaekce ¢ 61aroyCTpoeHHON oXpaHAaeMon
TeppuTopuen, noporamu obLLero nosib30BaHMs, BCEMU BUAAMU NHXXEHEPHbIX CETEN N KOMMYHUKALUA 1
T.M., FpaXaaHe NMelT A0CTaTOYHble OCHOBAHWA NofaraTth, YTO AaHHasA noTpebHocTb byaeT
yLO0BNeTBOPEHa.

B TO Xe BpeMs NpPOXXMBaHMe Ha TEPPUTOPMIM TaKoro Komnaekca obbl4HO NpegnonaraeT Nosib30BaHNE He
TONbKO 06bEKTaMM ero MHOPACTPYKTYPbI, HO 1 YCIyraMy, OKa3blBaEMbIMU TEM UAW UHBIM (F1aBHbIM
06pa3omM YacTHbIM) CybbekTOM (CybbekTamm), N0 opraHn3aLMm oxpaHbl, COBNIOAEHNIO KOHTPOIbHO-
MPOMYyCKHOro pexuma, 0b6cayXmnBaHuio 4Opor, IMBHEBOWN KaHaM3aumm, ceTen NHXXEHEPHO-TEXHNYECKOro
obecneyeHns, naHawWadTHON NHPPACTPYKTYPSI, N0 yOopke TeppuTOpMK, BbIBO3Y TBEPAbIX ObITOBbLIX
O0TX0A0B 1 T.4. B 3TOM cMbICne npu npuobpeTeHnn y4acTKOB B XXUINLLHO-3EMENIbHOM KOMMJIEKCE - faXe Ha
HavaslbHbIX CTaAMsAX ero 3aCTPoNKM u Tem 6onee Korga ero TeppuTopms 06LEero Nob30BaHUS NOJIHOCTbLIO
nmbo, No KpanHeln mepe, YaCTNYHO B1aroycTpoeHa, a oTAeNbHble 06 bEKTbI MHPPACTPYKTYPbI YKe
BO3BEAEHbl UK CTPOATCA - peasibHble N MOTEeHUMabHble COBCTBEHHNKMN, 4ENCTBYSA C AOJIKHON CTEMNEHbIO
pa3yMHOCTW 1 OCMOTPUTENBHOCTU, Kak MpaBuo, HE MOryT He 0CO3HaBaTb HEOBX0AMMOCTb y4acTus B TOM
WA MHON NPaBOBOW (hopMe B pacxodax, CBA3aHHbIX C COAEPXKaHMEM NMYyLLeCTBa 06LLero nonb30BaHus,
BKJItOYAA onsiaTy yCnyr no ynpasneHuo AaHHbIM UMYLLLECTBOM M er0 COAepXXaHuIo.

3.3. JencTByloLLee 3aKOHOAATENLCTBO, HE YCTaHaBAMBAA NPaBOBOro CTaTyca KOMMJIEKCOB
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WHONBUAYANbHBIX XUbIX JOMOB M 3€MEJIbHbIX Y4aCTKOB C 06LLEN NHPPACTPYKTYPON, HE pernamMmeHTmpyeT
COCTaB 1 NPaBOBOM PEXUM UMYLLECTBA 06LLLEro NOJIb30BaHMA B 3TUX KOMIMJIEKCAX, @ PaBHO He peryanpyeTt
OTHOLUEHWS NO yNpaBieHNIO 3TUM UMYLLECTBOM K ero cogep>xaHuto. ObbIYHO K TaKoro poa MMyLLEeCcTBY Ha
NpakTUKe OTHOCATCS 3eMeJSIbHble Y4aCTKU 06LLEero Nnosib30BaHNA KOHKPETHOM O XWJINLLHO-3eMEIbHOM 0
KOMMJIEKCa, a TakXXe BO3BoAMMble (NpuobpeTaembie) Aas 06CNyXMBaHUSA LOMOB, Y4aCTKOB 1 BCEro
KOMMJIeKCa 06 bEeKTbI MHGPACTPYKTYPbI.

X0TS uMyLLecTBO 06LLEr0 NOJIb30BaHMA B TaKMX KOMMJIEKCAX U MOXXET NpUHaAiexXaTb Ha NpaBe YaCTHOW
COBCTBEHHOCTM OMpeaeseHHoOMY Ly (3a4acTyto 3acTponwmKy nbo adhUAnNPoBaHHOMY C HUM JULY UK
muam), pakTUYeCKN )Ke OHO MCMOJIb3YETCS HE TOJIbKO B MHTEpecax 3TOro Anua, Ho U B MHTepecax
CobCTBEHHNKOB BXOAALLMX B COCTAB KOMMJEKCA Yy4aCTKOB U AOMOB, @ TakXXe APYrux NpoXXMBaloLWmx TaM
rpaxkaaH. Mpu 3ToM cam no cebe akT NpuobpeTeHns npaBa COBCTBEHHOCTM Ha 3eMeJIbHbIN Y4acToK (C
PacnonoXXeHHbIM Ha HEM XXWJ1bIM OMOM UK 6e3 TaKoBOro) B XXUANLHO-3eMENIbHOM KOMMJEKCE,
6e3yCcnI0BHO, He BNeYeT BO3HUKHOBEHUS y nNpunobpeTaTens Kakon-nmbo nonm B npaBe cobBCTBEHHOCTYM Ha
NUMyLLLeCTBO 06LLLEro NoJib30BaHMA B JAaHHOM KOMIMJIEKCE, YTO CaMo Mo cebe UCKJII0YaeT U BO3MOXKHOCTb
YCTaHOBUTbL (B CMCTEME AENCTBYIOLLEro MPaBOBOr0 PEryanpoBaHms - KpOMe Kak NnocpencTBOM rpakAaHCKo-
MPaBOBbIX 10r0OBOPOB) B OTHOLLEHUMN YKa3aHHOr0 UMYLLLECTBA NPaBOBON PEXUM UMYLLIECTBA,
npuvHagnexatliero cobCcTBeHHNKaM COOTBETCTBYIOLMX YH4ACTKOB 1 JOMOB Ha npase obuien foneson
CcobCTBEHHOCTN.

4. CoobpasHo npegnucannam KoHcTuTyumm Poccniickon degepaunn, B TOM Yucne ee ctaten 17 (YacTb 3),
35 (yactm 1 - 3) n 40 (yacTb 1), AeiCTBYHOLLEE 3aKOHOAATENLCTBO PETYINPYET OTHOLIEHNS, CBA3AHHbIE C
MCMNOJIb30BaHNEM NMYLLLECTBA, (YHKLMOHANBHO Y TEXHUYECKW NPeaHa3HaYeHHOro aas 06CcnyXxuBaHus
XKUAbIX NOMELLEHWIA, rnaBHbIM 06pa3oM NpUMEHNTENBHO K 06LLeMY NMYLLLEeCTBY COBCTBEHHMKOB MOMELLLEHWI
B MHOMOKBApPTUPHbIX OMaXx, KOTOPOe NPMHAANEXUT UM Ha NpaBe obLien f101eBON COBCTBEHHOCTM (CTaTbs
290 'K Poccuiickon ®epepaumm n ctatbs 36 XuamwHoro kogekca Poccuinckon ®epepavmm ). Npu 3Tom
HOPMaTVBHO YCTAHOBJIEH 1 COCTaB 3TOro obLiero NMyLWeCTBa, K KOTOPOMY B CUJTy YacTh 1 cTaTbn 36
XunuwHoro Kogekca Poccuinckon ®egepaumm 1 NonoXkeHun pasgena | Mpasun conep)xaHna obuiero
MUMyLLLeCTBa B MHOFOKBapTUPHOM foMe (YTBEpPXAeHbI [locTaHoBAeHMeM MpaBnTenbCTBa POCCMINCKON
®epepaumm ot 13 aBrycta 2006 roga Ne 491 ) 0OTHOCATCS 3€MeJbHbIN Y4aCTOK, Ha KOTOPOM PacrooXeH
MHOrOKBapTUPHbIA AOM, 3/IEMEHTbI 34aHNSA (KOHCTPYKTUBHbIE 3/IEMEHTbI, MH)XEHEPHbIE CUCTEMBI, 06LLme
MOMELLEHNSA), @ TaKXXe UHble 00BEKTHI, PAaCMOOXKEHHbIE Ha TOM XKe y4aCTKe 1 MpefHa3Ha4YeHHble ans
obcnyXuBaHus, sKkCnayaTauum n 6naroycTponcTea Aoma, 06beanHeHHble 06WMM (DYHKLMOHAIbHLIM
Ha3Ha4YeHWeM, 3aKJIYaLWMMCS B CO30aHUN YCII0BUIN AN AOCTONHOW XN3HW JI0Ae NOCPeacTBOM
obecneyeHns BO3MOXXHOCTU 3KCMJIyaTUPOBATb NMOMELLEHNS B JOME UCXOA5 U3 XKMU3HEHHbIX NoTpebHocTen
nx cobCTBEHHUKOB 1 MOJIb30BaTEIEN, B COOTBETCTBMM C TEXHUYECKUMU U CaHUTapHbIMK TpeboBaHmaMN.
YynTbiBasa cnyxebHoe npeaHa3HayeHne 06beKTOB 06LEro MMyLLLECTBA B MHOTOKBAaPTMPHOM AOME,
noTpebHOCTb COBCTBEHHMKOB MOMELLEHUI B €r0 COXPAHHOCTW, MOAAEP)KAHMNMN B HAAJIEXALLEM COCTOSHUN U
NMOCTOSAHHOM MCMONb30BaHUN, @ PABHO 3HA4YMMOCTb OTHOLUEHWI B 3TOW Chepe Ans peanusaunm paga
KOHCTUTYLMOHHbIX NpaB 1 cBobO[, 3aKoHOAaTENb NPeayCMOTpen ans Takux 06 bekToB 0CobbIi MPaBOBOW
peXxuM, KoTopbii 6a3npyeTcs Ha TOM, YTO BO3HWKHOBEHME npaBa obuien foneBon COBCTBEHHOCTM Ha
obliee MMyLLLECTBO B MHOTOKBApTMPHOM [OME NPOM3BOAHO OT npuobpeTeHns npaBa COBCTBEHHOCTM Ha
nomMelleHns B 3ToM gome (ctaTbs 289 MK Poccuinckon ®epepauim n H4acTb 1 ctatbmn 36 XnamwHoro
Koaekca Poccuinckon denepaunn ). B 0CHOBY yKa3aHHOMO pexxmma noJsiodKeHbl 06 beKTUBHbIE MPEANOChINKM
B BUE TEXHUYECKNX N SIKOHOMUYECKUNX XapaKTePUCTHK, Npefonpeaenstowmnx orpaHnyeHne
obopoTocnocobHocTy 0bLero nmyLlecTsa B MHOrOKBapTUPHOM AOME U HEBO3MOXKHOCTb €ro 0THY)XAEHNS
WHbIM NNLAaM, a Tak)xe 00yCnoBeHHbIX HENOCPEACTBEHHO CBONCTBAMM, MPUCYLLMMM CaMOMY [OMY KakK
LenoCcTHON 06 bEMHON CTPOUTENBHOM CUCTEME, BKAKOYatoLwen B cebs noMeLLeHmns, CeTN U CUCTEMbI
NHXXEHEPHO-TEXHNYECKOro obecneyeHmns n npefHa3Ha4YeHHON A1 COBMECTHOMO NPOXXUBaHMA 1 (1am)
aeAatTenbHoCTU Ntoaen (NyHKTbl 6 1 14 YacTu 2 cTaTbn 2 PegepanbHoro 3akoHa oT 30 gekabps 2009 roga
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Ne 384-03 "TexHU4eCKunin pernameHT o 6e30nacHOCTY 34aHUN U COOPYKEHNIA").

Micxopsa 13 Toro 4To y4aCTHUKK obuen goneson cobCTBEHHOCTU 0643aHbl COpa3MepHO CBOEN foe
y4aCTBOBaTb B yMnjaTe Ha/oros, COOPOB 1 UHbIX NaTeXeln No obwemy UMYLLECTBY, B M3AePXKKaX Mo ero
copepXXaHuto 1 coxpaHeHuto (ctaTbs 249 K Poccuinckon ®egepaumnm ), HeCEHME pacxofoB Mo COAepXXaHuio
obLero nmyLecTsa B MHOrOKBapTUPHOM AoMe (PaKTUYECKM - 34aHNA U ero KOHCTPYKTWBHLIX 3JIEMEHTOB)
AN KaXKA0ro n3 cCobCTBEHHMKOB MOMELLLEHUI B 3TOM AOME He NMPOCTO HEOTbEMJIEMAs YacTb BpeMeHn
CoAepXxaHnsa nNpuHaanexallero emy nmyuiectsa (ctatbs 210 MK Poccuinckon ®egepaunm ), HO 1
0653aHHOCTb, KOTOPas BbITEKAET M3 (haKTa y4acTums B NpaBe COBCTBEHHOCTM Ha obLlee MMyLLLECTBO U
KOTOPY!O Y4aCTHUK obLien 0oneson cobCTBEHHOCTUN HECET, B YaCTHOCTK, Nepes APYruMin ee y4yaCTHUKaMK,
yeMm obecneynmBaeTCa COXPaHHOCTb M KOHKPETHOro NOMeLLLeHWs, 1 CaMOoro goma (NoCcTaHOoBEHMS
KoHcTuTtyumoHHoro Cyga Poccunckon ®epepaunn ot 12 anpens 2016 roga Ne 10-I1, o1 29 AHBaps 2018
roga Ne 5-Mwn gp.).

5. OOHaKo UMyLLLECTBO 06LLEr0 NOJIb30BaHWA B KOMMIEKCAX MHANBUAYAJIbHbIX XXUJbIX OMOB U 3€MeNbHbIX
YYaCTKOB C 06Len nHpacTpyKTypon obnanaeT - B CpaBHEHUM C 0OLLMM UMYLLECTBOM B MHOMOKBAPTUPHOM
AOMe - NMPUHLMMWANbHO UHBIMW XapaKTEPUCTMKAMM, BaXKHEWLLIEN U3 KOTOPbLIX ABASETCS NPOCTPaHCTBEHHAS
060c06/1eHHOCTb 06bEKTOB 06LLEr0 MOMb30BAHNUS OT XKWJbIX 4OMOB ([locTaHoBNeHNe KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epgepaumm ot 10 Hosbpsa 2016 roga Ne 23-M). JaHHas ocobeHHOCTb - Hapaay C
OTCYTCTBMEM OCHOBAHHOIO Ha YKa3aHWMW 3aKoHa npaBa obuien oneBon Co6CTBEHHOCTU Ha 3TN 0OBLEKTHI Y
CcobCTBEHHUKOB Y4aCTKOB 1 JOMOB B TaKOro pofa KoMMJeKcax - npegonpeaennna oTCyTcTBME B
3aKOHO4ATeNbCTBE YHMBEPCANLHOW MOAEN NPABOBOro PeryanpoBaHmns, KOTopas MNoJHOCTbLIO OnMpanach
6bl Ha NPaBOBOW peXXnM 0bLLEr0 MMYLLLECTBA B MHOrOKBAapTMPHOM AOME U pacnpoCcTpaHsia CBoe AeNCTBue
Ha OTHOLLEHUS, CBA3AHHbIE C MMYLLLECTBOM 06LLEro Nonb30BaHNS B XXUINLLHO-3eMESIbHbIX KOMMIEKCaXx.
BmecTe ¢ TeM nNpu peLleHn BONPOCa 0 pacnpeaesieHn pacxoLoB Ha ero CofepxaHne, HECOMHEHHO,
cnenyeT y4MTbiBaTb, YTO BO3/10XKEHME 0683aHHOCTI MO YHaCTMIO B COOTBETCTBYIOLLNX Pacxodax He TOJIbKO
Ha COBCTBEHHMKa MMYyLLECTBa 0OLLEro MoJb30BaHNS, HO U Ha L, ABASIOLLMXCA COOCTBEHHKaMU
3eMeJsIbHbIX Y4aCTKOB U XWJIbIX OMOB B TaKOro pofa KOMMJeKcax, - MPUTOM YTO OHU MMET BO3MOXXHOCTb
NoNb30BaTbCS AaHHbLIM MMYLLECTBOM U, Byy4n 3aMHTEPECOBaHHbLIMU B MaKCMMaslbHO KOMGOPTHbIX
YCJI0BUSIX MPOXKMNBAHWSA, HYXKIAOTCA B NOAAEPXKAHUN €ro B HagneXXaleM CaHUTapHOM U TEXHUYECKOM
COCTOSIHMM - HE MOXXeT caMo Mo cebe paccMaTpMBaTbLCA KakK He CcorflacyloLleecs C KOHCTUTYLMOHHbLIMK
npeanMcaHmamMm.

Mpy 3TOM NpaBOBOE peryanpoBaHne, onocpeaytoLlee NCNosHeHNe Ha3BaHHOM 0643aHHOCTM, AO/IKHO B
cuny ctaten 17 (Yactb 3), 19 (yactm 1 n 2) n 75 1 KoHcTuTyunmn Poccninckon degepaunm obecneymBaTb
cnpaBenamBbIi 6anaHc, C 04HOW CTOPOHbI, UHTEPECOB JINL, ABAAOLWMNXCA COBCTBEHHNKAMN NMYLLIECTBA
obLero Nosb30BaHNA U NOHECLUIMX Pacxolbl Ha ero co3gaHue (npuobpeTeHne) n cogepxaHue, a ¢ 4pyron
CTOPOHBI, MHTEPECOB COBCTBEHHNKOB Y4aCTKOB U AOMOB B XKWNLLHO-3€MEJIbHOM KOMIMNEKCE, KOTOPbIe
MOryT M0JIb30BaTbCA YKa3aHHbLIM UMYLLECTBOM W MOJyYaTb OT 3TOro nonesHbin 3ddekT. MogobHbIn GanaHc
npeanosiaraeT, YTo Mpu onpeneneHMmn pa3mMepa COOTBETCTBYIOLLMX PACX0L0B AO/KHbLI cobNoaaThCs
TpeboBaHMA pa3yMHOCTU 1 060CHOBAHHOCTU, @ COBCTBEHHMKAM Y4aCTKOB 1 [IOMOB NPeLOCTaB/EHO He
TO/IbKO HOMUWHaJIbHOE NPaBO Y4aCTBOBaTb B MPUHATUMN PELUEHWNIA, KaCatoLNXCS YpaBieHUs MMYLLLECTBOM
obLero nosib3oBaHNA U ero coaep)xaHus (BKaoYas yCTaHOBIEHME NPaBW1 ONPeaesieHUs U M3MEHeHNs
naaThbl 3a yNpaBieHne AaHHbIM UMYLLECTBOM U €ro COAEPXKaHMe), HO 1 peasibHas BO3MOXHOCTb
dopMmnpoBaTh CBOK 0OLLYIO BOJIIO, B YHACTHOCTU, 3@ CHET CNPaBedMBOro (C y4eTOM M3BECTHBIX XUAULWLHOMY
3aKOHOaTeNIbCTBY FrapaHTUin) NopsiaKa Cco3biBa COBpaHMS yKa3aHHbIX JIWL, ero opraHm3auumn n NnpuHATKA
UM peLLEHWIA.

6. B cuny 3TOro ogHOM U3 NPUMEHSAEMbIX Ha MPaKTUKE (OPM NPUHATNS COBCTBEHHNKAMU 3EMESIbHbIX
YYaCTKOB M XXWUJbIX LOMOB B XXWUINLLHO-3€MEbHbIX KOMMIEKCAaX KOJIIEKTUBHbIX PELUEHMIN N0 BONPOCaM,
Kacatowmnmcs nMyLlecTsa obuiero nosb3oBaHus, BeicTynaeT obuee cobpaHue 3Tux cobCTBEHHUKOB,
KOTOpOE - No nHnumnaTuee anbo c cornacns cobCcTBEHHUKa UMyLLecTBa 06LLero Nosib3oBaHMsa nan
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ynpasAaoLen opraHnsaumm, CBA3aHHON C HAM AOrOBOPHbIMU OTHOLLUEHUSAMM, - pellaeT B TOM Yucie
BOMpPOCHI 0 Bbibope cnocoba ynpasneHns MMyLLECTBOM 06LLEero Nosib30BaHKs, 0 pa3Mepe 1 nopsgke
pacrnpegeneHns pacxo4oB Ha ero cogep)xaHue u np. (B YaCTHOCTU, Kak 3TO U UMeNo MecTo B Aee
T.C.MankoBo#n).

6.1. B cooTBeTCTBUM CO cTaTbel 181 1 MK Poccuinckon depepauun npasuna ero rnasbl 9 1 0 pelueHusx
cobpaHuMin MPUMEHSAIOTCA K Pa3/INYHbIM PELLEHNAM FPaXKAaHCKO-NPaBOBOro coobLwecTBa NOCTOJbKY,
MOCKObKY 3aKOHOM UW B yCTAHOBAEHHOM MM MOPSALKE HE MPefyCMOTPEHO MHOE; peLleHue cobpaHus, ¢
KOTOPbIM 3aKOH CBfA3bIBAET MPak4aHCKO-MPaBOBble MNOCAeACTBUA, MOPOXAAET NpPaBoBble NOCAeACTBUS, Ha
KOTOpblE PEeLLIeHNe HarnpaBieHo, 419 BCEX NNL, MMEBLLMX NPaBO Y4acTBOBATb B COBpaHUN, a Takxe ONs
WHBIX JINL, €CAN 3TO YCTAaHOB/EHO 3aKOHOM WJIM BbITEKAET N3 CyLLECTBA OTHOLLEHMWN.

TaKoe cneunanbHoe PeryanpoBaHme COAEPXNTCA, B HaCTHOCTH, B XXUINULWHOM Kogekce Poccminckon
depfepaunm B OTHOLIEHMMN peLleHnid obuiero cobpaHmsa cob6CTBEHHMKOB NMOMELLLEHWIA B MHOTOKBApPTUPHOM
nome. naBa 6 naHHOro Komekca , npu3HaBas 3To cobpaHue B Ka4eCTBe opraHa ynpaBjeHus
MHOrOKBapTWPHbLIM AOMOM (4acTb 1 cTaTby 44), B Yncse npoyero BBOAUT NpaBusio 06 obsa3aTenbHOCTH
peweHns obuero cobpaHns cobCTBEHHNKOB MOMELLEHNIA B MHOFOKBapTUPHOM AOME, MPUHSATOrO B
YCTaHOB/IEHHOM AaHHbIM KogekcoM nopsiike, No BONpocam, OTHECEHHBIM K KOMMETEHLMW 3TOro cobpaHums,
AN19 Bcex COBCTBEHHUKOB MOMELLEHWNI B OME, B TOM YUCe A5 TeX, KTO He y4acTBOBaJ1 B r0J10COBaHUN
(4acTb 5 cTaTbm 46). Kpome Toro, ®egepanbHbii 3aKoH 0T 29 uonsa 2017 roga Ne 217-®3 "O BegeHun
rpakaaHamu cafoBOACTBa M OFrOPOAHUYECTBA ANS COBCTBEHHbLIX HYXXA U O BHECEHWUW U3MEHEHWIN B
OTHeNbHble 3aKOHOAaTebHble akThbl Poccninckon Pegepaumn” npegycmaTpuBaeT 06493aTeNbHOCTb
peLleHni, NPUHATLIX 06w MM cobpaHneM 41eHOB Caf0BOAYECKOr0 UM OrOPOAHNYECKOr0 HEKOMMEPYECKOr0
TOBapPULLLECTBA, HE TOJIbKO /15 OPraHOB U YJIeHOB TOBapULLECTBa, HO U - B CJy4asaX, Ha3BaHHbIX B LaHHOM
depepasibHOM 3aKOHE , - ANs Tex COBCTBEHHNKOB 1 NpaBoobnafaTenein CafoBbIX NN OFrOPOAHbIX
3eMesIbHbIX Y4aCTKOB, KOTOPbIE HE SBASAIOTCS YaeHaMn ToBapuLLecTBa (4acTb 27 cTaTbm 17).

Takum 0bpa3om, nNop pelleHnsMmM cobpaHuin MOHMMATCS PELLEHUS FPaXkAaHCKO-MPaBoBOro coobuiecTsa,
T.e. oNpefeneHHon rpynnbl ul, HaaeneHHoN NOSHOMOYNAMU MPUHMMaTb Ha COBpaHnNsaX peLleHuns, ¢
KOTOPbIMUN 3aKOH CBA3bIBAET FPax4aHCKO-MpaBoOBble MOCNeACTBNS, 0ba3aTesbHble 415 BCEX JINL, MMEBLUNX
NnpaBo y4acTBOBaTb B COBpaHUN, a TakXXe OS5 UHbIX JIAL, €C/IM 3TO YCTAaHOBJIEHO 3aKOHOM W/ BblTEKAET U3
cywecTBa OTHoLeHN (NyHKT 103 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuinckon ®epepauum ot
23 nioHA 2015 roga Ne 25 "O npuMeHeHUN cygamMmmn HEKOTOPLIX MOJIOXKEHWI pa3aena | YacTn nepeon
paxgaHckoro kogekca Poccuinckon ®epepaumn), OaHnM 13 obsa3aTesibHbIX YCA0BUA NPU3HAHNS PeLLEHNS
cobpaHmns TeX UK NHbIX ML, OCHOBAHWEM BO3HUKHOBEHMSA, N3MEHEHNS D0 NpeKpaLLeHUs rPaX aAaHCKNX
npas 1 0653aHHOCTEN ABAAETCS HaM4YME B 3aKOHE YKa3aHMs Ha rpakAaHCKO-NpaBoBble NOCNeACTBMS,
oba3aTesibHble A5 BCEX YNPABOMOYEHHbIX Ha y4acTue B cobpaHun KL, a TakXe O15 UHbIX nL (MYHKT 1
0630pa cynebHon npakTukn BepxosHoro Cyna Poccuiickonn @epepaumm Ne 1 (2018), yTBEPXXAEHHOIO
Mpe3ngnymom BepxosHoro Cyna Poccuinckon ®epepaunn 28 mapta 2018 roga).

6.2. BMecTe c TeM [eCTBYIOLLLEE 3aKOHO1ATENLCTBO HE COAEPXMNT NoA0bHOro poaa ykasaHus
NPUMEHNTENBLHO K pelleHnaM obuiero cobpaHunsa cobCTBEHHMKOB 3eMeJIbHbIX YYaCTKOB W XWJbIX JOMOB B
KUNLWHO-3eMeNbHOM KOMMeKce. B cuay 3Toro oTCyTCTBYIOT M NpsMble MPaBOBble OCHOBaHWA A4
OTHeCeHns AaHHOro obLero cobpaHus K TeM rpaXk4aHCKO-MPaBOBLIM COOOLLLECTBaM, PELLEHNS KOTOPbIX
MOryT NOPOXAaTb rpakAaHCKO-NpaBoBble NOCAeACTBUSA, 0653aTeNbHbIE HE TONbKO A5 BCEX UL,
y4aCTBOBaBLUNX B COBPaHUM 1 rOJIOCOBABLUMX 3@ NPUHATNE PELUEHNS, HO U NS UHBIX UL, BKOYas He
NPUHMMaBLUUX y4acTus B cobpaHuu.

HecMoTps Ha 3T0, Ha NMpakTMKe Takoe cobpaHMe HepeaKo OKa3biBaeTCs eAUHCTBEHHO BO3MOXXHOW - BBULY
3HAYUTENbHbIX OPraHN3aLMOHHbIX 1 BPEMEHHbIX N3OEP)KEK Ha COrlacoBaHWe BoJIM BONbLLOMO Yncna
COBCTBEHHUKOB - (HOPMOI MPUHATUSA KOJIIEKTUBHOMO pPeLLEHMS MO BONPOCaM 0 NopsaKe ynpasieHus
MMyLLLECTBOM 0BLLEr0 MOMb30BaHUSA B YKa3aHHOM KOMMJIEKCE U O €ro COAepXXaHuu.

B TO XXe BpeMs B C/lyHasix MpoOBeAEeHMNSA Takoro cobpaHns Ha HavasibHbIX CTaANAX 3aCTPONKM XKUJINLLHO-
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3eMeJIbHOro KoMrJiekca, Koraa 6onbluas 4YacTb PacrnooXKeHHbIX B HEM 3eMeSIbHbIX Y4aCTKOB €LLe He
npofiaHa 1 No-nNpeXHemy oCTaeTcs B COBCTBEHHOCTM 3aCTPONLLMKa B0 NHBIX (Kak npasuno,
ahhMAMPOBAHHBIX C HAM) AL, HE UCKJIl0HEHa BEPOATHOCTb 3/10ynoTpebneHnin co CTOPOHbI 3TUX CyObEKTOB
npv NPUHATMI COOTBETCTBYIOLNX PeLleHNI (B TOM YuCie B BUAE Nepenayn noJIHOMOYUIA No yNpaBAeHunto
MUMyLLLEeCTBOM 0B6LLLEro Mosb30BaHNA 1 €ro COAEPXKAHMNIO YNPaBASAIOWMM OpraHM3aLnsam, Takxe
ahpuAnpoBaHHbLIM C 3aCTPONLLNKOM, YCTAaHOBEHUS A1 COBCTBEHHMKOB YHaCTKOB 1 fOMOB 3aBblLLEHHbIX
TapudoB Ha coaepxaHne 06beKTOB MHGPACTPYKTYPbI U MPefoCTaBNeHNS YyNPaBASIOLLIEN OpraHU3aLnn
npasa B 04HOCTOPOHHEM MOPSAKE MOBbIWATbL AaHHble Tapudbl 1 T.M.). B 0OTCyTCTBME rapaHTui
NnepuoanYHOCTY NpoBeaeHns obLiero cobpaHma cobCTBEHHNKOB HEABMXMMOCTY B XUINLLHO-3EMESIbHOM
KOMMJeKce rpaxgaHe, npnobpeTiune 3emMeNbHble Y4acTKN B HEM MOCJIE MPUHATOrO yKa3aHHbIM 06pa3om
peLleHuns, orpaHnyeHbl B BO3MOXXHOCTW Bbipa3nTb CBOKD BOJIO MO BOMPOCaM naaTthbl 3a ynpasieHume
MUMyLLLeCTBOM 06LLLEro Nosib30BaHMA 1 ero cogepxaHue. Mpobnema ycyrybnsercs oTCyTCTBNEM
OpraHn3aLOHHO-NPAaBOBbIX MEXaHW3MOB, NO3BOJIAIOLMX MNPY MPUHATUN PeLleHn 0 B3UMaHUW NnaaThbl
NCXOAMTb U3 TOro, 4TO COBCTBEHHUK 3EMEJIBHOI0 y4YacTKa - B CUJly CaMoro akTa ero npnuobpeTeHns - 3Han
U 0oJHKeH Bbln 3HaTh, YTO NprMobpeTaeMbll yHacTOK HAXOAUTCSA B KOMMJIEKCE MHANBUAYAJIbHBIX XUJIbIX
JIOMOB U 3eMeJIbHbIX Y4aCTKOB € 00Len NHPACTPYKTYPON, B KOTOPOM MNpefnosaraeTcs ynpasiaeHmne
MUMYLLLEeCTBOM 06LLLEro NoJsib30BaHNA 1 €ro CoAepXaHne NHbIM JINLLOM C B3MMaHWEM 3a 3TO0 MAaTbl C
COBCTBEHHMKOB.

7. KoHcTuTyumoHHbIn Cyn Poccuinckon ®epepaumm HEOAHOKPATHO OTMeYasl, YTO peanansaums
NMYLLLECTBEHHbIX MPaB OCYLLeCTBAAETCS Ha OCHOBe 06LenpaBoBbIX MPUHLMMOB HEMPUKOCHOBEHHOCTH
cobcTBeHHOCTU 1 cBoBOAbI AOrOBOPa, NpeanosaraloWwmnx paBeHCTBO, aBTOHOMUIO BOJIN U UMYLLLECTBEHHYIO
CaMOCTOATENbHOCTb Y4aCTHMKOB MPaXKAaHCKUX NPaBOOTHOLLIEHMWI, @ TaKXXe HeAOMYCTMMOCTb
NPON3BOJILHOr0 BMELaTeNbCTBA B YaCTHbIE Aena (nocTaHoBneHus oT 6 uoHs 2000 roga Ne 9-1, oT 10
anpena 2003 roga Ne 5-M un ap.).

Micxopsa 13 npmBeLeHHOM NpaBoBOM NO3ULNUN B OTCYTCTBME NPSMO NPeayCMOTPEHHON 3aKOHOM
0643aHHOCTN COBCTBEHHNKOB 3EMESIbHbIX Y4aCTKOB U XXUJblX AOMOB B XXUANLLHO-3EMESIbHOM KOMIMIEKCE
HEeCTU pacxolbl, CBA3aHHbIe C COAEP)XaHNEM UMYLLLeCTBa 06LLLero nosib30BaHMA, MPpMHaA exXallero Ha
npaBe COBCTBEHHOCTN UHOMY NnLYy, Hanbonee 3(pHEKTVBHLIM (B TOM YUCIE B CPAaBHEHMM C HOPMaMU O
HeoCHOBaTe/IbHOM 060raLleHnmn, NPUMEHEHNE KOTOPbIX onocpeayeTcs cyaebHbiM pelleHnem ¢
COOTBETCTBYHOLMM pacnpeneneHnemM bpemMeHn AoKa3biBaHNS) OCHOBAHUEM A1 BO3/10XKEHNA Ha
CcobCTBEHHUKOB Y4aCTKOB 1 AOMOB YKa3aHHON 0643aHHOCTM MOXXET BbICTYMaTb AOFOBOP, 3aK/OYEHHbIA MU
C yNpaBasoLWwen opraHn3aumen nam € MHbIM JIMLLOM, OKa3blBaloLWMM YCIYrK MO YNPaBAEHNIO MMYLLECTBOM
obLero nosib3oBaHNA 1 MO €ro COAePXXaHuto. Takow 4OroBOp MOXKET ONPenesiaTb B TOM YUCe pa3Mep
naaThbl 3@ OKa3aHWe COOTBETCTBYIOLNX YCAYT 1 MOPSALOK €€ U3MEHEHUS.

Mpun 3ToM B cuny ctaten 17 (4actb 3) 1 35 (4actn 1 1 2) KoHcTuTyumm Poccuinckon ®epepaumm, a Takxe
npuvHUMNa 0o6poCOBECTHOCTM YH4aCTHUKOB MPaXKAaHCKUX NPaBOOTHOLWEHMN (MyHKTbl 3 1 4 cTaTtbn 1 TK
Poccuinckon ®egepalmn ) HA NPy 3aKJIOYEHUN, HA NPY U3MEHEHMW AaHHOr0 LOroBopa yrnpasastowas
OpraHu3auns Uan NHoe NNLO, OKa3blBatoLLee YC/IYTK MO YNPaBAEHNO UMYLLECTBOM 06LEero Nosib30BaHNs B
XKUANLHO-3eMENbHOM KOMMJIEKCE 1 M0 ero COAEPXXaHWIo, He BNpaBe AeCTBOBAaTb MPOU3BOJILHO,
HaBs3blBas APYroi CTOPOHE A0roBOpa 3aBEOMO HEBbLIFO[HbIE A5 HEE YCA0BUS. DTO MOryT ObITh,
HanpuMmep, BKJIlOYEHME B NpeaMeT AoroBopa ycayr (paboT), BbIxogawmx 3a paMKn 06bEKTUBHO
HeobX0aMMbIX 41 HaAeXXallero cogepXXaHusa nmyLecTsa obLero nosb30BaHUs, yCTaHOBNIEHNE
CTOMMOCTW YCAYT, IBHO MPEBLILLAIOLLEN UX PbIHOYHYIO CTOMMOCTb, OTHECEHME K UMYLLLeCTBY 0bLLero
NnoJsib30BaHMA 06bEKTOB, PaKTMYECKM He MPeHa3Ha4YeHHbIX 419 YO0BAeTBOpeHns obuien noTpebHoCcTH
XUTENen B KOMQOPTHbLIX YCAOBUSAX NPOXKMBAHNA, U T.M.

O3Ha4eHHbIn noaxon, 6e3ycnoBHO, Npu3BaH obecneynBaTb NHTEPECH! XKUTESIEN KOMMIEKCOB
NHAVBUAYANbHBLIX XUbIX [OMOB N 3eMEJIbHbLIX Y4aCTKOB C 06LLEN NHPPACTPYKTYPOHA NyTeM
npenocTaB/ieHMs UM peasibHOro npaBa y4acTBOBATb B OMNpeeseHNN PacxofoB, CBA3aHHbIX C MMYLLECTBOM
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obLero nonb3oBaHNA. Ho BMeCTe C TEM OH HE UCK/OYaeT HeE0BOCHOBAHHOIO YKIOHEHNS 3TUX NINLL OT
3aKJ/to4eHns NogobHbIX 4OroBOPOB W, KakK CIeCTBME, OT HECEHUS YKa3aHHbIX PacxodoB, 4TO - MPW HaANYum
Y HUX BO3MOXXHOCTW M0J1Ib30BaTbCA TakKUM NMYLLLECTBOM U U3BIEKATb NOJE3HbIN IPMEKT N3 OKa3biBAEMbIX
yNpaBasioLLEen OpraHn3aumen ycayr - HapyLlaeT, Bonpekmn ctatbsaM 17 (4acTb 3), 19 (dactm 1 m 2) n 35
(4actn 1 n 2) KoHCTMTyumm Poccrinckon depepaun 1 BoITEKAIOLLEMY U3 ee MPeanMCcaHnin npuHUnny
CNpaBeaMBOCTY, MHTEPECH! He TONbKO COBCTBEHHNKOB MMYLLECTBa 06LLEro N0b30BaHUS 1 yNpPaBsoLLEN
opraHu3aunn, Ho U Tex COBCTBEHHNKOB Y4aCTKOB 1 OMOB B XMW/ULLHO-3EMENIbHOM KOMMJIEKCE, KOTOpbIE
3aKJI04MAN [OFOBOPbI HA OKa3aHWe COOTBETCTBYIOWMX YCAYT U HECYT MPeAyCMOTPEHHbBIE 3TUMM
L0roBOPaMM pacxoasbl.

8. B oTCyTCTBME 3aKOHOAATEIbHON perfiaMeHTauny NpaBoBOro pexmnMma nMyLLecTa obLLero noabL30B8aHUs
B KOMMJIEKCE MHANBUAYANbHBIX XUJbIX [OMOB U 3e€MeSIbHbIX Y4aCTKOB C 06LLeN NHPPACTPYKTYPOW, a PpaBHO
perynnpoBaHNs OTHOLLUEHWUI, CBA3@HHbIX C yNpaBieHNEM TaKM NUMYLLLECTBOM W C €r0 COAEPXKaHNEM,
YHaCTHUKN OaHHbIX OTHOLIEHWUIA 1 CyAbl BbIHY)KAEHbI NpUberaTh K aHaIorMm 3akoHa.

YT0 KacaeTcs CaMo BO3MOXHOCTMN NPUMEHEHUS 3aKOHa MO aHaJIornn, TO, Kak HEOAHOKPATHO YKa3blBasl
KOHCTUTYLMOHHbIN Cya Poccminckon depepaumm, OHO B onpefeneHHbIX chepax B NpUHLMNE 4OMNYCTUMO U
MOXXeT BbITb 06yCN0BAEHO HEOOXOAMMOCTbIO BOCMONHATL NPobesbl B PEryMpoBaHNN TEX NN UHbIX
OTHOLUEHWI, 3alMLLaTb NPaBa U 3aKOHHbIE MHTEpPEChI rPpaXkAaH, Hag exalle OCyLeCTBAATL NpaBoCcyame
(onpenenenus ot 15 Hosbps 2007 roga Ne 815-0-0, oT 21 deBpansa 2008 roga Ne 124-0-0 n ap.).

C 3TOl TOYKM 3peHNS NPUMEHEHNE CYAaMWN K OTHOLLEHNSM MO YNpPaBeHNIO UMYLLECTBOM obLLero
M0JIb30BaHWA B XMWJINLLHO-3EMEIbHOM KOMMJIEKCE W ero COAEPXKAaHNIO HOPM, PEryNPYIOWNX CXO4HbIe
OTHOLLEHNS (aHaNormsa 3akoHa), €M 3TO He MPOTMBOPEYUT MX CYLLECTBY, NpeacTaBnseT cobon
peannsaunio NpeayCMOTPEHHbIX 3aKOHOM AUCKPELMOHHBLIX MOJAHOMOYMI cyaa. OQHaKo Takoe
npaBonpuMeHeHNe B Nto6oM Cnyyae He AOJHKHO MPUBOAUTL K HAPYLLEHWIO KOHCTUTYLIMOHHBIX MPaB U1
cBobop, a Takxe banaHca NHTepecoB CyObLEKTOB COOTBETCTBYIOLNX OTHOLLEHWN.

8.1. B nene T.C.MankoBOWN Cyabl Ha OCHOBaHUM YacTu 1 cTaTbun 7 XKUAMLHOIMO KOAeKCa PoCCMiCKoN
depepaumm NPUMEHNSIN K CMIOPHBLIM OTHOLLEHUSM MO aHaa0rMm HopMbl AaHHOro Kogekca , peryavpytoLine
OTHOLUEHWS NO ynpaBieHN0 MHOFOKBAapTUPHbLIM OMOM U cofep)kaHuto obLiero umyLlecTea B TakoM LoMe,
a UMeHHO YacTb 1 cTaTbu 44, YacTb 5 cTaTbu 46, NYHKT 5 4acTn 2 cTtaTbu 153 n yacTb 1 cTaTbm 158,
KOHCTUTYLIMOHHOCTb KOTOPbIX MPUMEHNTELHO K NX OCHOBHOMY MpeAHa3HayYeHno B HaCTOSALWEM
MoCTaHOBIEHUN He OLeHNBAETCSH, HO B TO XK€ BPEMS U He NOABEpPraeTcsd COMHEHUIO MCXOAA U3 Npe3yMnunm
NX KOHCTUTYLIMOHHOCTMW.

BmecTe C TeM Npu UX NPUMEHEHNN - B HOPMaTUBHOM CBSA3M C YacTblo 1 cTaTbn 7 AaHHOro Kogekca (T.e. no
aHaslornn 3aKoHa) - 4as BOCMoJiHeHMs nNpobena B peryanpoBaHu OTHOLLEHWA N0 YNPaBJIEHUIO
NUMyLLLEeCTBOM 06LLLEro NMosb30BaHNA 1 €ro COAEPXKAHMNIO B KOMMJIEKCEe MHANBUAYAJIbHBLIX XWX 4OMOB U
3eMeJIbHbIX Y4aCTKOB C 00LLeN NHGPACTPYKTYPON 3TN 3aKOHOMOJIOXKEHMNS, KaK MOKa3bIBaeT AE/0
T.C.MankoBon, N03BONAIOT CyAaM B3biCKaTb C COBCTBEHHMKA y4acTKa B TaKOr0 pofa KOMMAEKce nnaTty 3a
ynpaBJieHne Haxo4ALWMNMCA B COBCTBEHHOCTM TPETLENO ML@ UMYLLECTBOM, a TaKXXe 3a ero CofepXxaHue u
PEMOHT, KOrAa 3TM COBCTBEHHUKOM YyHaCTKa [OroBop C ynpaBasioLLen opraHu3almen Ha okasaHme
COOTBETCTBYIOLLNX YCAYT He 3aK/to4eH. Mpy 3ToM B 06beM Takon aHanormm, LOCTaTOYHbIA 15 B3bICKaHUS
nnaThl, B CyAebHON NpakTUKe BKAOYAOTCS B OCHOBHOM MMEHHO OCMapuBaeMble MOJIOXKEHMNS O NpaBe
obuwero cobpaHuns NpUHUMaTL pelleHns B KavecTBe obs3aTesbHbIX 419 BceX COBCTBEHHUKOB - 6e3 nx
COOTHeCEeHMNS C HOpMaMuM TOro e Kogekca , perympyowmnmMy 0THOLWEHNSA N0 YAPaBJIEHUIO
MHOrOKBapTWPHbLIM AOMOM, B YaCTHOCTY FrapaHTUPYOLWMMN NEPUOANYHOCTL 06LWwmnx cobpaHun,
NOAOTHETHOCTb YNpPaBASIOLLEN OpraHM3aLnmy cCobCTBEHHNKAM 1 ee NHPOPMaLIMOHHYO OTKPLITOCTb Nepes
HUMW, YTO B COBOKYMHOCTW ypaBHOBeLLIMBaET 06493aHHOCTb NEPEYNCIEHNS el yKa3aHHON NnaTbl.

OnHako ecnun cobCTBEHHMK 3eMeNbHOM0 y4acTKa (C paCnonoXXeHHbIM Ha HEM MHANBMAYAbHBIM XUWbIM
AOMOM 1n 6e3 TakoBOro) B XUANLHO-3EMESIbHOM KOMMMJIEKCE HE MMEN peasibHON BO3MOXHOCTH
Y4aCTBOBaTb B MPUHATUN PeLUEHNI, CBA3AHHbIX C YNPaBJeHNEM MMyLLECTBOM 06LLero nosb30BaHNs U ero
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cofepxaHvem (BKJ4asa yCTaHOBJIEHWE NopaaKa onpefeneHuns 1 noBbllLeHNs pa3Mepa COOTBETCTBYIOLLMX
niaatexen), B TOM YMcCie Korga ynpasjeHne TakuM UMYLLEeCTBOM U ero cofep)XaHue, COrjlacHO peLleHunio
obwero cobpaHus cobCTBEHHNKOB Y4aCTKOB 1 JOMOB, OCYLLECTBASAET YNpaBasAoLwas opraHn3aumns, KoTopon
pelueHnem 3Toro cobpaHmna NnpepoCcTaBAeHbl MOAHOMOYNS MO CAMOCTOSATENIbHOMY ONPeAENEeHNIO pa3Mepa
nnaTbl 33 OKa3blBaeMble €0 YC/yru, TO NPU OTCYTCTBUM Y 3TOr0 COBCTBEHHMKA Y4aCTKa Aorosopa ¢
yrnpaBsioLen opraHn3aunen cnpaseamBocTs banaHca MHTEPECOB Ha3BaHHbIX CyBbEKTOB B HaCTK
HeceHns pacxo4oB Ha cofepXxaHue nMyLlecTsa obLiero nosb30BaHUS MOXET BbITb NOCTaBAeHa Noa
COMHeHwMe.

MpuMeHeHMe xe cyaammn no aHasorum Hopm XMUIMLWHOro kogekca Poccuinckon ®epepaumm ,
perynnpyoLmnx OTHOLEHNS N0 YNPaBieHN0 MHOrOKBApTUPHLIM OMOM U Cofep XaHuio obLLero uMyLiecTsa
B TAKOM [OMe, MPU pa3peLleHnm COpPOoB O B3bICKAHMUN C COBCTBEHHUKA 3EMENIbHOMO0 y4acTKa B XXUAULLHO-
3eMesIbHOM KOMMJIeKCe MaThl 3a@ yrpaBieHne MMyLLecTBOM 06LLEero nosib30BaHWA U ero Cofep)XXaHue He
npegonpeaenseT oLueHKy H/ BUAOB N 06beMa yCayr, OKa3biBaeMbIX yNpaBsioLen opraHu3aLmen
KOHKPETHOMY COBCTBEHHUKY, C TOYKMN 3pEHUS UX HEOBX0AMMOCTU (NOTPeBbUTENbCKON LEHHOCTH), HU
nopsifika U yCNOBUA YCTAHOBNEHWSA M B3UMaHMWA NMAaThbl 3@ 3TU YCAYTK, HA KPUTEPUEB, HAa OCHOBE KOTOPbIX
onpenensaTCa ee COCTaB U pa3Mep, C TOYKM 3PEHMS €e COOTBETCTBUSA TpeboBaHNAM Pa3yMHOCTU U
060CHOBaAHHOCTM U TEM CaMbIM He rapaHTupyeT obecneyeHuns cnpasefnmsoro banaHca MHTEPECOB BCEX
CyOBbEeKTOB YKa3aHHbIX OTHOLLIEHWIA.

8.2. B foN0OAHEHME K CKa3aHHOMY HeobX0AMMO UMETb B BUAY, 4TO 1 CaMa cyfebHasa npakTuka no cnopam o
B3bICKaHWUW Takoro pofia njaTexen He 0TANYaeTCcs 04HOPOAHOCTbLIO, B TOM YMC/E B YaCTW NPUMEHSeMbIX N0
aHaNorny HOpM.

Tak, B oT/nyme oT gena T.C.MankoBow, B psfe Cny4yaeB CyAbl NPUMEHSIOT NON0OXKEHUS 3aKOHOLATENbCTBA,
perynvpytoLwero OTHOLWEHNS, BO3HUKaOLLME B CBA3M C BEeHNEeM rpaxkfaHamMy CafoBOLACTBA U
OropoAHMYeCTBa A5 COOCTBEHHbLIX HYX[, B YaCTHOCTU AEACTBOBAaBLUMA Ha MOMEHT BO3HUKHOBEHNS
CMOpHbIX OTHOLWeHNN PefepanbHbii 3aKoH 0T 15 anpens 1998 roga Ne 66-®3 "O cagoBoAYECKNX,
OrOPOAHNYECKMX U [AYHBIX HEKOMMEpYeCKnx obbeanHeHnsx rpaxxaan" (yrpatun cuny ¢ 1 aueaps 2019
rofa), a Takxe degepabHblil 3aKoH "O BeAeHUN rpaXkAaHaMmn cafoBOACTBa U OropoaHnyYecTsa 4
COBCTBEHHBIX HY>XA 1 0 BHECEHUW U3MEHEHWI B OTAE/IbHbIE 3aKOHOAATENbHbIE aKTbl POCCUIACKON
®epepaunmn” . BepxosHbin Cya Poccuinckon ®efepalimm npusHaeT Takme cyaebHble akTbl NoANeXalluMm
OTMEHE, KaK BbIHECeHHble C HapyLleHVeM HOPM MaTeprasnbHOro rnpasa, MoCKOJIbKY CTOPOHbI CMTOPHbIX
OTHOLLEHU He OCYLLEeCTBASIOT AEATENbHOCTb, CBA3aHHYIO C BeAeHMeM CaoBOACTBA, OrOPOLHMYECTBa U
[la4HOro X03AMNCTBa, a pa3peLleHHoe UCNOJIb30BaHWe 3eMeflbHbIX Y4aCTKOB B TakK Ha3blBaeMbIX
KOTTEeIKHbIX MOCeKax uMeeT NPUHLUNNAIbHO NHOe Ha3HaveHne (MHONBMAYabHOE XUJINLLHOe
CTPOUTENLCTBO). B TO XXe BpeMs OH NpeAnucbiBaeT Cyam Npu pa3peLleHnn CrnopoB O B3bICKAHWM C
COHBCTBEHHNKOB 3eMeJIbHbIX YHaCTKOB 1 XWJbIX LOMOB B TAKOr0 poAa »MWNLLHO-3eMesbHbIX KOMMJeKcax
Pacxo[0B Ha coflepxaHue nmyLecTsa obLlero Nosb30BaHUS, BKAKOYas NaaTy 3a OKa3aHue
COOTBETCTBYIOLMX YCNYT yrpaBasiowen opraHn3aumnen, He ToIbKO ONpefensiTb, KaKUMU U3 AaHHbIX YCyr
(haKTUYeCKU NONb30BaANCA TOT AN MHOW COBCTBEHHMK, HO U YCTaHaBAMBaTb CBA3b MeXAY 3aTpaTaMm Ha MX
OKa3aHue 1 NpaBOM 3TOro CO6CTBEHHMKaA M0JIb30BaTbCA YKa3aHHbIM UMYLLECTBOM WU 0643aHHOCTbIO ero
copepxXaTb, a TakXXe faBaTb OLLEHKY Ha3BaHHbLIM pacxoaM C TOYKU 3peHns NX PpasyMHOCTU U
9KOHOMUYECKON 060CHOBAHHOCTU, UCXOAS HE TONbKO U3 06 bEKTUBHOM CTOMMOCTY OKa3aHHbIX YCAYT, HO U
3 TOr0, HACKOJIbKO BbIFOAHBLIMU 1 XO3AACTBEHHO HEOOXOAMMBIMU OHU BbINN 419 KOHKPETHOro
cobcTBeHHMKA. OfHaKo npn 3ToM 1 BepxoBHbin Cya Poccuinckon ®efiepauimm He YTOYHAET, Kakne xe
MMEHHO HOPMbl HENOCPEACTBEHHO MOAJIEXAT NPUMEHEHMIO K CMOPHBIM OTHOLLEHWUAM Takoro poAa
(onpenenenus ot 9 anpens 2019 roga Ne 5-KI'19-10, ot 30 utona 2019 ropa Ne 4-KI19-28, o1 19 Hos6ps
2019 ropa Ne 4-KI'19-43, 2-11/2018, oT 24 mapTta 2020 roga Ne 4-KI'19-90, 2-2233/18, oT 6 okTa6psa 2020
roga Ne 5-Kr20-107-K2).

MopnobHoe cocTosHme cynebHom npakTuky 0bycnoBnnBaeTcs, rnasHbIM 06pa3om, Npobenom, MMerLLMcs B
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HacTosLlee BpeMs B MPaBOBOM PeryanpoBaHuyi OTHOLLEHWIA MO YNPaBieHNo UMyLLECTBOM obLiero
MO0Nb30BaHMS B KOMMAEKCaxX MHANBUAYAJIbHbIX XXWUJbIX LOMOB U 3€MeNbHbIX YH4aCTKOB C 0bLen
NHPACTPYKTYPOW 1 €ro CoOAEPKaHuto, camo no cebe Hanmymne KOTOPOro He Tobko TpebyeT ero
3aKOHOAATENbHOr0 BOCMOJIHEHNS, Ha YTO Y>Ke 06palllanoCb BHUMAHWE, B YaCcTHOCTKY, B [loknaze o
pe3ynbTaTaX MOHUTOPMHIa NpaBonpuMeHeHus B Poccuinckon depepauun 3a 2019 rog (nogpaspen 7.5
pasgena lll), HO 1 MoOpoXXAaeT NPaBOBYI0 HEOMPEAENIEHHOCTb B aHHON chepe. ITa HeONMpPeaeeHHOCTb, B
CBOIO 0Yepenb, Co3LaeT NPeAnoChbUIKN ANS HapYLLIEeHNS KaK KOHCTUTYLIMOHHBIX FrapaHTUi peanu3saunm
npaBa 4YaCTHOW COBCTBEHHOCTU ONpeaeieHHON KaTeropumn cybbekToB, Tak U MPMHLUMNOB PAaBEHCTBA,
CNpaBeaaNBOCTY U COPA3MEPHOCTM, a TakKe cbanaHCMPOBaHHOCTM UX NpaB 1 0643aHHOCTEN Npu
BO3JIOXKEHMUN Ha HUX COOTBETCTBYOLWMX obpeMeHeHuni (cTaTba 17, 4acTb 3; cTaThs 19, YyacTn 1 n 2; cTaThs
35, 4yactn 1 n 2; ctatba 75 1 KoHcTutyumm Poccminckon ®epepaumm), 4TO MOXKET - BOMPEKM CTaTbe 55
(4acTb 3) KoHCTuTyuumn Poccuinckon deanepauum - NpMBOAMTL K TpaHcopMaLmm 0643aHHOCTM Mo
BHECEHUIO NNaThl 3a ynpasfieHne nMyLLecTBoM 0bLLero nosib30BaHUS U ero CoOAepXKaHune u3 yciosus
peann3aunn npaBa COBCTBEHHOCTW Ha HEABMXXMMOCTb B HEMPOMOPLIMOHAIbHOE OrpaHnyYeHne JaHHOro
npasa.

8.3. Taknm obpa3oM, YacTb 1 cTaTbu 44, 4acTb 5 cTaTbh 46, NyHKT 5 YacTu 2 cTaTbh 153 nyacTb 1 cTaTbu
158 XunuwHoro kogekca Poccuinckon ®epepaunv B HOPMaTUBHOW CBA3M C YacTbio 1 ero ctaTbun 7 He
cornacytoTtcs ¢ KoHcTutyumen Poccunckon ®epepaunn, ee ctatbamu 17 (4acte 3), 19 (vactm 1 n 2), 35
(4actTn 1 n 2), 55 (yacTb 3) M 75 1, B TON Mepe, B KaKoW NX NPUMeEHEHNe B CyaebHol NpakTnke ans
BOCMOJIHeHUS Npobenia B peryanpoBaHuy OTHOLLEHUI, KacaloWwmnxcs MMyLLecTBa obLuero noab3oBaHns B
KOMMJIEKCE MHAMBUAYAJIbHBIX XXWUJIbIX LOMOB U 3€MeNbHbIX YHaCTKOB C 06Lert MHDPacTPyKTypon, He
rapaHTUpyeT npu onpeaeneHny nopsaaka u yciaoBuin yCTaHOBIEHUS U B3MMaHMS, COCTaBa 1 pa3Mepa naaThl
3a yrpaBsJleHne TakMM UMYLLIECTBOM U €ro CoflepXXaHue - B OTCYTCTBUE CrneLmasbHO npefHa3HavyeHHbIX Ans
3TOr0 3aKOHOAATEe/IbHbIX NOJIOXKEHWI 1 AOroBopa COBCTBEHHMKA 3eMESIbHOM0 y4acTKa (y4acTKoB) C
ynpaBAsioLLEN opraHn3aLmnen - cnpaBeaanBbii 6anaHc npaB 1 0693aHHOCTEN, @ TakXXe 3aKOHHbIX
NHTEepecoB Cy6BLEKTOB Ha3BaHHbIX OTHOLLEHWUIA, MpeanonaraLLnii, 4To:

COCTaB M pa3Mep yKasaHHOW naaTbl ONPesensoTcs C y4eToM 06beKTUBHON HeobxoammocTu
COOTBETCTBYIOLWMX YCNYr 4S9 HaAexXallero coaepxaHmsa nmyLectaa obLiero nosb30BaHNUs, ero
MCMNOb30BaHNSA UMEHHO A9 YA0BAETBOpeHUs 0bLen NoTPeObHOCTN XUTenen KOMMIeKca B KOM(POPTHbIX
yC/IOBMAX MPOXKMBAHWSA, pa3Mep niaTbl COXpaHAETCs B NpeAenax pasyMHoN 1 060CHOBaHHOW PbIHOYHOM
CTOMMOCTMU, @ TaKXXE NMEIOTCSH BO3IMOXHOCTY 3PHEKTUBHON CyAebHON 3aLLnThl NpU NPON3BOILHOM
yCTaHOBJIEHUN MNaThl;

0043aTeNIbHOCTb pPeLlleHniA, NPUHATLIX 06LMM cobpaHnem cOBCTBEHHMKOB MO BOMpPOCaM yYKa3aHHOW NnaThbl,
obycnosieHa Haan4YneMm rapaHTum, obecrnevymBatoLLnX BOSMOXHOCTb BCeX COBCTBEHHMKOB Y4aCcTBOBaTh B
Takux cobpaHmsx, NepUoaMYHOCTb NX NPOBELEHNS, MOAOTYETHOCTb U MHDOPMALIMOHHYO OTKPbLITOCTb
ynpaBAsioLLen opraHnsaumm nepes cobCTBEHHNKaMK;

Ha/IM4YeCTBYIOT OpPraHnN3aLMOHHO-MPaBOBbIE MEXaHMN3MbI, M03BOAAKLIME 06eCcne4nTb 0CO3HAHHOE MPUHATHE
Ha cebs cOBCTBEHHMKOM (NPUTOM 4TO OH UMeeT (haKTUYECKYI0 BO3MOXXHOCTb MOIb30BaThCA UMYLLECTBOM
obLero Nosb30BaHNA N N3BAEKAET MNONAE3HbIN 3MMEKT U3 OKa3biBaeMbIX yNpaBAsAoLLEN OpraHM3aunen
ycnyr) 0653aTenbCTB, KaCalowWwmnxcs BHECEHNS YKa3aHHON NaaThbl, 0AHOBPEMEHHO C NPnobpeTeHneM npasa
COBCTBEHHOCTY Ha HEABMXMMOE UMYLLECTBO B KOMMJIEKCE.

®epepabHOMY 3aKOHOLATES0 HALNIEXNT - PYKOBOACTBYSCh TpeboBaHMAMU KOHCTUTYLUN Poccninckom
depepaLm U OCHOBAHHLIMU Ha HUX MPaBOBLIMU NO3ULUAMU KOHCTUTYUMOHHOro Cyaa Poccuinckon
®epepaumnm, BblpaXeHHbIMY B HacTosLLEM OCTaHOBMEHUW, - B KpaTHyalLllne CPOKMN BHECTU B AeNCTBYyoLLee
3aKOHOAATENbCTBO U3MEHEHMSA, C TEM YTOOLI 3aKPENUTbL HaAeXallyo MOLEb NPaBOBOr0 PeryanpoBaHns
OpraHn3aLUnOHHbIX U UMYLLECTBEHHbIX OTHOLLEHWI, CBA3AHHbLIX C (DYHKLIMOHWPOBAHMEM KOMMIEKCOB
VHAMBUAYaNbHbIX XWJbIX JOMOB U 3eéMeJIbHbIX YHaCTKOB C obLien nHpacTpykTypon, obecneymsatoLLyto
noffepxxaHue cnpasennneoro 6anaHca MHTepecos, Npas 1 06A3aHHOCTEN COBCTBEHHMKOB Pa3NYHOr0
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MMYLLLECTBA, BXOASLLEr0 B 3TV KOMMEKCHI, 1 KOHKPETU3MPYIOLLYIO B TOM YUC/Ie KPUTEPUM ONpeaesieHns n
NPaBOBON PEXUM UMYLLLECTBA, UCMOJIb3YEMOr0 B TaKMX KOMMJIEKCax Ans obLmMx HyXK I, a Takxe
BKJIIOYAIOLLYt0 B Ce651 HOPMbI, MPU3BaHHbIE YPEryIMPOBaTb OTHOLLEHMWSA MO YNPaBJEHNIO 3TUM UMYLLECTBOM
nero cogepxaHuto, B HaCTHOCTU NoOpAaaoK 1 yCioBuAa yCTaHOBIEHUA N B3MMaHWA MAaTbl 3a ynpaBseHne
MUMyLLLeCTBOM 06LLEro Noab30BaHUA 1 €ro COAEPKaHne, KpUTepPMIM, Ha OCHOBE KOTOPLIX ONPeaenaTcs ee
COCTaB 1 pa3mep.

Mpy3HaHWe Ha3BaHHbIX HOPM He COOTBETCTBYOLWMMN KoHCTUTYLMK Poccuiickon depepaunn He ABNSETCS,
no cmeicny ctaten 17 (4acTb 3) m 75 1 KoHcTuTyumm Poccninckon degepaunm, 0OCHOBaHUEM Ans
npekpaweHna B3nMaHnAa njiaTbl 3a ynpasjieHne nmyulectesom 06u.|,ero NMoJ1Ib30BaHUA, HaxXo4AWMMCA B
CcobCTBEHHOCTUN MHOIO NLLa, W 3a ero cogep)xaHue B OTCYyTCTBME ¥ COBCTBEHHMKA 3eMebHOr0 y4yacTKa
(y4acTKoB) ooroBopa C ynpaB/sioLLen OpraHn3aLmen Ha oKkasaHue COOTBETCTBYOWMX ycayr. Mpun 3Tom B
Cnyyae BO3HUKHOBEHMA cnopa haKT YCTaHOBEHUS YKa3aHHOW naaThl 06wmnm cobpaHmem cobCTBEHHNKOB
nnn B ONPeaeneHHOM UM (B TOM YMNCSIe YTBEPXKAEHHBIM 00LMM cOBpaHMeM, HO HE MOAMMUCAHHBIM
CobCTBEHHUKOM y4YaCTKa AOrOBOPOM) NMOPSAKE HE NPENATCTBYET CyAY OLEHUTb A0BOAbLI COBCTBEHHMKA
y4YacTKa 00 OTCYTCTBMM Yy HEro hakTMYEeCKON BO3MOXXHOCTMN NOJb30BaTbLCS AaHHbIM UMYLLECTBOM U
n3BieKaTb NOJIE3HbIN SPMEKT U3 OKa3bIBaeMbIX YNPaBAIOLLIEN OpraHM3aLmMen ycayr, o Belxode ycnyr 3a
paMKy 06bEKTUBHO HEOOXOAMMbIX AN HAAIEXALLEero COAepXaHNA 4aHHOro MMyLecTea, 06 ycTaHOBEHMM
CTOMMOCTW YCAYT, IBHO MPEBLILLAIOLLEN UX PEIHOYHYIO CTOMMOCTb, 06 OTHECEHNM K AaHHOMY MMYLLECTBY
00bEeKTOB, (PaKTNYECKM He NpefHa3HaYeHHbIX 15 YA0BAeTBOPeHNs obLien noTpebHoCTN XuTenei
KOMMJIEKCa B KOM(OPTHbBIX YC0BUAX NPOXMBaHNSA. Bo BCAKOM cllydae, COBCTBEHHMK y4acTKa He JnLeH
BO3MOMHOCTMMHMHMMpOBaTbHpOBeﬂeHmeoﬁuKNOCO6paHMﬂCOGCTBGHHMKOBAHHM3MeHeHMﬂyCﬂOBMﬁ
B3MMaHWS YKa3aHHOW NaaTbl. HeycTolka 3a ee HECBOEBPEMEHHOE BHECEHME - MOCKOJIbKY TakKas HeyCTonKa
He yCTaHOBJ/IEHa 3aKJ/I0YEHHbIM C COBCTBEHHMKOM y4yacTKa AOMOBOPOM - B3biCKaHa ObiTb HE MOXKET, YTO He
NpensaTCTBYET MPMMEHEHNIO OTBETCTBEHHOCTU, MPeayCMOTPeHHON cTaTben 395 MK Poccunckon ®epepaumm

Micxoas U3 N3N0XKEHHOro M pyKOBOACTBYACL CTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cypae Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

noCcTaHOBW:

1. Mpwu3HaTb YacTb 1 cTaTby 44, 4acTb 5 CTaTby 46, NYHKT 5 YacTu 2 cTaTbn 153 nyactb 1 cTtatom 158
XunnnwHoro kogekca Poccunckon depepaunm B HOpMaTUBHOWM CBSA3M C YacTbio 1 ero ctatbn 7 He
cooTBeTCTBYIOWNMNU KOHCTUTYUUKn Poccuinckon ®epepaumm, ee ctatbaM 17 (4acTb 3), 19 (yactn 1 n 2), 35
(4actm 1 n 2), 55 (yacTb 3) 1 75 1, B TON Mepe, B KaKOM Ux NpuMeHeHne B cygebHom npakTnke ans
BOCMOIHEHUS Npobena B peryanpoBaHMmM OTHOLLEHNI, KacatoLWMXCa UMyLLecTBa 06Lwero nonb3oBaHus B
KOMMJeKCe NHANBMAYAbHbIX XWbIX LOMOB M 3eMeNbHbIX YH4aCTKOB € 0bLien nHhpacTpyKTypou, He
rapaHTUpyeT Npu oNpeaeneHnn nopsaaka u ycaoBMin YyCTaHOBNEHNS U B3MMaHNS, COCTaBa M pa3Mepa naaThl
3a yrnpaBJ/ieHne TakiM UMYLLLECTBOM 1 ero ColepXXaHue - B OTCYTCTBUE CreLmanbHO NpefHa3HavYeHHbIX As
3TOr0 3aKOHOAATE/IbHbIX MOJIOXKEHWIA 1 AOroBopa COBCTBEHHMKA 3eMESILHOM0 Y4acTKa (y4acTKOB) C
ynpaBAsIoLLEen opraHn3aumnen - cnpasefnnebin 6anaHc npaB 1 0643aHHOCTEN, @ TaKXe 3aKOHHbIX
NHTEpecoB CyOBEKTOB yKa3aHHbIX OTHOLLEHWIA.

2. PepepanbHOMY 3aKOHOAATENIO HAANEXUT - PYKOBOACTBYACH TpeboBaHMAMM KOHCTUTYLMM POCCUACKON
defepalm U OCHOBAHHLIMU Ha HUX NPaBOBbIMU NO3ULUAMU KOHCTUTYUMOHHOro Cyaa Poccuinckon
®epnepalimm, BbipaXKeHHbIMW B HacToAWeM MOCTaHOBAEHNUN, - B KpaTyalllne CPOKM BHECTU B AeNCTBYOLLEe
3aKOHO4ATEeNbCTBO U3MEHEHMS, C TEM YTOObI 3aKpenuTb HaAaexally MoLesb NPaBoOBOro peryanpoBaHms
OpraHN3auUMOHHbIX U UMYLLLECTBEHHbIX OTHOLIEHWUI, CBA3aHHbIX C (OYHKLUNOHNPOBAHNEM KOMMJIEKCOB
WHAVBUAYANbHBLIX XUbIX JOMOB U 3eMeSIbHbLIX Y4aCTKOB C 06LLen nHPPaCcTPyKTypon, obecneymBatoLLyto
noggep>xaHue cnpasenansoro banaHca nHTepecos, Npas 1 0683aHHOCTEN COOCTBEHHMKOB Pa3INYHOr0
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NUMYLLLEeCTBA, BXOAALLEro B 3TV KOMMJIEKChI, N KOHKPETU3NPYIOLLYIO B TOM YUCIE KpUTEpUn onpeaeneHmns un
NpPaBOBOM PEXMM UMYLLLECTBA, NCMO/Ib3YEMOr0 B TaKMX KOMMIEKCax ANa 06WmMx HyKa, a Takxe
BKJItOYaIOLLYI0 B €65t HOPMbI, MPMU3BaHHbIE YPEryampoBaTh OTHOLWEHNS NO yNpaBAeHN0 3TUM UMYLLECTBOM
N ero CoAep XaHuto, B HaCTHOCTM NOPALOK U YCIOBUSA YCTAHOBIEHUS M B3UMaHUS NaaThl 3a yrpaBieHue
MMyLLecTBOM 06LLero Nosb30BaHUSA U ero COAep)KaHne, KpUTepum, Ha OCHOBE KOTOPbLIX OMNPeaenanTcs ee
COCTaB K pa3mep.

3. BblHeCeHHbIe B OTHOLLIEHUN rpaxkaaHky MankoBon TaTbsaHbl CepreeBHbl cyfebHble akTbl, OCHOBAHHbIE Ha
yactn 1 ctaTbh 44, YacTn 5 ctaTbm 46, NyHKTe 5 yacTn 2 ctatbn 153 nyactu 1 ctaTbm 158 XKunmwHoro
Konekca Poccuinckon denepaunmm B HOPMaTUBHOWM CBSA3M C HacTbio 1 ero ctaTtbh 7 B TON MEpe, B KaKon
cofepxxalimecsa B HUX NONOXKEHUS NPU3HaHbI HACTOALLMM MOCTaHOBIEHNEM He COOTBETCTBY LW MMU
KoHCTUTYyumMmn Poccuinckon denepaunn, NogsexaT nepecMoTpy B yCTaHOBAEHHOM NOpAaAKe, eCnn gns 3Toro
HeT WHbIX NPensaTCTBUN.

4. MpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY Aefly B HaCTW, KacaloLencs NnpoBepky KOHCTUTYLMOHHOCTH
yacten 11 -4 ctatbm 158 XunuwHoro kogekca Poccuinckon denepaumu .

5. HacToswee MocTaHOBEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanMkoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MUY
opraHamu 1 LO/MKHOCTHbLIMU JNLL@MU.

6. HacToswiee MNocTaHOBNEHNE MOANEXUT HE3aMEAIMTENbHOMY 0ny6anMKoBaHWio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYyUMOHHLIN Cya
Poccuiickon ®epepaLmu

Ne 55-
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