ApbuTparkHbI NpoLeccyanbHbli Kogekc Poccuinckon depepaunmn

Cratbsa 287. MonHOMO4YMA apOMTPAXKHOro Cyaa KacCalMOHHOM
MHCTAHLU MU

1. Mo pe3ynbTaTaM pacCMOTPEHNSA KaCCaLMOHHON Xanobbl apbuTpakHbI Cy A, KaCCaLMOHHOW MHCTaHLNN
Brpase:

1) ocTaBUTb pelleHne apbuTpa)KHOro cya NepBov MHCTaHUUN 1 (MAK) NOCTaHOBAEHME Cya
aneALUNOHHON MHCTaHLUUK 6e3 M3MEHEHWS, a KacCallMOHHY0 Xanoby 6e3 yaoBieTBOPEHMS;

2) OTMEHUTb NN NU3MEHUTb PELLEHNE CyAa NEPBON MHCTaHUMK 1 (M) NOCTaHOB/IEHME Cya
anesaAaUMOHHON NHCTaHLMM NOMHOCTLIO MK B HacTU U, He nepefaBas Ae/o Ha HOBOE PacCMOTPEHMe,
NPVHATH HOBLIA CyAebHbIN aKT, ecnn hakTnyeckne o6CToATENLCTBA, MEIOLLNE 3HAYEHNE ANs fena,
yCTaHOB/IeHbl apbuTparkHbIM CyAOM NepBO 1 anefaUNOHHON MHCTAHLMIA Ha OCHOBAHUM MOJIHOMO 1
BCECTOPOHHEr0 NCCIeA0BaHUSA MEIOLWMXCS B Aefie [0Ka3aTeNbCTB, HO 3TUM Cy0M HENpaBuibHO
npvMeHeHa HopMa npasa b0 3aKOHHOCTb PeLleHns, NOCTaHOBAEHNS apbMTpaXKHOro cyaa NepBon u
aneaasaUnoOHHON NHCTaHLMIA NOBTOPHO NpoBepseTcs apbuTpa)kHbIM CyA0M KaCCaLMOHHOW MHCTaHLUUK Mpy
OTCYTCTBUWN OCHOBAHWUIA, NPeayCMOTPEHHbIX MYHKTOM 3 YacTu 1 HaCToALWEN CTaTby;

3) OTMEHUTb AN U3MEHUTb PELLEeHNe Cyaa NepBon MHCTaHUMK 1 (Man) NocTaHOBEHME Cyaa
aneansauMoOHHON NHCTAHLUMIN NOMHOCTBIO MW B YaCTU U HanNpaBuTb Ae/10 Ha HOBOE PacCMOTPEHUe B
COOTBETCTBYIOLWNA apbuTParkHbIN Cyl, PELIEHNE, MOCTaHOBEHNE KOTOPOr0 OTMEHEHO U N3MEHEHO, eC/n
3TVM CYyA0M HapyLleHbl HOPMbI MPOLLECCyasbHOr0 Npasa, ABAALWMNECS B COOTBETCTBMM C HacTbio 4 CTaTbU
288 HacTosLero Kogekca 0CHOBaHUEM /15 OTMEHbI PeLleHWs, MOCTaHOBJIEHUS, MW €CNIN BbIBOAbI,
cogepxalmecs B 06xxanyembix pelleHnn, MoCTaHOBAEHNN, HE COOTBETCTBYIOT YCTAHOBAEHHbIM MO Aeny
haKTU4eCKUM 06CTOATENLCTBAM MM MMEIKLLMMCA B Aefie AoKa3aTeNbCTBaM. [pn HanpaBaeHUn gena Ha
HOBOE PaCcCMOTPEHMNE Cya MOXET YKa3aTb Ha He0bX0AMMOCTb PaCCMOTPEHNUS Aena KOernaibHbiM
COCTaBOM cyfen n (nnm) B MHOM cyaebHoM COCTaBe;

4) OTMEHUTb UM N3MEHUTb PELLEHME Cyaa NEPBON MHCTaHUMK 1 (UAKN) NOCTaHOB/IEHME Cya
aneaaAaUunOHHON NHCTAHLMM NOMHOCTLIO MK B HacTU U NepeaaTb Aef10 Ha pacCMOTPeHNE ApYyroro
apbuTpaxxHOro cyaa NepBoi UM anennsauMoHHOW MHCTaHUMW B NpefiesaX 04HOro U Toro e cynebHoro
OKpYyra, ec/in yKa3aHHble cyaebHble akTbl MOBTOPHO NPOBEPAOTCA apbuTparkHbIM CyLOM KacCalMOHHOM
WHCTaHLUMWN 1 cofep Kallnecs B HAX BbIBOLbl HE COOTBETCTBYIOT YCTAHOBAEHHbIM MO Aeny PaKTU4eCKmuM
0bCcTOATENBCTBAM WM UMEKOLLMMCS B Aele fLoKa3aTebCTBaM;

5) ocTaBWTb B CUIe OAHO U3 paHee MPUHSATLIX N0 A&y PeLeHniA Nan NoCTaHOBJIEHWI;

6) OTMEHUTb peLLeHmne cyga NepBon MHCTaHUMK 1 (MNK) NOCTAHOBJIEHME CyAa anennsaunOHHON NHCTaHL UK
MOJIHOCTbIO WM B YAaCTU 1 NPeKpaTUTbL NPOM3BOACTBO MO Aeny Anbo ocTaBUTb NCKOBOE 3asBNieHue be3
pacCMOTPEeHNs NOSHOCTLIO UK B HacTH.

2. ApbuTpakHbI Cyd, pacCMaTpMBaOWMA Ae0 B KAaCCaLMOHHON UHCTaHLUMK, He BNpaBe YCTaHaBANBaTb
NN CYNTaTb [OKa3aHHbIMU 06CTOATENLCTBA, KOTOPLIE HE ObIIN YCTAHOBJIEHbI B PELLEHNN NN
nocTaHoBsIeHUN N1b0o BblIM OTBEPrHYTHI CYA0M MEPBON AW anenNsauMOHHON MHCTaHUMK, NpeapeLwaTb
BOMPOCHI 0 4OCTOBEPHOCTU UAN HELOCTOBEPHOCTM TOFO UM UHOMO A0Ka3aTeNbCTBa, NPeNMyLLECTBE OOHUX
[l0Ka3aTeNbCTB Nepeq ApyrnMu, 0 TOM, Kakasi HOpMa MaTepuasnbHOro rnpaea A0JKHa 6bITb NPUMEHEHE U
KaKoe pelleHune, NoCTaHOBJIEHNE A0JIKHO ObITb MPUHATO NPV HOBOM PacCMOTPEHUN Aena.
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