no aeny o nposepkKke KOHCTUTYLMOHHOCTHU YacTu 3 cTaTtbu 8.8
Kopekca Poccunckon ®epepauum 00 agMUHUCTPATUBHDbIX
npaBoHapyLUEHUAX B CBA3M C XXanobamu rpaxaaH A.B.baeBon u
N.B.®Punbkosa

MocTtaHoBneHne * Ne 50-M - 0T 06.11.2024 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no gesy 0 NpoBepKe KOHCTUTYLMOHHOCTM YacTu 3 cTaTbm 8.8 Kogekca Poccuinckon ®epepaumm 06
aAMUHUCTPATMBHbIX NPaBOHapPYLUEHNAX B CBA3W C »aslobamu rpaxkaaH A.B.baesoin n N.B.dunbkoBa

ropog CaHkT-MNMeTepbypr 6 Hosbps 2024 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6oBa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHum 6e3 npoBefeHns CayLllaHnsa Aefo 0 MPOBEPKE KOHCTUTYLIMOHHOCTM YacTu 3
cTtaTbyn 8.8 KoAll Poccunckon ®egepauum .

MoBOAOM K paCcCMOTPEHUIO Aena SABUINCL Xanobbl rpaxkaaH A.B.baesoin n N.B.®dunskosa. OCHOBaHMEM K
pacCMOTPEHNIO Aena ABnaacb 0bHapyXUBLIAACa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocnapuBaeMoe 3asaBUTENSAMU 3aKOHOMOJI0XKEHNE.

MockoNbKy Xanobbl KacatoTCs 04HOI0 1 TOro Xe npeameTa, KOHCTUTYUMOHHLIN Cyn Poccuinckon
depepaumm, pykoBoACTBYSACh CTaTben 48 PefnepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®egepaummn" , coeauHnn gena no aTum xasnobam B 04HOM NPOM3BOACTBE.

3acnywas cooblieHne cyabn-gokaaaydmka B.A.CuBNUKOro, nccienoBaB NpeacTaB/ieHHbIE JOKYMEHTbI 1
NHble MaTepuranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo yacTtu 3 ctaTbu 8.8 KoAl Poccuinckon ®eaepaumm HEMCMNOJIb30BaHUE 3eMESIbHOMO Y4aCTKa,
npenHa3Ha4YeHHOro ana XuanwHoro Wiam nHoro CtponTesnbCTea, CagosoaCcTBa, oropogHn4ecTBa, B
yKa3aHHbIX Lensx B cayyae, ecnm 0653aHHOCTb MO MCMOAb30BaHUIO TAKOr0 3eMENbHOM0 y4acTKa B TeYeHue
YCTaHOBJIEHHOIr0 CPOKa NpeaycMoTpeHa deaepasbHbIM 3aKOHOM, BJIEYET HaIOXKEHNE aAMUHNCTPATUBHOIO
WTpada: B cyyae, eciv onpefesieHa KagacTpoBas CTOMMOCTb 3eMeJsIbHOro y4acTKa, Ha rpaXkaaH B
pa3smepe oT 1 g0 1,5 npoueHTa KagaCcTPOBON CTOMMOCTY 3eMEJIbHOM0 Y4aCTKa, HO HE MeHee ABaALaTK
ThicAY pybnen; Ha BO/KHOCTHbIX nl - 0T 1,5 0 2 NpOLEHTOB Ka4aCTPOBOW CTOMMOCTMW 3eME/IbHOr0
y4acTKa, HO He MeHee NATUAECATU Thica4y pybnen; Ha pUan4Yecknx auy - oT 3 40 5 NpoueHTOoB
Ka[aCTPOBOW CTOMMOCTW 3EMENIbHOI0 Yy4aCTKa, HO HE MeHee YeTbIpexcoT ThicsY pybnen, a B ciy4vae, eciu
He onpefesieHa KagacTpoBas CTOMMOCTb 3eMefIbHOro y4acTKa, Ha FpaXk4aH B pasMepe OT ABaguaTu ThiCaY
[0 NATUAECATN ThiCaY pybnen; Ha AOMKHOCTHBIX UL, - OT NATUAECATW ThiCAY 40 CTa Thicay pybnei; Ha
IOPUANYECKMX AL - OT YETLIPEXCOT ThICAY A0 CEMUCOT ThiCAY pybnen.

MoCTaHOBIEHMAMM INABHOIO FOCYAapCTBEHHOI0 MHCMEKTOPA MO MCMO0JIb30BaHMUIO U OXPaHe 3eMefb
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MeXXMYHULMNaIbHOMO 0TAeNa N0 3a0KCKOMY 1 CHOropcKoMy parioHaM YnpaBseHunsa PocpeecTpa no
Tynbckon obnactu oT 25 masa 2022 rona 3asBUTENN MO HACTOALLEMY Aeny - rpaxaaHe A.B.baesa u
N.B.®unnbkoB 6bisiv NpU3HaHbI BUHOBHBLIMMW B COBEPLLEHNN NMPaBOHAPYLLIEHNS, MPEeAYyCMOTPEHHOM0 YacTbio 3
cTaTbk 8.8 KoAl Poccuinckon ®enepauun , N Kaxx 4OMy M3 HUX BbIN0 Ha3HAYeHO Haka3aHue B BUae
aAMUHUCTPATUBHOIO WTpada B pa3Mepe ABaALaTh Thicay pybnen.

OcHOBaHWeM o5 NPUBJEYEHNS 3a9BUTENEN K aAMUHUCTPATUBHON OTBETCTBEHHOCTMW NOCAYXMWII0 TO, YTO
npuvHagnexalune MM Ha NpaBe COBCTBEHHOCTN 3eMesIbHbIE YYaCTKM - CPOPMUPOBAHHbLIE B pe3ysibTaTe
BbIfieNla B HAaType COOTBETCTBYOLWNX A0nel 13 obuein 0oneBoin COBCTBEHHOCTN Ha Y4acToOK, paHee
NoJIy4eHHbIN UMK B NOPSALKE Hac/e40BaHNS, - U3 COCTaBa 3€Meb HAaCEIEHHbIX MYHKTOB C pPa3peLUeHHbIM
NCNoJIb30BaHMEM "8 NHONBMAYANbHOMO XMWNLLHOIO CTPOUTENLCTBA" HE UCNOJIb30BaMCL Bosee Tpex
NeT (a MMeHHO 0K0J10 CeMM NeT). B xoe BHEMNAHOBOW OOKYMEHTAPHOW NPoBepKK coboaeHNs 3eMeNbHOro
3aKOHoZaTesIbcTBa OblfI0 YCTAHOB/IEHO, YTO AaHHbIE Y4aCTKN HE OrOpOXKEHbI, 3apOC/N NOPOC/IbI0 AEPEBLEB
N KYCTapHWKOB, CTPOUTENBCTBO XUJbIX OMOB Ha HUX He BEAETCSH, UHbIe MOCTPOMKN Tak)Ke OTCYTCTBYIOT.
Mpy 3TOM 3a pa3peLleHneM Ha CTPOUTENLCTBO ANBO C yBEAOMJIEHUEM O MJIAHNPYEMOM CTPOUTESNIbCTBE
XXNNoro (cagoBoro) AoMa 3asBMTeN B YNOJIHOMOYEHHbIE OpraHbl MECTHOrO CaMOynpaB/ieHNs He
obpallanuce.

PelleHnaMun cynbun AEeKCUHCKOro MeXXpanoHHoro cyaa Tynbckorn obnactu ot 7 Hosbpsa 2022 roaa, ¢
KOTOPbIMU COrNaCuANCh CybM BbILUECTOAWMX CyA0B, BKAOYas BepxoBHbin Cya Poccuinckon ®egepauum,
NnocTaHoBJIeHUS 0 npusnedeHnn A.B.baesoi n N.B.dnnbkoBa K aMUHNCTPAaTUBHON OTBETCTBEHHOCTH
ocTaBneHbl 6e3 nsmMmeHeHus.

Mpy 3TOM [0/HXKHOCTHOE NnUo PocpeecTpa 1 cyabl B 060CHOBaHWE MNPUHATBLIX UMW PELLIEHWIA CCbITANNCh, B
4YaCTHOCTW, Ha cTaTbto 284 'K Poccuinckon ®epepaumm , COrlacHO KOTOPOWM 3eMefbHbIA Y4aCTOK MOXET
ObITb N3BAT y COBCTBEHHMKA B C/TyHasnXx, KOrAa y4aCToOK NpefHa3HavyeH a5 BeAeHWs CeNbCKOro X035MCTBa
B0 XNANLHOMO UAN MHOTO CTPOUTENIbCTBA U HE NCMONbL3YEeTCS MO LefeBOMY Ha3HaYeHNo B TeYeHNe Tpex
net, ecnu bonee ANIMTENbHBIN CPOK HE YCTAHOBJIEH 3aKOHOM; B 3TOT NEPMOA He BKJIOYAETCS BPEMS,
HeobxoaMMoe o151 OCBOEHMS yYaCTKa, 3@ UCKJIIDYEHMEM CJlyYaeB, KOrAa 3eMeJIbHbI Y4aCTOK OTHOCUTCS K
3EeMJIIM CeNIbCKOX03ANCTBEHHOIO Ha3Ha4yeHns, 060poT KOTopbIX peryampyetca ®enepasbHbiM 3aKOHOM OT
24 nona 2002 roga Ne 101-03 "O6 obopoTe 3eMesib CENbCKOX03AMCTBEHHOIO Ha3HavYeHMs", a Takxxe BpeMms,
B TeYeHMe KOTOPOro y4aCToK He MOr 6bITb MCNOJIb30BaH MO Le/IeBOMY Ha3HAYeHMNIO 13-3@ CTUXUAHBIX
6enCTBUA AN BBMAY MHbIX 06CTOATENLCTB, NCK/OYAKOLWMX TaKoe MCNoJib30BaHme. MpaBonpuMeHUTEeNbHbIE
OpraHbl ICXOAWIN M3 TOrO, YTO TEM CaMbIiM hefepanbHbIM 3aKOHOM yCTaHOBNEHa 0653aHHOCTb MO
NCMNOJIb30BaHMWIO 3eMEIbHOM0 y4acTKa Mo Ha3Ha4YeHUI0 B TEYEHNE YKa3aHHOro TPexJeTHero cpoka.

Mo MHeHuto 3asBUTENen, YacTb 3 cTaTbu 8.8 KOAI Poccuinckon ®enepaumy He COOTBETCTBYET CTaTbe 36
KoHCcTuTyummn Poccuinckon depepaumm, MOCKOAbKY NpenaTcTByeT cBO6OAHOMY OCYLLECTBAEHMNIO NpaB
COBCTBEHHMKA 3€MENLHOr0 y4yacTKa, B TOM Y/CJIe B CBA3M C €ro NaaHMpyeMbIM OTHY XX AEHNEM.

Taknm obpasom, ¢ yyeTom TpeboBaHun ctaTen 36, 74, 96 n 97 GefepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpeHus KoHcTutyumonHoro Cyaa
Poccuinckon ®degepaumm No HacToswemy feny aBaseTca 4acTb 3 ctaTby 8.8 KoAl Poccuinckon ®egepauunm
B TON Mepe, B KaKOW OHa C/IYXKMT OCHOBAHWEM L5 NPUBAEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM
3a HEUCNOJIb30BaHMe 3eMEeNbHOrro y4yacTka, npegHa3Ha4YeHHoro 4asa CTpoMTenbCTBa UHANBMAYANLHOIO
XKNI0ro AOMa, B YKa3aHHbIX Lensax B TevyeHue 6onee Tpex ner.

2. B uensx 3awnTbl TaKnx LLEHHOCTEN, KaK OCHOBbI KOHCTUTYLIMOHHOMO CTPOS, HPABCTBEHHOCTb, 340POBbE,
npaBa W 3aKOHHblE NHTEePEeChl Apyrux nuy, obecneyveHne ob6opoHbl CTpaHbl 1 6€30MacHOCTU rocyaapcTBa,
3aK0HOJaTeNb, Kak ceayeT U3 nonoxeHun ctaten 1 (yactb 1), 2, 15 (yactb 2), 17 (4acTb 3), 19 (4actm 1 u
2), 45 (4acTb 1), 55 (4acTb 3), 71 (nyHKT "a"), 72 (NyHKT "K" 4acTn 1) n 76 (4acTb 1) KOHCTMUTYyuUMn
Poccuinckon ®epepalmmn, peannsys NnpefoCcTaBNeHHbIE eMY ANCKPELMOHHbIE MOJTHOMOYUS C YHETOM
cobnoneHns Kputepmnes HeobXoAUMOCTN 1 COPa3MEPHOCTU OrpaHnYeHns npae u ceobos, a Takxe
0bLwenpaBoBbIX MPUHLMMNOB CNPaBea/IMBOCTM U FyMaHN3Ma, BMPaBe, a B HEKOTOPbLIX Cay4vasax obs3aH
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NCMNOJIb30BaTb BCE KOHCTUTYLIMOHHO AOMNYCTMMblE CpeacTBa roCcyAapCTBEHHOrO NPUHYXAEHUS, BKJIIOYas
yCTaHOBMEHME aAMUHNCTPATMBHON OTBETCTBEHHOCTY (NOCTaHOBAEHUS KOHCTUTYLMOHHOro Cyaa
Poccunckon ®egepaumm ot 14 Hoabpsa 2019 roga Ne 35-1, oT 14 anpens 2020 roga Ne 17-M, oT 24 HoA6p4
2022 roga Ne 51-I1, o1 27 mapTa 2023 roga Ne 11-M w gp.).

Mo cmbicny cTaTen 49 (YacTb 1) n 54 (4acTb 2) KoHCcTuTyumm Poccuninckon Genepauun topnanyeckas
OTBETCTBEHHOCTb MOXET HaCTynaTb JNLWb MPU TOM YC/I0BUU, YTO KOHKPETHOE AeSHMNE 3aKOHOM,
LENCTBYIOLWMM Ha MOMEHT ero CoBepLUeHuns, NPU3HaeTCa NpaBoHapyLueHneM. CobnoaeHne JaHHbIX
KOHCTUTYLMOHHbIX MpeanucaHuin nogpasymesaeT oba3atesibHoe hOpMasibHOE 3aKpenieHne KOHKPETHOro
COCTaBa NpaBOHaPYLLUEHNS U BCEX ero HeobXoANMbIX MPU3HAKOB, YTO ABASETCSH HEMPEMEHHLIM OCHOBaHNEM
LN BCEX BUOB OTBETCTBEHHOCTW. ITO 03HAYaET, B YaCTHOCTU, YTO fencTBuA (be3nencTame) He MoryT
ObITb OCHOBAHNEM afMUHUCTPATMBHON OTBETCTBEHHOCTU, AaXKE €C/IN B HUX CTb NPU3HaKK
NPOTMBOMPABHOCTY, MOKa 1 €C/IN AesHME He ONUCAaHO Kak COCTaB aAMWHUCTPATUBHOIO NpaBoOHapyLUEeHNS,
T.e. He 3anpeLLeHo B HaanexalleM A5 TOro 3akoHe (noctaHoBaeHna KoOHCTUTyumoHHoro Cyaa
Poccuiickon ®epepaumm ot 12 masa 2021 roga Ne 17-M, o1 20 okTa6ps 2022 roga Ne 45-M, oT 24 HOA6pS
2022 ropga Ne 51-MN v o1 27 mapTa 2023 roga Ne 11-1).

KoHCTUTYuUMOHHbIN Cya Poccuiickon Peaepaumy HEOQHOKPATHO OTMeYas, 4To tobble agMUHUCTPATUBHbIE
npaBoOHapyLUEHNS [OKHbI ObITb ACHO OnpeAesieHbl B 3aK0He, NpuyeM TakuMm obpasoM, 4Tobbl ncxoas ns
TeKCTa COOTBETCTBYHOLLEA HOPMbI - B CJTy4ae HEOOX0AMMOCTHY C MOMOLLbIO TOJIKOBaHUS, AaHHOIO el
cydamu, - KaXXAbli MOT NpeaBUAETb aAMUHUCTPATNBHO-NPABOBbLIE NOC/AEACTBUSA CBOUX AENCTBUNA
(6e3pencTBua). MHoe npoTMBOPEUNI0 Bbl KOHCTUTYLIMOHHBLIM MPUHLIMMNAM PAaBEHCTBA U CNPaBeaSINBOCTH, U3
KOTOpPbIX BbITEKAET 0bpalleHHOe K 3aKoHo4aTeNto TpeboBaHMe onNpeseneHHOCTH, SCHOCTH,
HeLlBYCMbIC/IEHHOCTY MPaBOBbIX HOPM 1 UX COMTaCOBAaHHOCTY B CUCTEMe LeiCTBYIOLLEro NPaBoBOro
perynupoaHus. MNMpu 3TOM 3aKOH, YyCTaHaBANBaKLWNA aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, HE MOXET
TONIKOBATLCH PaCLUMPUTENIbHO, Kak paclpoCTPaHAIOWMACS Ha AedHNs, NPSMO UM He 3anpeLLeHHble,
MOCKOJIbKY Takoe TOJIKOBaHWE OCHOBaHWN agMUHUCTPATMUBHON OTBETCTBEHHOCTU HECOBMECTMMO C
COPa3MepPHOCTbIO BBOAMMBIX 3aKOHOM OFPaHNYeHNIN KOHCTUTYLIMOHHO 0f06pseMbiM Lenam (NoCTaHOBAEHNS
oT 15 miona 1999 roga Ne 11-M1, oT 14 nioHs 2018 roga Ne 23-11, o1 15 aHBaps 2019 roga Ne 3-I1, oT 14
anpens 2020 roga Ne 17-M, o1 12 Mas 2021 roga Ne 17-1, oT 5 mapTa 2024 roga Ne 9-1N wn ap.).
M3noxxeHHoe 03HavaeT, 4To B Poccuinckon defiepaLimm Kak NPaBoOBOM FOCYAapCTBe K akTaM,
yCTaHaBAMBaOLWMUM NPU3HAKM COCTaBa agMUHUCTPATMBHOIMO NPaBOHAPYLLEHNS, NPeabaABAATCS
NoBbILLEHHbIE TPebOBaHNS ACHOCTU, YETKOCTW, COrIAaCOBAaHHOCTW 1 NPaBoBOM onpeaenieHHocTun. NHoe
MOr0 6bl MPUBECTU K NMPOU3BOJILHOMY MPUMEHEHWNIO MEP aAMUHUCTPATUBHON OTBETCTBEHHOCTU, 4YTO
yManseT AeNCTBUe rapaHTui 3awuTbl NpaB, cBOBOA N 3aKOHHLIX MHTEPECOB PUINYECKUX U IOPUANYECKUX
JNL, NpUBJIEKaeMbIX K aAMUHNCTPATUBHON OTBETCTBEHHOCTMW.

YKa3aHHble TpeboBaHNSA K 3aKOHY, YCTaHaBAMNBAIOLWEMY aAMUHNCTPATNBHYIO OTBETCTBEHHOCTb,
nprobpeTatoT 0cobyto 3HaYMMOCTb B C/lyHae NCMOJb30BaHUS 3aKoHoAaTeneM 61aHKeTHbIX (OTCbIIOYHbIX)
HopM. KoHCTUTYyumoHHbIM Cya Poccuinckon ®enepauumn HeoaHOKPaTHO obpallancs K npobieme npaBoBo
onpenenieHHOCTN HOPM, YCTaHaBAUBAOLLNX aAMUHUCTPATNBHO-NPABOBYO OTBETCTBEHHOCTb, NMEIOLLNX
61aHKeTHbIN (OTCbIIOYHLIN) XapakTep, M 0TMeYas, 4To caM no cebe Takow XapakTep HOPM He MOXeT
CBUOETENbCTBOBATL 06 MX HEKOHCTUTYLIMOHHOCTM, NMOCKOJIbKY PerynsaTUBHbIE HOPMbI, HENOCPEACTBEHHO
3aKpennsioLme Te Uan nHble NpaBuia NnoBefeHns, He 0643aTeNbHO A0KHbLI COAEPXKATbCA B TOM Xe
HOPMaTMBHOM NPaBOBOM aKTe, YTO M HOPMbI, NPeayCMaTpPUBaoLLME IOPUANYECKYI0 OTBETCTBEHHOCTb 3a UX
HapyLleHne, a MOTOMY OLEeHKa CTeNneHn onpeaeneHHOCTN COAEPXKALLUXCS B 3aKOHE MON0OXKEHUA AOMXKHA
OCYLLeCTBAATLCA UCXOAA HE TOJIbKO N3 CaMOro TEKCTa 3aK0Ha W NCMOb3YeMbIX B HEM (hOPMYJIMPOBOK, HO U
N3 X MecTa B CUCTEME HOPMATUBHLIX MPEANMCaHNIA, @ TaKXKe C Y4ETOM CMEXHbIX COCTaBOB
npaBoHapyLLeHui (nocTaHoBneHNs oT 17 noHsa 2014 roga Ne 18-, o1 16 utonsa 2015 roga Ne 22-1, o1 27
tepansa 2020 roga Ne 10-M n gp.).

Takow xapakTep M3/10XXeHNS HOPMaTUBHbIX NpeanucaHnin 0653biBaeT 3aKOHO4aTENS, NCMOMb3YIOLLLEero
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LaHHbIA NpUeM IopUaNYECKON TEXHUKN B Chepe peryampoBaHns adMUHUCTPATUBHON OTBETCTBEHHOCTH,
3a60TNTLCA 0 HagNeXallen CTENEHN ACHOCTY He TONbKO OXPaHUTENbHBIX, HO U PErYASTUBHbLIX HOPM:
nocnefHve, HeNOCPeACTBEHHO 3aKpensas Te Uan UHble NpaBusia NoBEAEeHNS, HapyLUeHe KOTOPbIX
MPU3HAETCA OCHOBAHUEM IOPMANYECKON OTBETCTBEHHOCTH, AO/MKHLI ObITh CHOPMYNMPOBaHLI TakK, YTOOLI
cofepXaLlmecs B HUX KOHCTPYKLMM (CybbekTUBHbIE MpaBa, lopuanyeckmne 0653aHHOCTH, OPUANYecKue
npouenypsl 1 T.M.) HE NPENATCTBOBAJIM OAHO3HAYHOMY BOCMPUATUIO U MPUMEHEHWIO aAMUHUCTPaTUBHO-
LENMKTHOro 3aKOHO4aTeNbCTBa (NoCTaHoBAeHUS KOHCTUTYLUMoHHOro Cyaa Poccminckon depepauun ot 14
teBpansa 2013 roga Ne 4-M1, oT 16 okTa6ps 2020 roga Ne 42-M, oT 21 mionda 2021 roga Ne 39-M, oT 24
Hosbps 2022 roga Ne 51-1, ot 5 mapTa 2024 roga Ne 9-I ; OnpeneneHne KoHcTutyumnoHHoro Cyaa
Poccuiickon ®epepaumm ot 30 Hoabps 2023 roga Ne 3022-0 n ap.).

CooTBETCTBEHHO, UCMO/Ib30BaHNe BnaHKeTHbIX (0TChIIOYHBLIX) HOPM NMpeanoaaraeT, YTO 3aKoHoAaTeNb
LOJKEH YyCTaHaBAMBaTb AOCTATO4YHbIE MPU3HAKKW, NO3BOSIOLME TOYHO ONPefeNnTb PEryaTUBHYIO HOPMY,
HernocpeACcTBEHHO 3aKPENSIOLWLYI0 Te UK UHbIe NPaBuia NoBeAEeHWS, HapyLLeHe KOTOPbIX NpU3HaeTcs
OCHOBAHWEM OPUANYECKON OTBETCTBEHHOCTH, 3@ CYET Yero obecnevymBaeTCs COrnacoBaHHOCTb HOPM
OcobeHHon 4yacTn KoAll Poccuinckon degepaunm co BCcerl CUCTEMOWN NPaBOBOro peryampoBaHus. MNpu aTom
OH MOXXeT MCMOJIb30BaTb Pa3/INYHbIE MPUEMbI OPULNYECKON TEXHUKU, aapecys CybbekToB
NPaBOOTHOLLEHNI KaK K MPAMO MOMMEHOBaHHOMY (hefiepasibHOMY 3aKOHY WM UHOMY NPaBOBOMY aKTY,
onpegenseMoMy npemMeToM MPaBoBOro peryMpoBaHuns, Tak U K 3aKOHOA4ATeNbCTBY B LiesoM. CaMo Mo
cebe 3TO He BCTynaeT B NpoTmnBopeyne ¢ TpeboBaHMAMM NPaBOBOM ONPeAEeNeHHOCTM NPy TOM YCI0BUK, HTO
perynsTuBHas HOpPMa, HapyLleHe KOTOPOW ABASeTCH OCHOBaHWEM A5 NPUBJEYEeHNS K adMUHUCTPaTUBHON
OTBETCTBEHHOCTMW, MOXET BbITb ONpeaeneHa, T.e. Cy, OpraH Win AOHKHOCTHOE L0, pacCMaTpuUBatoLLne
neno 06 aiMMHUCTPATUBHOM NpaBoHapyLLUeHUn, Npu obpalleHnn K TaKon perynsaTUBHON HOpMe MoryT
060CHOBaHHO - C y4eTOM B TOM 4mcie cyaebHoro ToNKOBaHUS, He NpefnosiaratLLero B 3Ton cdepe
perynnupoBaHnsa ero pacluMpuTesibHOro XxapakTepa, - COOTHeCTH ee C NOJIOXKEHMEM ANCMO3ULAM
OXpaHuTeNbHON HopMbl OcobeHHon YacTu KoAll Poccninckon ®depepauunn .

3. KoHcTuTyuus Poccuinckon ®epepaunm yCTaHaBAMBaET, YTO 3e€MAA U Apyrve NpMpoLHbIE pecypchl
MCMOMb3YIOTCA N OXPAHAIDTCSA B POCCMUN KaK OCHOBA XXWU3HU 1 AeATeNIbHOCTU HapoLoB, NPOXKMBAOLWMX Ha
COOTBETCTBYHIOLLEN TEPPUTOPUN, @ FPaKAAHE N X 06beaNHEHNS BMNPaBe UMEeTb B HaCTHON COBCTBEHHOCTY
3eMi0, BNafeTh, NONb30BATLCSA U PAcnopsXKaTbCA €0 Kak eANHONNYHO, TaK U COBMECTHO C ApYyruMu
Anuamu, € TeM, 0AHaKo, yCJIOBMEM, YTO 3TO He HaHOCUT yuiepba OKpy»KatoLLen cpefie 1 He HapyLuaeT npas
1 3aKOHHbIX UHTEPEeCOB MHbIX NnL, (CTaTba 9; cTaTba 17, YacTb 3; cTaTbs 35, 4acTb 2; cTaThd 36, YacTn 1 1
2). 3aKOoHOZaTeNb, peann3ys yKa3aHHble NpeanucaHus, 3akpenun B 3eMenibHOM Koaekce Poccninckon
depepaunm B Ka4eCTBE MPUHLMMNOB 3€MENbHOM0 3aKOHOAaTENbCTBA, B YAaCTHOCTU, NPUHLAN AeNeHUS
3eMesib Mo LefIeBOMY Ha3Ha4YeHUo Ha KaTeropuu, B CUJly KOTOPOro NpaBoBON PeXUM 3eMenb
ornpenenseTca NCXoaa n3 nx NPUHafNeXXHoOCTU K onpeaesieHHON KaTeropmm 1 paspeLLeHHoro
MCMNO/b30BaHUS B COOTBETCTBUM C 30HMPOBAHMEM TEpPPUTOPUIA U TpeboBaHMAMMN 3aKOHOAATENbCTBA
(noanyHKT 8 NyHKTa 1 cTaTby 1), @ TakXXe NPUHLKM COYeTaHUs UHTepecoB 0bLLecTBa N 3aKOHHbIX
WNHTEPEeCOB rpaxKiaH, COracHO KOTOPOMY peryimpoBaHne UCNoab30BaHNS U OXPaHbl 3eMefb
OCYLLEeCTBASETCA B MHTepecax Bcero obuiectsa npu obecnevyeHnn rapaHTUn Kax4oro rpakaaHuHa Ha
cBoboaHOE BnaeHne, Nob30BAHNE N PACNOPSHKEHNE NPUHAANEKALLMM eMY 3eMENbHBIM Y4acTKOM
(moanyHKT 11 nyHkTa 1 cTaTby 1).

MpWHUMN LeneBoro NCNoJsib30BaHNA 3eMefib, Kak cliegyeT U3 psha NpaBoBbiX NO3ULNUA KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epepauuu, npnseaH obecnevnTb 3PHEKTUBHOE UCMONb30BaHNE N OAHOBPEMEHHO
OXpaHy 3eMJIn, YeMY C/Iy)KaT KakK MoJIoXKeHUss 3eMenbHOro kogekca Poccunckon ®egepaunn (MyHKT 2
CcTaTbmn 7 1 ab3au BTOpon cTaTby 42) n MpakaaHCKOro kogekca Poccuinckon ®epepalmm (MyHKT 2 CTaTby
260), Bo3naratoline Ha npaBoobnafaTesnien 3eMesibHbIX y4acTKoB 06493aHHOCTb UCMO0/Ib30BaTb UX B
COOTBETCTBUY C pa3peLleHHbIM BUAOM UCMOJIb30BaHWA Y YCTAHOBJIEHHBIM A1 HUX LeSIeBbIM Ha3HaYyeHmem,
TakK W UHble, BKJOYasA aAMUHUCTPATUBHO-AENIKTHbIE, IOPUANYECKNE MEXaHWU3MbI (MocTaHoBAeHMS OT 30
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aHBaps 2009 roga Ne 1-M, o1 30 nioHs 2011 roga Ne 13-, oT 14 Hoabpsa 2019 ropa Ne 35-M, oT 16
okTsa6ps 2020 roga Ne 42-1 ; OnpeneneHmne ot 6 okTA6psa 2015 roga Ne 2317-0 1 ap.).

MpyHLMN e coYeTaHMsa NHTepecoB 0bLecTBa U 3aKOHHbIX MHTEPECOB Fpak4aH B 3eMeJsibHbIX OTHOLLEHNSX
06yC/IOBIEH LEHHOCTLIO U B N3BECTHOW CTENEHN OFPaHNYEHHOCTLI0 3eMENBHOr0 Pecypca, No KpaHen Mepe
NPUro4HOIr0 A5 UCMOJIb30BaHNA B onpefesieHHbiX Lensax. OH Hepa3pblBHO CBS3aH C MPMHLMMOM LeS1eBOro
NCMNOJIb30BaHWA 3eMeslb, C Y4eTOM TOro YTO UMEHHO Tak0BOE - UCXOAA U3 MPEe3yMMLUNM Pa3yMHOCTU U
060CHOBAHHOCTW OTHECEHUS OpraHaMy NyBANYHON BNaCTW 3eMeNb K TON MU UHOW KaTeropun u
YCTaHOBJ/IEHWSA BUA0B Pa3peLleHHOro NCroJsib30BaHNS 3eMesibHbIX YH4aCTKOB - B HanbosbLlen cTeneHn
CnocobCTBYET MaKCMMabHO 3h(EKTUBHOMY MCMOJIb30BAHNIO 3€MIN, @ 3HAYUT, COXPAHEHMIO 1
npupaLleHmnto obiecTseHHoro 6aara, 4To COAENCTBYET YCTONYMBOMY 3KOHOMMYECKOMY POCTY CTPaHbI 1
noBblLLIeHNI0 BnarococTosHna rpaxkaaH (ctatbs 75 1 KoHCcTUTyumm Poccuinckon ®depepaunn).

LleneBoe Ha3Ha4yeHne 3eMefbHOro y4acTka, byayym ny6an4yHo-npaBoBbIM KOMMOHEHTOM €ro MPaBOBOro
peXxnMa, He TOJIbKO npeanosaraeT 3anpeT NHOro, MOMUMO LLeNEeBOro, ero UCNOIb30BaHWA, HO U AONYyCKaeT
BO3MO>XHOCTb NMOHYXAaTb NpaBoobnafaTens K UCNoSIb30BaHMIO 3eMENIbHOI0 y4acTKa. [locnenHee MoXeT
6bITb 06YCIOB/IEHO, B HaCTHOCTU, 0COHOI COLMaNbHOM Y SKOHOMNYECKON 3HAYMMOCTbIO N 06 EKTWMBHOM
OrPaHUYEHHOCTbI, B TOM YMNC/IE MPUMEHUTESIbHO K OTAENIbHBIM TEPPUTOPUAM, 3EMESb (3EMENbHbIX
Y4aCTKOB) HEKOTOPbLIX KaTEropuin (BUA0B pa3peLLleHHOro NCnosib3oBaHmna). Takxxe He MoXeT
MrHOPMPOBATLCSA HEOOXOAMMOCTL 3aLLUTbl UHTEPECOB NpaBoobaafaTenen COCEAHUX 3eMebHbIX Y4aCTKOB,
NMOCKOJIbKY HENCMO/b30BaHNE 3eMeNIbHOr0 y4aCTKa Mo Ha3HaYeHMIO MOBLILLAET PUCK ero 3axjaMaeHuns,
3apacTaHuns COpHbIMM pacTeHUAMU N NOAOBHbIX SBNEHUN. Takoe NpaBOBOE peryanpoBaHne MoxeT
NCXOAMTb U N3 TOrO, YTO HE MOOLLPAETCS - XOTS U HE SABNSeTCA caMo no cebe HefobpPOCOBECTHbLIM -
noeefeHne, CBA3aHHOE C NpuobpeTeHmeM nNpaBa Ha 3eMeJibHbIN Y4aCTOK € 4MHCTBEHHO B LIeSIAX ero
AanbHeNLWen nepenpoiamn: HOPMaTUBHO YCTaHOBEHHasA 0653aHHOCTb MCMO/b30BaTb 3€MEJbHbIN Y4acTOK
Mo Lie/IeBOMY Ha3Ha4yeHMIo NPenaTCTBYET ero yaep>xaHuto 6e3 Takoro ncrnosib3oBaHus.

COOTBETCTBEHHO, YCTAHOBJIEHNE KaK CaMoi 0653aHHOCTY MPUCTYMUTb K LLeJIEBOMY MCMOJIb30BaHUIO
3eMesIbHOr0 y4acTKa B OMpeaesieHHbI CPOK, TakK U He6NaronpuATHLIX NOCAEACTBUN, BKJlOYas
AAMUHUCTPATUBHO-OEJINKTHbIE, €8 HEUCMNOJIHEHUS HE BCTYMaeT B NPOTUBOPeYMe C NOJ0XKEeHNAMN cTaTen 35
n 36 KoHCcTuTyumm Poccminckon ®epepaumm € y4eToM YacTu 3 ee cTaTbM 55 1 He npenaTcTeyeT
peannsaunm rapaHTUpoBaHHOro KoHCcTuTyumen Poccminckon depepaunm npaBa CO6CTBEHHOCTY FpakaaH
Ha 3eMnt0. bonee TOro, MMeHHO Takoe peryanpoBaHne B Hambonbluen cTeneHn obecneynBaeT yyeT
Ny6ANYHBbIX NHTEPECOB M MHTEPECOB APYrUX YaCTHbIX JiML, B 6anaHCe KOHCTUTYLUMOHHbIX LLEHHOCTEN 1
KOPPEeMPYET C KOHCTUTYLNOHHbIMK TpeboBaHNAMMN O HEAONYCTUMOCTY HapyLWeHUa Npas APYrux JnL npu
OCYLLECTBJIEHMM CBOMUX MpaB (CTaTbs 17, YacTb 3, KOHCTUTYUMm Poccunckon ®egepauunn), B TOM Yucne
npas BNafeHns, NoJib30BaHMA 1 pacnopsXKeHus 3emaen (CTaTbs 36, 4acTb 2, KOHCTUTYLUMK Poccninckom
depepaumnn), 06 obecneyveHnn B Poccuickon ®epepaumm cbanaHCMpPOBaHHOCTY NMpaB W 06a3aHHOCTEN
rpakAaHnHa, 3KOHOMUYECKOW 1 COLManbHON conmaapHocTu (cTaTea 75 1 KoHcTuTyumn Poccuinckon
depnepauunn).

MosTomy cama no cebe 4yacTb 3 cTaTbm 8.8 KoAl Poccuinckon depepauum , npegycMmaTpmBaioLwas
npvBnaeYeHne K adMMHUCTPATUBHOW OTBETCTBEHHOCTM 3a HENCMO/Ib30BaHMe 3eMesIbHOro y4yacTKa,
npefHa3Ha4YeHHOro ANs XXWUANLWHOMO UAN UHOrO CTPOUTENLCTBA, Caf0BOACTBA, OrOPOAHNYECTBA, B
yKa3aHHbIX Lensx B cayyae, ecnv 0653aHHOCTb MO NCMOAb30BAHUIO TAKOr0 3eMENIbHOM0 Y4acTKa B TeYeHne
YyCTaHOBJIEHHOIO CPOKa NpeayCcMOoTpeHa (hedepasibHbiM 3aKOHOM, KakK HamnpaBJ/ieHHas Ha obecnevyeHune
aAMUHUCTPATUBHO-AESINKTHLIMW CPpeACcTBaMM MPUHLMMOB MCMOJb30BaHNS 3eMeNb MO LeieBoMy
Ha3Ha4YeHWo0 N OOCTUXEeHNS BanaHca nHTepecoB 0bLLeCTBa N 3aKOHHbIX UHTEPECOB FPakaaH B 3eMesibHbIX
OTHOLUEHUSIX, B NPOTMBOpPeYme ¢ KoHcTuTyumnen Poccninckon ®epgepaumm He BCTynaeT.

4. Mpw hOpMYIMPOBaHNN CMEXHbIX COCTAaBOB aAMUHNCTPATUBHbLIX MPaBOHaPYLUEHWI, NPeayCMOTPEHHbIX
cTaTben 8.8 KoAll Poccuiickon ®depepaunn , nx o6beKTUBHASA CTOPOHA BKJIIOYaEeT B KayecTBe 0b6a3aTesIbHON
XapaKTepMCTUKMN NPOTUBOMNPaBHOro 6e34encTBnS, BbIpaXKEHHOI0 B HEUCMOJIb30BaHNM 3EMESIbHOro y4yacTKa
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Mo Ha3Ha4YeHWto, CPOK (ONUTENbHOCTL) Takoro 6e3gencTBrs, KOTOPLIN, Kak CieayeT U3 TeKCTa
COOTBETCTBYIOLLMX NOJSIOXKEHUN, YCTaHABAMBAETCS (hefepasibHbIM 3aKOHOM. [Tpy 3TOM B YacTax 2,211 3
[AaHHOW CTaTbMW 3aKOHOAATENIEM UCMOJIb3YIOTCA Pa3NyHbIe CNoCobbl NX N30XKEHNS B HaCTWN B3aMOCBA3N
6N1aHKeTHON (OTCbIIOYHON) OXPAHUTENBHOM HOPMbI U PEFYASTUBHON HOPMbI, KaCaloLencs CPoKa, B TeYeHNe
KOTOPOro Ao/KHa 6biTb UCNOMHEHA 0683aHHOCTb MO UCMOJIb30BaHMIO 3EME/IbHOM0 Y4acTKa Mo Ha3Ha4YeHuIo.
Tak, 4acTn 2 n 2 1 ctatbm 8.8 KoAll Poccninckon Pegepaunn , npeayCcMaTpusBatoLne cocTassbl
aAMUHUCTPATUBHbIX NPaBOHapPYLUEHWI ON5 CyYaeB HEMCMNOb30BaHNA B TeYEHMNE YCTAaHOBJIEHHOIO
3aKOHOM CPOKa 3eMeJ/IbHOr0 y4acTKa M3 3eMeflb CeIbCKOXO03ANCTBEHHOMO Ha3Ha4YeHns, CoaepXXaT OTCbIIKK
K ®epepanbHoMy 3akoHY "O6 060poTe 3eMefb CeNbCKOX03ANCTBEHHOMO Ha3HavyeHmsa" . Mpu 3ToM ans
onpeLeneHns 4aMTenbHoCcT 6e34encTBrA, BNEKYLLEro NPMBAEYEHME K aAMUHUCTPATMBHON
OTBETCTBEHHOCTU, B 4aCTW 2 3TON CTaTbW COAEPXKUTCHA OTCbIJIKA K Ha3BaHHOMY PefepasibHOMY 3aKOHY B
LesioM, TOrAa Kak B HYacTW 2 yKa3aHHOM CTaTbW NpefyCcMOTPEeHa OTCbISIKa K ero KOHKPETHOMY
CTPYKTYPHOMY 3/IEMEHTY - NYHKTY 3 CTaTbM 6, KOTOpas, HECMOTPSA Ha U3/1I0)KeHMe CTaTbW 6 B HOBOK
penakuimn ®epnepanbHbiM 3aKOHOM OT 5 fekabpsi 2022 roga Ne 507-3 , no3BonseT nyTem obpalleHns K
CPOKY, YKa3aHHOMY B NoAnyHKTe 1 nyHKTa 1 TOW e CTaTbM, YCTaHOBUTb MPaBu0, HapyLleHne KOTOporo
BJIEYET NPUMEHEHNE aAMUHUCTPATUBHON OTBETCTBEHHOCTMW. XOTSH HENCMOJIb30BaHNE 3eMEeNIbHOM0 y4acTKa B
TeyeHue CpoKa, yCTaHoBNeHHOro B PefiepanbHOM 3akoHe "O6 obopoTe 3eMesib CeNbCKOX03ANCTBEHHOI0
Ha3HavyeHus" , ABNSeTCA OCHOBAHMEM AJ18 ero n3bATUSA, NoaoXKeHnsa Yacten 2 n 2 1 ctaTtbu 8.8 KoAll
Poccuinckon ®epepalimm ABHbIM U HEABYCMbIC/IEHHBIM 06pa30M CBA3bIBAOT HACTYMJIEHNE
AAMUHUCTPATUBHON OTBETCTBEHHOCTUN MMEHHO C ero HecobngeHmem.

4.1. Npwu hopmynmpoBaHuM HacTn 3 cTaTbk 8.8 KoAl Poccuinckon depgepaumnm B KavecTse 61aHKETHOM
HOPMbl 3aKOHOZATENEM TakXXe NMpeayCcMoTpeH oba3aTenbHbI NpU3HaK - ycTaHoBAeHMe hefepanbHbIM
3aKOHOM, K KOTOPOMY OTCbINAET YKa3aHHas HopMa, 0643aHHOCTM MO MCMOJIb30BAHMIO 3EMEJILHOM0 Y4acTKa
B TeYyeHme onpeaeneHHoro cpoka. OgHaKo B OT/INYME OT aHaIOMMYHbIX MONOXKEHWI, KAaCatoLLMXCS
HEeNCnoJib30BaHMA 3eMesIbHOr0 y4acTKa U3 COCTaBa 3eMeJlb CeNbCKOX035MCTBEHHOI0 Ha3HavyeHns, 06opoT
KOTOpbIX perynupyeTca ®enepabHbiM 3akoHOM "O6 060poTe 3eMesib CeTIbCKOX03ANCTBEHHOIO
Ha3Ha4yeHus" , CoLepXXaLLMXCcs B 4acTax 2 U 2 1 JaHHOW CTaTbW - FAe yKa3aHne Ha NpMMeHeHne
YCTaHOB/IEHHOr0 3TUM PeaepasibHbiM 3aKOHOM CPOKa AaHo B YTBEPAUTENIbHON hopMe, - YaCTb 3 NoaobHown
KOHKPETHOWN OTChINKK K PeryisaTMBHON HOPME, 3a HapyLleHne KOTOPOM YCTaHOB/IeHa aAMUHNCTPATUBHAS
OTBETCTBEHHOCTb, HE MPeAyCMaTPUBAET U COAEPXKNT (hOPMYSIMPOBKY "B C/lydae, ecan 0653aHHOCTb Mo
NCNoNb30BaHMIO TaKOro 3eMesIbHOr0 y4acTKa B Te4YeHne YyCTaHOBJIEHHOro CpoKa npefgycMoTpeHa
(henepanbHbIM 3aKOHOM".

Takoe NpaBoOBOE PeryanpoBaHune, B 0TIMYME OT OTMEYEHHOW MPaBOBON KOHCTPYKLMK YacTen 2 n 2 1 ctaTbh
8.8 KoAll Poccuinckon ®egepaumm , no cBoemy bykBaibHOMY CMbIC/Ty HE MO3BOASET pacCMaTpuBaThb KaKylo-
nnbo HOpMY - OENCTBYIOLLYIO HA MOMEHT YCTaHOB/IEHNS COOTBETCTBYIOLErO NPaBOBOro PEryanpoBaHns 1
npenycMaTpPUBAIOLLYIO CPOK, HE YKa3aHHbIN NPSMO B Ka4eCTBe CpOKa MCMOSHeHns 0643aHHOCTM No
MCMNO/Ib30BaHMNI0 3€MEIbHOr0 y4acTKa N0 Ha3HayYeHuto, - B KaYeCTBe coaepiKallen Heobxoammoe ycioBme
NPUMEHeHUs Mep aAMUHUCTPATUBHON OTBETCTBEHHOCTN.

Tak, B 0CMapuBaeMOM 3aKOHOMOJI0XKEHNMN He Bblla caenaHa npsMas 0TCbIJIKa K y)Ke LeNCTBOBaBLUEN
cTaTbe 284 K Poccuinckon depepaumm - HopMa KOTOPOW 0 BO3MOXHOCTMW U3bATUA Y COBCTBEHHMKA B
CJly4ae HeMcnosib30BaHMA Mo LeNeBOMY Ha3HaYeHUIo B TeYEeHWe Tpex JIeT y4acTKa, NpefHa3HavYeHHOoro gas
CTpoUTENbCTBA (B TOM YUC/e UHAMBUAYANBHOIO XUANLWHOMO), paccMaTPUBAETCSA NPaBoNpUMEHNTENbHbIMU
OopraHaMmu, Kak 3TO ClefyeT M3 KOHKPETHbIX AeN 3aaBUTEIEN N NHOM CX0XKEN NPaBONpPUMEHUTENbHOW
NPaKTUKN, B Ka4YeCTBE PerynssTUBHON, B3aMMOCBA3aHHOWN C ocnapnBaeMoin 6/1aHKeTHON OXPaHUTESIbHOWN
HOPMOW AN Lenein NpuMeHeHNs agMUHUCTPATUBHON OTBETCTBEHHOCTU 1 yCTaHaBANBAIOLLEN CPOK
NCNOJIHEHUSA COOTBETCTBYIOLWEN 0693aHHOCTU, - HECMOTPSA Ha BO3MOXHOCTb MCMO/b30BaHUSA
3aKOHOaTesleM TaKoro PUANKO-TEXHNYECKOro npmuema.

Mpw 3ToM cTaTbd 42 3emMenbHOro Kogekca Poccunckon ®epepaumnm , onpegenstouias 0643aHHOCTM
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npaBoobiafgaTenen 3eMenbHbIX YH4aCTKOB MO UCMOb30BaHMIO 3€MeIbHbIX Y4aCTKOB, 0653bIBaeT
COOTBETCTBYIOLLMX UL, CBOEBPEMEHHO MPUCTYMaTb K UCNOJIb30BaHUIO 3eMefbHbIX YH4aCTKOB B C/ly4yasXx,
€C/IN CPOKM OCBOEHUS 3eMeSIbHbIX YHaCTKOB MPefyCMOTPeHbl Aorosopamu (ab3al naThin). HopMaTUBHOIO
)K€ CPpOKa, B TEYEHME KOTOPOro He06X0AMMO UCMONb30BaTb 3EMeSbHbIN YHaCTOK C BUAOM Pa3peLlleHHOoro
1CMNOJIb30BaHWA, NpefyCcMaTpUBaoLWUM CTPOUTENIbCTBO MHANBUAYAJIbLHOMO XWJI0ro oMa, Nno ykasaHHoOMYy
Ha3Ha4YeHWI0 3Ta CTaTbA - KaK 1 Apyrue NonoxeHns 3eMensHOro Kogekca Poccunckon ®epepaumm , a
paBHO paflocTponTeNbHOro Kofekca Poccuiickon ®efepaumm unm MHoro eaepanbHOro 3aKoHa - He
npegycMmaTpuBaerT.

He naeT ocHOBaHWI 415 UHbIX BbIBOLOB 1 CTaTbA 43 3eMenbHOro kogekca Poccunckon ®efepaumm ,
COrNacHO KOTOPOW rpaxkiaHe u lopuanyeckme auua ocyLwecTBASIOT NpUHag exallime nM npasa Ha
3eMeJsibHble y4aCTKM N0 CBOEMY YCMOTPEHUIO, eC/IN UHOE He YCTaHOBJIEHO AaHHbIM KogekcoM ,
thenepanbHbIMU 3aKOHaMK (MYHKT 1), @ 0TKa3 rpa)kaaH 1 IopUANYECKMX UL, OT OCYLLECTBIEHUS
NprHagaeXallmx UM npaB Ha 3eMeibHblE YHaCTKM He BJieYeT 3a coboi npekpaLLeHns nx o6s3aHHOCTEN,
YCTaHOBJIEHHbIX €ro cTaThen 42 (NyHKT 2). Kak B 4acTW C/ly4aes, KOra orpaHn4mMBaeTcs yCMOTPEHME B
OCYLLLeCTBJIEHNN NPaB Ha 3eMeNbHbIA Y4aCTOK - B TOM YMC/1e OTHOCMTE/IbHO HENCMOJIb30BaHNS 3TOro0
0bbeKkTa HEABMXXUMOCTM, KOTOPOE BMOJIHE MOXKET pacCMaTPMBaTbCA Kak hopMa peann3aunm npasa
cobCTBEHHOCTU MO CMbICAy NyHKTa 1 ctaTbmn 209 MK Poccunckon Gegepauun , - Tak U B HacTu
0653aHHOCTEN, HaNn4ne KOTOPbIX TaKXXe, MO CYTW, OFPAaHNYNBAET 3TO YCMOTPEHNE, MONOXKEHNS AAHHON
CTaTbW HEMOCPEACTBEHHO HE YCTaHaBANBAIOT HOPMATUBHbIX NPeAnUCaHniA, a OTCbINAIOT K UHbIM
3aKOHOMOJIOXKEHUAM.

Mpw 3TOoM obpaluaeT Ha cebs BHUMaHKE 1 OTANYMe OpMYSIMPOBKK YacTu 3 cTaTbm 8.8 KoAl Poccuinckon
defepalmm B YaCTU OTCbINKK K heiepasbHOMY 3aKOHY OT paHee (¢ 22 mapTa 2005 rofa A0 BCTYN/E€HMA B
cnny ®epepanbHOro 3akoHa ot 8 mapTta 2015 roga Ne 46-03 , BblAENMBLIEr0 COCTaBbl MPaBOHapPYLLEHUNA,
COCTOALLMX B HENCMO/Ib30BaHUN 3€MENbHOM0 y4acTka No Ha3HAYeHWI0, B OTAE/bHbIE YaCTy 3TON CTaTbL)
YCTaHOBJIEHHOW B 1aHHOWM CTaTbe A5 XapaKTepucTukm 6e3pencTeust npaBoobnanatens 3eMesibHOro
y4acTKa HOPMaTUBHOWM KOHCTPYKLMU: "B TeHeHMe CPOoKa, YCTaHOBEHHOro (hefiepalibHbIM 3aKOHOM".
3aKkoHogaTesb, Npmberas K KOHCTPYKLMK "B Cay4vae, ecin”, MOr NCXOAUTb N3 OTCYTCTBUSA B AENCTBYIOLWLEM
Ha MOMEHT YCTaHOBJIEHNSA 3TON pefaKkLnM HOPMaTUBHOM PeryanpoBaHny 06593aHHOCTY MCNOSIb30BaTh
3eMe/ibHble YHaCTKM C BUAaMn pa3peLleHHoro NCnoab3oBaHns, nepeyncieHHbIMy B YacTu 3 cTaTbi 8.8
KoAIl Poccuiickon ®depepaumm , B onpenesneHHblin CPok.

4.2. ®epepabHbin 3aKoH OT 8 aBrycta 2024 roga Ne 307-03 "O BHECEHWNMN U3MEHEHWNI B 3€MEJIbHBIN
Komekc Poccuinckon ®egepauum n ctatbto 23 PegepanbHoro 3akoHa "O BeaeHUn rpaxkgaHamum
Ca0BOACTBA M OroOpoAHNYECTBa 419 COOCTBEHHBIX HYXXA U O BHECEHUUN U3MEHEHWUI B OTAENbHbIE
3aKoHodaTenbHble akTbl Poccninckon ®epepaumun” npegycMaTpuBaeT UCKIOYeHe (hOPMYMPOBKM "B
Cny4Yasx, eCan CPOKU OCBOEHMSA 3eMEbHbIX YH4aCTKOB MPeayCMOTPeHb! 4oroBopamn” 13 ab3aua naToro
CTaTbu 42 3eMenbHOro Kofekca Poccuiickon ®epepaumm . 3Tum defepabHbIM 3aKOHOM B LLESIOM
YTOYHSAETCH MEXaHN3M NPaBOBOIro PerynpoBaHnNs UCNob30BaHNSA U OCBOEHUSA 3eMeSIbHbIX Y4aCTKOB U3
COCTaBa 3eMeJib HaCeNIeHHbIX MYHKTOB, B TOM Y1Ce npegHa3HavYeHHbIX 418 UHAMBUAYAbHOMO XUINLLHOMO
CTPOUTENLCTBA, @ TakKXXe Caf0BbIX U OrOPOAHLIX 3EMEeJIbHbLIX YHaCTKOB: B 3eMesbHbIN KOAEKC Poccninckom
®epepalmm BBOAUTCA cTaTba 85 1 KoTopas onpefenseT NoHATUE 0CBOEHUS YKa3aHHbIX 3eMeslbHbIX
Yy4aCTKOB ¥ NpefyCcMaTpMBAET, YTO CPOK TaKOBOIr0 HE MOXXET COCTaBNATh, Mo obLiemy npasuny, bonee Tpex
neT; Ha MpaButenscTBo Poccminckon ®egepaum Bo3aratoTCa NOJHOMOYMSA MO YCTaHOB/IEHNIO B
COOTBETCTBYIOLLMX HOPMATUBHbIX MPaBOBbIX aKTaX MPU3HAKOB HENCIMOJIb30BAHUSA TaKUX 3eMeSIbHbIX
Y4aCTKOB ¥ MepeyHsa MeponpuaTMin No NpMBELEHNIO 3eMeJIbHOr0 y4acTKa B COCTOSAHME, MPUrogHoe 4N ero
MCMNOJIb30BaHNA B COOTBETCTBUN C LieJIEBbIM Ha3HaYeHNEM N pa3peLleHHbIM UCMO0JIb30BaHMEM.

[aHHbIN PefepanbHbI 3aKOH COrlaCcHO ero CcTaTbe 3 BCTynaeT B cuny ¢ 1 mapTta 2025 roga, noaTomy npu
OLEeHKe KOHCTUTYLIMOHHOCTM OCMapmnBaeMoro 3aKOHOM0N0XeHUSA KOHCTUTYLMOHHbIN Cya PocCnincKom
depnepalumm, pyKOBOACTBYACh YaCTbio BTOPOM CTaTbl 74 PefgepasibHOro KOHCTUTYLMOHHOMO 3akoHa "0
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KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn” , ICXOANT M3 TOW CUCTEMHOWN B3aMMOCBSA3U
OXPaHWUTENbHbIX U PEFYNATUBHbIX 3aKOHOMOJI0XKEHWNI, KOTOPas CNoXunnacb 6e3 yyeTa COOTBETCTBYHIOLLNX
3aKOHOoZaTesibHbIX M3MeHeHnn. Tem bosiee ero BCTynjeHne B cuay He obecneymBaeT BOCCTAaHOBAEHNS NpPaB
JINL, paHee NpUBAEYEHHbIX K adMUHNCTPATUBHOM OTBETCTBEHHOCTU, NPeayCMOTPEHHOWN YacCTblo 3 CTaTbu
8.8 KoAll Poccuinckon ®egepalmm , 3@ HEMCNOJIb30BaHNE 3eMENIbHOI0 y4acTKa, NpegHa3Ha4YeHHoro ans
WHOVBUAYANbHOIO XUAULLHOMO CTPOMTENbCTBA, B YKa3aHHbIX LENsSX B TeyeHue bonee Tpex neT.

Mpw 3TOM cam no cebe akT BHeceHns MpaBnTenbCcTBOM Poccuinckon deaepaunn B FocyoapCTBEHHYHO
Oymy 25 mas 2024 roga 3akOHOMNPOEKTa, Ha OCHOBE KOTOPOro 6bin npuHAT PefepasibHbii 3aKOH OT 8
aBrycta 2024 roga Ne 307-®3 , noaTBepxaaeT To 06CTOATENLCTBO, YTO paHee Bonpoc 06 0643aHHOCTM MO
NCNONb30BaHMIO B TeYEHMe onpefesIeHHOro CpoKa 3eMesIbHOro y4yacTka, npefHa3HayeHHoro ans
YKWAULLHOMO UM MHOTO CTPOUTENbCTBA, CaA0BOACTBA, OFrOPOAHUYECTBA, HE Obl1 Hagnexalle
YPerynmpoBaH. B NOACHUTENbHOWN 3anncKe K HEMY MPSIMO YKa3blBaJIOCb Ha HEPELLEHHOCTb B
3aKOHO4aTesIbCTBE BOMPOCA O CPOKE, B TeYEHME KOTOPOro npasoobnagatent 3eMesibHOro y4yactka (moMnumo
Y4aCTKOB 13 COCTaBa 3eMeslb CeJIbCKOX035MCTBEHHOI0 Ha3HaYeHUA) LOJKEH HaYaTb ero UCnosib30BaThb.

5. B Te4yeHme HEKOTOPOro BPEMEHN Yy CYyOB BO3HMKaNa HEONPEAEeNeHHOCTb B MOHNMaHMMN TOr0, K KakoMy
henepanbHOMY 3aKOHY OTChIJIaeT OCMapUBaEMoe 3aKOHOMOJIoXKeHNe. Tak, B psae gen cyabl Npuxoanam K
BbIBOAY, YTO HU cTaTben 284 K Poccuinckon degepaun , HA MHLIMW HOPMaMMN OENCTBYIOLLEr0
3aKOHOAATeNbCTBa HE YCTAHOBJEH KaKoM-nnbo Cpok, HecobatofeHne KOTOPOro BAEYET aAMUHNCTPATNBHYIO
OTBETCTBEHHOCTb, U NPUHUMaNN cyaebHble akTbl B NOb3Yy UL, NPUBIEKABLUNXCSA K TaKOM
OTBETCTBEHHOCTW (pelueHne PocToBCKOro obnactHoro cyga ot 16 aBrycta 2018 roga no geny Ne
11-881/2018, nocTtaHoBneHue BepxosHoro Cyaa Pecnybnuku bypsatnsa ot 14 ceHTabpsa 2018 roga Ne
7A-310/2018, nocTaHoBneHUe NepMCcKOro Kkpaesoro cyfa ot 4 mapta 2019 roga no geny Ne 44a-270/2019 n
ap.).

B HacToslee Bpems B cyaebHoM npakTnke, 06bemM KOTOPOM He3HauuTeneH (No NnpeacTaBieHHbIM B
KoHcTuTyumoHHbin Cya Poccminckon ®epepaumnm ceegeHmnsam Pocpeectpa, B 2023 rogy Ha OCHOBaHUM
oCrnapuBaemMon HOpMbI NMPUBEYEHO K aMUHUCTPATUBHON OTBETCTBEHHOCTW 87 rpakaaH, opuanyeckmnx
JINL, N BOJDKHOCTHbBIX Anu, npu 6onee 4em 46 Tbica4axX COOTBETCTBYIOLLNX BbISBAIEHHbIX HAPYLLEHN),
CNOXUNCS eanHo0bpa3HbI MOAX0M K MPUMEHeHMIo YacTu 3 cTaTbk 8.8 KoAl Poccuinckon ®enepauum BO
B3aMMOCBSA3M CO cTaTben 284 K Poccuinckon Gegepauun , HaweAWNn OTpaXKeHe 1 B genax C y4acTnem
3asaBuTenen. B aTux genax cyabl, OTKAOHAS LOBOAbI 3a9BMTENEN O TOM, YTO AENCTBYIOWNM
3aKOHOaTe/IbCTBOM He yCTaHoB/IeHa 0643aHHOCTb MO UCMOJIb30BaHMIO 3EMEJIbHOI0 y4acTKa AN
YKUJNLLIHOTO CTPOUTENBCTBA B TEYEHME ONpPEeaeNeHHOro CPOKa, CO CChIJIKOW Ha MOJIOXKEHNSA cTaTbn 284 TK
Poccuinckon ®epepalmm oTkasanm B y0BAeTBOPeHUN TpeboBaHUn 06 ocnapmMBaHMM NOCTaHOBEHUS O
npvBAEYEHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU. 310XKEHHbIN NOAX04 OCHOBLIBAETCS B TOM Yucie
Ha TONIKOBaHWN, JAHHOM YKa3aHHbIM 3aKOHOMO0J10XKeHUAaM BepxosHbiM Cygom Poccuinckon denepaunn
(mocTaHoBneHns oT 2 nona 2018 roga Ne 14-A[118-6, o1 21 aBrycta 2018 roga Ne 57-A18-9 n ot 11
teBpansa 2022 roga Ne 18-A[122-1-K4).

[aHHbIN nogxon CBsA3aH, 04eBULHO, C TEM, YTO B cTaTbe 284 'K Poccunckon defepaunin 0TpaxxeHo
BOJIeM3bsABEHME (hefepasibHOr0 3aKOHO4aTeNd 0 HAaCTYMJIEHUN HEraTUBHbLIX NOCAeACTBUNA B BUAE
BO3MOXXHOCTW U3bATUS Y COBCTBEHHMKA 3€MESIbHOI0 y4acCTKa NPy ero HeEMCnosib30BaHUN B COOTBETCTBUN C
LefieBbIM Ha3zHavYeHneM (419 BeAEHNS CeNbCKOro X0358MCTBa MO0 XUANLWHOMO UAN UHOFO CTPOUTENIbCTBA)
NMEHHO B TeYeHMe Tpex NieT. B cBoto o4yepeab, npeaycMoTpeHHoe cTaTeen 284 K Poccunckon ®epepaunn
perynnpoBaHue npecaenyeT Ty xe uenb obecneyeHns 3hHeKTUBHOr0 NCMONb30BaHUS 3eMESIbHbIX
pecypcoB B pa3BuTUe 3eMefIbHO-MPaBOBbLIX MPUHLMMOB LLEEBOr0 UCMOIb30BaHNA 3eMefb U LOCTUMKEHMNS
6anaHca nHTepecoB 06LLECTBA U 3aKOHHbIX MHTEPECOB rpaXkfaH B 3eMeJSIbHbIX OTHOLLEHUSX, YTO U
yCTaHoB/IeHHas YacTblo 3 cTaTby 8.8 KoAM Poccuinckon depgepaunm agMMHUCTPATBHAA OTBETCTBEHHOCTb.
OfnHaKo 0BUHOCTb LieNin flaHHbIX 3aKOHOMOJI0XKEHUI He CBUAETENbCTBYET 06 060CHOBaHHOCTM 0bpaLleHus
CY[OOB K YCTaHOB/AIeHHOMY B cTaTbe 284 K Poccuinckon defgepauun TpexaeTHeMY CPOKY 4N Lenen
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npuMeHeHUs 4acTu 3 ctatbm 8.8 KoAll Poccuitickon ®epepaumm . Tem 6osiee 4To, Kak y>Xe 0TMEYEHO,
cynebHoe TonkoBaHue, aHHOe aAMUHUCTPATUBHO-AENKTHON (B TOM Yucie 6naHKeTHON) HOPME, XOTS U
MOXXeT B onpefeneHHbIX Ciy4anax yAoBAeTBOPATh BbiTeKaoWwee n3 KoHcTutyunn Poccuinckon ®egepauun
TpeboBaHMe 0 TOM, 4TOObI, UCXOA5 U3 TEKCTA COOTBETCTBYIOLLMX HOPMATUBHbLIX MOJIOXKEHNI B
COBOKYMHOCTW C TaKUM TOJIKOBaHUEM, CyObeKTbl MPaBOOTHOLLEHNA NMENN BO3MOXXHOCTb NPeaBMAETb
HeraTVBHblE NOCNEACTBUS CBOMX AeNCTBUIA (6e30eNCTBUS), OHO He [0JIKHO ObiTb paclUMPUTENbHBIM U B
OTCYTCTBME Ha TO He0BXOAUMbIX HOPMATUBHbIX NPEANOCHLIIOK YBA3bIBAaTb €€ NPUMEHEHNE C NpaBuiaMin, He
pacCYMTaHHLIMU Ha onpeaesieHne COOTBETCTBYIOLWEr0 COCTaBa NPaBOHAPYLLEHUS.

5.1. CooTBETCTBEHHO, KOTAa pa3peLlaeMas nNpaBoBas npobsemMa COCTOUT B ONpeaeeHnmn perynsaTuBHON
HOPMbI KaK yCTaHaB/MBaloLel NpaBunio MOBEAEHNS, 3a HapyLLUeHe KOTOPOro aAMUHUCTPaTUBHO-
LENVKTHOWM HOPMOW NpefyCMOTPEHa OTBETCTBEHHOCTb, OLLeHKa COBM0AEHUSA KOHCTUTYLIMOHHO-MPABOBOI0
CTaHZapTa, cocTosLlero B obecneyeHMn BO3IMOXXHOCTM KaXX40ro NpeaBnaeTb afMUHUCTPATUBHO-NPaBOBbIE
nocneacTBmsa CBOUX AeNncTBui (besnencTems), npeanonaraet HeobxoAnMoCTh obpaLleHns K camomy
COLEPXKAHUIO 1 YCSIOBUSM MPUMEHEHNSA 3TON PErynsaTUBHON HOPMbl. EOUHCTBO Xe Lenen
3aKOHOMoNoXXeHnn YacTn 3 ctatbm 8.8 KoAll Poccunckon ®epepaumm n ctatbin 284 TK Poccninckon
depnepaumm camo no cebe He MOXKET CNTY>KUTb OCHOBAHMEM A5 NMPU3HAHMS YKa3aHHOro B cTaTbe 284 TK
Poccuiickon ®epepalimm cpoka TEM CPOKOM, KOTOPLIN SABASAETCA XapaKTePUCTUKOWN NPOTUBOMNPABHOIro
6e30enCTBUS COrnacHoO 0CnapuBaemMon HopMe.

B 'paxkaaHCKoM Kofaekce Poccunckon ®epepaumm Hapsagy co ctaTtben 284 "U3baTne 3eMenbHOro y4acTka,
KOTOPbIA HE NCMOJIb3YEeTCs MO LesieBOMY Ha3HauyeHN0" cogepXxunTcs cTaTbs 285 "3baTne 3eMensHoro
y4acTKa, MCMOoJIb3yeMOro C HapyLleHNeM 3akoHodaTeNbCTBa Poccunckon defepaunn”, Kotopas Takxe
npefycMaTpuBaeT BO3MOXXHOCTb U3bATUSA 3eMeSIbHOr0 y4acTKa. B nocnefnHem cny4vae, Kak ciefyeT us
Ha3BaHWA 3TOWN CTaTbW, U3BATUE 3€MENbHOI0 y4acTKa HeBYCMbICJIEHHO pacCMaTPUBAETCS Kak peakLus
MMEHHO Ha Takoe nosegeHne CO6CTBEHHMKOB 3€Me/IbHOr0 y4acTKa, KOTOPOE COrjlacHO MOJIOXKEHNAM B TOM
4yucnie 3eMenNbHOro 3aKOHOA4aTeNbCTBa CHNTAETCS NPOTUBOMPABHLIM.

B KOoHTeKcTe Xe cTaTbn 284 'K Poccuinckon degepaumv HENCNOb30BaHME 3EMENILHOIO y4acTKa He
npvobpeTaeT TEPMUHONOTNYECKN CXOLHOWN HEraTUBHON HOPMATUBHOM OLLEHKU. BO3MOXXHOCTb BO3ME34HOI0
N3BbATNSA 3EMENbHOM0 y4acTKa B 3TOM CJlyyae (C y4eTOM BhinaaTbl MPeXXHeMy COBCTBEHHUKY CPEACTB,
BbIPYYEHHbIX OT MPOAAXKMN 3TOr0 y4acTka € Ny6ANYHbIX TOProB, COrnacHo NyHKTY 7 cTaTtbn 54 1
3emenbHOro Kogekca Poccninckon degepaunmm ) MOXKET pacCMaTPUBATBLCS HE TOJIbKO Kak CeacTeune
NPOTMBOMPABHOCTY Takoro 6e3fencTams, HoO N Kak CrneumnanbHo yCTaHOBAEHHAs 3akoHodaTenemM opma
yOOBNETBOPEHUS NY6ANYHON NOTPEOHOCTU B MONHOLLEHHOM OCBOEHWMW U NCMO/Ib30BAHUN 3€MENbHbIX
pecypcos.

Micxola 13 n3noxeHHoro cogepxaHue ctatom 284 MK Poccuinckon deagepaumm He no3sonseT C
LOCTaTOYHOW 4S8 NPUMEHEHNS aAMUHUCTPATUBHON OTBETCTBEHHOCTY ONpeaeIeHHOCTbIO YTBEPXAATh, H4TO
YKa3aHHbIA B HEN TPexXJIeTHUA CPOK YCTAHOBJIEH B Ka4eCTBe 3/leMeHTa 06593aHHOCTY NCNOIb30BaTh
3eMeJibHbIN Y4aCTOK MO Ha3Ha4YeHuto, C y4eTOM TOro 4TO B camoi YacTu 3 cTaTbu 8.8 KoAIl Poccuiickon
defepaumm OTCYTCTBYET NpsiMas OTCbIIKA K HEMY, aHaI0rMyHas OTChISIKE B 4acTaX 2 U 2 1 TOM XKe CTaTbu
K CPOKY, yCTaHoBneHHOMY B ®efepanbHOM 3akoHe "06 obopoTe 3emMenb CeNbCKOXO3ANCTBEHHOIO
Ha3HayeHuna" .

5.2. He moxeT 6bITb 0CTaBneHo 6e3 BHMMaHWA 1 cnefytolee 06cToaTenbcTBO. MyHKT 1 cTaThu 286 MK
Poccuiickon ®epepalmmn yKkasblBaeT Ha HEOOXOAMMOCTb Ha/IMYUS - B KQYECTBE 3/IEMEHTA NOPALKa N3BATUSA
3eMeJIbHOro y4aCTKa B COOTBETCTBMM C ero cTaTbamu 284 n 285 - 06g3aTensHOro 3abnaroBpeMeHHoro
npenynpexaeHns cobCcTBeHHMKa y4acTKa 0 AOMYLEHHbIX HApYLEHNsX, MOPSALOK KOTOPOro onpeaensercs
3eMe/lbHbIM 3aKOHOAaTeIbCTBOM.

CtaTtbsa 71 3emenbHoro kogekca Poccuinckon degepalmm ycTaHaBAMBAET, YTO AO/KHOCTHbIE L@ OPraHoOB
roCy[apCTBEHHOMO 3eMebHOro HaA30pa, YNOJHOMOYEHHbIE Ha OCYLLEeCTBEHNE rOCyapCTBEHHOMO
3eMeNlbHOro Haf30pa, B C/lyvae BbiABAEHNS NPU NPOBEAEHNN KOHTPOILHOIO (HaA30pHOM0) MEpPONPUATHS
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HapyLleHun 06s3aTenbHbIX TpeboBaHMI K MCNOJIb30BAHNIO 1 OXPaHE 0OBLEKTOB 3eMeJIbHLIX OTHOLLEHNIA
nocne opopMIEHUSA akTa KOHTPOSLHOI0 (HaA430pHOr0) MEPONPUATUS BblAAT KOHTPOJIMPYEMOMY NNLLY
npeanuncaHme 06 ycTpaHeHUn BbISIBJIEHHbIX HapyLeHnin 06s3aTenbHbIX TpeboBaHMi C yKa3aHNeM CpoKa nX
yCTpaHeHms (NyHKT 5). B cily4ae HeyCTpaHeHUs B YCTAHOBJIEHHbIN CPOK HapyLLUEHWI, YKa3aHHbIX B
npeanucaHnmn, opraH rocylapCTBEHHOr0 3eMeslbHOro HaA30pa, BbiAaBLUNMA Takoe npeanncaHune, He
no3aHee TpUALATU OHEN CO AHA BCTYMJIEHNS B 3aKOHHYO CUY MOCTaHOBEHUS No aeny 06
aAMUHUCTPATUBHOM NpaBoOHapPYyLUEHUWN, CBA3AHHOM C HEMUCMOJIHEHMEM TaKoro npeanunucaHus, nHpopMmnpyeT
0 ero HemcrnosIHeHNN C MPUNOXKEHNEM COOTBETCTBYIOLNX OKYMEHTOB: UCMOJIHUTEbHBIA OpraH
rocyfapCTBEHHON BAACTM WX OpraH MeCTHOro CamMoynpaBJieHns, NpeayCcMOTPEHHbIe CTaTben 39 2
yKa3aHHOro Kofekca , - B OTHOLLEHUN 3eMefIbHbIX Y4aCTKOB, HaX0AALWMNXCA B rOCY4apCTBEHHON nUan
MYHULMNANbHON COBCTBEHHOCTW; OpraH rocyapCTBEHHOW BNACTW UK OpraH MECTHOr0 CaMOynpaBJ/ieHus,
KOTOpbI€ B COOTBETCTBMM C 3aKOHOAATENbCTBOM BNpaBe 06paTuTbCs B cy C TpeboBaHneM 06 n3batum
HaxoAAWMXCA B YaCTHON COBCTBEHHOCTM 3eMESIbHBIX Y4aCTKOB B CBA3U C UX HENCMO/Ib30BAaHUEM MO
LeNIeBOMY Ha3HaYeHMIO UK NCNOJSIb30BAHNEM C HapyLueHneM obsa3aTenbHbix TpeboBaHMn
3aKoHogaTesnbCcTBa Poccminckon ®epepaunm n 06 nx npogaxe ¢ ny6an4HbIX TOPro., - B OTHOLLEHUN
3eMesIbHbIX Y4aCTKOB, HaXOAALLMXCS B HaCTHOW COBCTBEHHOCTU (NMYHKT 6).

CoOTBETCTBEHHO, YCTAHOBJIEHHbI MEXAHU3M N3BATUSA 3eMEIbHBIX YH4aCTKOB NpeanonaraeT obsa3aTenbHoe
yBefoM/ieHne COBCTBEHHNKOB O BbISIBIEHHOM HapyLUEHUN 1 NPeLOoCTaB/eHME CPOKA Ha ero yCTpaHeHune,
4TO NO3BOASET NMLLAM, 3aUHTEPECOBAHHBLIM B COXPaHEHWM 3a COBOMN 3eMenbHbIX Yy4aCTKOB, YCTPaHUTb
OCHOBaHMA gAs UX n3bATUA. HacTynneHme HeraTUBHbIX NOCNeACTBMI ANa npasoobnagaTtenen B Buae
N3BbATUSA 3EMENbHOM0 y4yacTKa, TakuMm 0bpa3om, He NpeanonaraeTcs He3amMeaIMTebHO NOC/e BhISBNEHNS
€ro HeuncnoJib30BaHnA Mo LLeNeBoMy Ha3Ha4yeHuo.

MpumeHeHne xe vacTn 3 ctaTbk 8.8 KOAI Poccninckon ®degepaummn , npeaycMaTprBaloLLen B3MMaHmMe
aAMUHUCTpaTUBHOro Wwrpada (7.e. 6e3803Me34HOE N3bATME OEHEXHbLIX CPEACTB), He 0ByCnoBAEHO
npefocTaBieHMeM NnLy, NPUBIEKAEMOMY K aAMUHUCTPATUBHON OTBETCTBEHHOCTW, CPOKA Ha yCTpaHeHme
HapyLleHns. B oTan4me oT NocNeACTBMI, NPeayCMOTpeHHbIX cTaTben 284 TK Poccuinckon ®epepaunu ,
AOMUHUCTPATUBHO-AEJINKTHbIE NOCNEeACTBMA HENCMO/Ib30BaHNS 3eMEIbHOI0 y4acTKa A4
WUHAMBUOYANbHOMO XWINLLHOIO CTPOUTENLCTBA B BUAE Ha3HaYeHMs WwTpadga - No 6ykBanbHOMY CMbICY
oCraprBaeMon HOpMbI B CUCTEMe NonoxeHnn Kopgekca Poccuinckon depepauum 06 agMUHUCTPATUBHbIX
npaBoHapyLleHNAX - MOTYyT HacTynaTb Cpa3y Noc/ie BbISBIEHNSA TaKOr0 HENCMNOJIb30BaHNA 3eMeSIbHOro
yyacTKa.

C 04HOM CTOPOHbI, MEPbl aAMUHNCTPATUBHON OTBETCTBEHHOCTY ABMAIOTCA CAaMOCTOSATE/bHbLIM U
HEe3aBMCMMbIM OT MOJIOXKEHUIN TPaXKAAHCKOr0 MU 3eMesibHOro 3aKOHOA4ATeIbCTBa, PeryanpyroLwmx Bonpoch
N3bATUSA 3EMeNbHbBIX Y4aCTKOB, CPeACcTBOM obecneyeHns peannsaumy NPMHLMMNOB NCMO/b30BaHNS 3eMesb
Mo UX LieNIeBOMY Ha3Ha4YeHUo N OCTUXeHNA BalaHCca HTepecoB 06LLeCTBa M 3aKOHHbIX MHTEPECOB
rpakaaH B 3eMeJlbHbIX OTHOLUEHMAX, MO3TOMY B MPUHLMMWAJALHOM NlaHe HEeT OCHOBAHWUI CTaBMTb Mo
COMHEHMEe BO3MOXKHOCTb NPpUMeHeHNs YacTu 3 cTaTbyn 8.8 KoAl Poccunckon ®epepaunn Hapsay €
npoueaypaMu N3bATUS 3€MEeSIbHOIro y4acTKa, B TOM YUCe napasafiesibHO C HUMKU U Cpa3y Mocsie BbiBIEHMUSA
€ro HemcnoJib30BaHus.

C Opyrou CTOpPOHbI, MOJesb ee NpUMeHeHNUs, KoTopas cpopMmpoBanacb B HaCTosLLLEE BpeMS, COCTOALLAS B
MCNOJIb30BaHMM YCTaHOBAEHHOr O cTaTbeln 284 MK Poccuinckon ®epepaumm Cpoka Kak 3JieMeHTa
XapaKTepMCTMKM 06 bEKTUBHOM CTOPOHLI COOTBETCTBYIOLLEr0 cocTaBa Konekca Poccuiickon ®egepaumm 06
aAMUHUCTPATUBHbIX NPaBOHapPYLUEHNAX , HEe NpeanonaraeT BO3MOXXHOCTY TpeboBaTb OT
npasoobnagatenei 3eMefibHbIX Y4aCTKOB C BUAOM pa3peLleHHOro UCnoJsib30BaHnsa oas CTPOMTEeNbCTBa
WHANBUOYANbHOIO XWJI0ro foMa, YTobbl NPaBOBOM KOMMEKC, BKOYAIOLWMIA faHHbIE NMOJIOXKEHUS C YH4ETOM
nx cynebHoro TonKoBaHmMA, CAYXMa 04HO3HAYHbIM OPUEHTUPOM B TOM, YTO Ha HUX BO3/10)KeHa 0643aHHOCTb
B YKa3aHHbI CPOK MCMO/b30BaTb TaKOW 3eMeSIbHbIN Y4aCTOK N0 COOTBETCTBYIOLWEMY HAa3Ha4YeHMIo, a Nnpu ee
HEeWCNOSIHEHUN HACTynaeT agMUHUCTPATUBHASA OTBETCTBEHHOCTb.
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6. COOTBETCTBEHHO, B YCJIOBUAX OTCYTCTBMA B 3aKOHOLATe/IbHOM peryJsiupoBaHun NpsMoro, SCHOro un
HeOBYCMbIC/IEHHOI0 YKa3aHns Ha 0053aHHOCTb MCMNOJ/Ib30BaTh 3€MeJSIbHbIN Y4aCToK, NMPpeAHa3HaYeHHbIN ans
CTpOUTENbCTBA MHANBUAYAIbHOMO XMUIOr0o loMa, B COOTBETCTBYOLLNX LIeNIX B TeYeHne onpelesieHHoro
CpOKa - MPUTOM YTO BO BCAKOM C/ly4ae B KaYeCTBe TaKOro yKa3aHus He MOXKeT pacCMaTpUBaThbCA CTaTbs
284 T'K Poccuinckon ®epepaumnm - npumeHeHme Yactun 3 ctaTbn 8.8 KoAll Poccuiickon depepaunn ,
yCTaHaBAMBAIOLLEN af4MUHUCTPATMBHYIO OTBETCTBEHHOCTb 3@ HEMCMOJIHEHME NpaBoobnagaTensaMm
3eMeIbHbIX Y4aCTKOB 3TOM 0653aHHOCTW, MPUBOAUT K BO3JIOXKEHUIO HA HUX aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTW 3a fesiHMe, KOTOPOe B MOMEHT ero COBepLUeHUs He MpU3HaBasoCh NpaBoHapyLLeHneM,
YTO HEe COrJlacyeTcs C NPUHLMUMNOM PaBEHCTBa W CNpaBeaMBOCTM NMPU NPUMEHEHUN Mep Ny6an4yHoro
NPUHYXOEHNS U TEM CaMbIM MPUBOANT K HECOPA3MEPHOCTN aAMUHUCTPATUBHO-AE/IMKTHOO BO34ENCTBUS
Ha 06LLLeCTBEHHbIE OTHOLIEHMS, NOAPBLIBAET A0BEPME K 3aKOHY M AEACTBUSM rOCyapCTBa, B CBA3M C YEM
BCTynaeT B NpoTuaopeyne ¢ KoHcTnTyumnen Poccminckon degepaunu, ee ctatbamn 18, 19 (dactun 1 n 2), 46
(4acTb 1), 54 (4acTb 2) 1 55 (vacTb 3).

BHe 3aBMCUMOCTM OT BO3MOXXHOCTU NpuMeHeHns YacTuh 3 ctaTbh 8.8 KoAll Poccunckon ®egepaunm nuua,
nosiaratoLLine CBOW Nnpasa M 3aKOHHbIE MHTEPEeChl HapyLIEeHHbIMU B pe3yJibTaTe HENCMOIb30BaHNA UHbIM
JINLLIOM CBOEr0 3eMEesIbHOr0 y4acTKa Mo LesieBOMY Ha3HaYeHuto, BNpaBe npuberHyTb K cnocobam 3awmThbl
rpakAaHCKUX npas, NPeayCMOTPEHHbLIM FPaXKAaHCKUM 1 3eMefIbHbIM 3aKOHO4AaTeIbCTBOM (B HacTHOCTH,
NnocpencTBOM NMpeabsABAEHNS HEraTOpHbIX TpeboBaHMn unn TpeboBaHWn 0 BO3MELLEHMN Bpea).

Mpy 3TOM NPUHATLINA NOC/E Havana paccMoTpeHnsa KOHCTUTYuUmMoHHbIM CyaomM Poccuinckon Genepauun
AaHHoro gena ®epepanbHblin 3akoH 0T 8 aBrycta 2024 roga Ne 307-®3 npegycmaTpuBaeT BKOYEHME B
3emenbHbIN Kofekc Poccminckon deaepaunm nonoXeHnn, yCTaHaBaMBaoLwmx 0643aHHOCTb Mo
NCNONb30BaHUIO OMpefesieHHbIX 3eMeJlbHbIX Y4aCTKOB, B YaCTHOCTY NpefHAa3HAYeHHbIX 415 CTPOUTebCTBa
WNHANBUAYANbHBIX XUbIX [OMOB, U CPOK, B TEYEHNE KOTOPOr0 OHa A0JKHA ObITb NCMOHEH], a
MpaBnTenbcTBOM Poccuinckon depgepaunn B CUy COOTBETCTBYHIOLLNX 3aKOHOMOIOXKEHWI NOoANexaT
YCTAHOBJ/IEHMIO NepeYeHb MEPONPUATMIA NO OCBOEHUIO 3e€MESIbHbIX YH4AaCTKOB, @ TakXXe Npu3Hakuy
HEeNCnonb30BaHNS TakMUX 3eMeJsibHbIX Y4acTKOB. MpeacTosiee BcTynaeHne B cuny 1 mapta 2025 roga
3Toro ®efepanbHOro 3aKOHa 03HavyaeT NosiBJeHWe B 3aKOHOLaTeIbHOM peryampoBaHUM HOPMaTUBHbIX
NOJIOXKEHUN, K KOTOPbIM OTCbISIaeT YacTb 3 cTaTbk 8.8 KOAll Poccuinckon ®depepaumnn . Bo Bcakom cnyyae, y
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumm HeT OCHOBaHMI MHAYe OLLEHMBATb MOJIOXKEHUS
yKa3aHHoro ®efiepaJibHOro 3aKOHa BHe NPOBEPKU ero KOHCTUTYLIMOHHOCTU, KOTOPas B HAaCTOALWEM Lefie He
ocyLLecTBaseTCS.

Moatomy KoHCTUTYUMOHHbIN Cya Poccuinckon ®egepauum CHMTaeT BO3MOXKHbBIM B Ka4eCTBe 0COOEHHOCTM
NCNoJsIHeHUs HacToswero MNMocTaHoBneHMA (MYHKT 12 yacTu nepson cTaTbh 75 ®efepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ) yCTaHOBUTD, YTO
NPUHATKA delepasbHOro 3aKOHa B ero NCMnoJiHeHne He TpebyeTcs, a BCTynaeHne B cuny ¢ 1 mapTa 2025
roga ®egepasbHoro 3akoHa ot 8 aBrycta 2024 roga Ne 307-03 ycTpaHaeT NpenaTCcTBUS 4NS MPUMEHEHMNA
yacTu 3 cTaTbyn 8.8 KoAl Poccunckon Gepepaunn , BbiITEKALWME U3 HAacTosLero NocTaHOBAEHNS.

Micxoast U3 N3N0XKEHHOro U PYKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuickon ®egepalimm

noCTaHOBW:

1. Mpu3HaTh YacTb 3 cTaTby 8.8 KOAM Poccuinckon Pepepauny He COOTBETCTBYOWEN KOHCTUTYLMK
Poccuinckon degepaunmn, ee ctatbam 18, 19 (yactn 1 n 2), 46 (vacTtb 1), 54 (4acTb 2) 1 55 (4acTb 3), B TOM
Mepe, B KaKol Mo CMbICY, NpUAaBaeMoMy el NPaBONPUMEHNTENbHOW NPAKTUKON, NpefyCMOTPEeHHas €lo
aAMUHUCTPATUBHAS OTBETCTBEHHOCTb HAaCTyMNaeT 3a HeNCMnoJiHeHne 0653aHHOCTY MO UCMOJIb30BaHUIO B
TeYeHne yCTaHOBJIEHHOr 0 (hefiepasibHbIM 3aKOHOM CPOKa 3eMesIbHOr0 y4acTKa, npegHa3Ha4yeHHoro 4ns
CTPOUTENbCTBA MHANBMAYANbHOMO XMNA0r0 4OMa, B yKa3aHHbIX LlesidxX B OTCYTCTBUE B AENCTBYIOLWEM
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hefepanbHOM 3aKOHOL4ATENbHOM PEryIMPOBaHNN NPAMOro, SCHOMO U HeABYCMbICIEHHOI0 yKa3aHns Ha
TaKow CPOK.

2. CynebHble akTbl, BbIHECEHHbIE MO AenaM C y4acTMeM rpaxgaH baeson AHacTacuy BnagnMmpoBHbI 1
®dunbkosa BaHa BnagmMMmumnpoBmnYa Ha 0OCHOBaHUKM YacTu 3 cTaTby 8.8 KoAll Poccunckon depepaunn ,
nognexaT nepecMoTpy B yCTaHOBNEHHOM NOpsaKe.

3. HacTosuee MNocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXNT 06>KanoBaHMio, BCTYNaeT B CMAY CO OHA
othmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMY
opraHaMu 1 4OJDKHOCTHLIMW JinLiaMu,

4. Hactosee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnansHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBLIN Cy 4
Poccuinckon ®egepaumm

Ne 50-1
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