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VimeHeM

Poccuinckon degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUNCKOW ®EQEPALIAN

no geny o NpoBepke KOHCTUTYLMOHHOCTM NyHKTOB 10, 12 n 21

MpaBun pernctpauun n CHATUA rpaxaaH Poccuinckon depepauum ¢

PerncTpaLmMoHHOro y4yeTa no Mecty npebbiBaHna 1 No MecTy

XUTeNbCTBa B Npefenax Poccminckon depepauun, yTBEP K AEHHbIX

noctaHoBseHneM lMpaBnTenscTBa Poccunckon ®epepaunn ot 17 nions

1995 ropa N 713

ropoZ Mocksa 2 ¢heBpans 1998 roga

KOHCTUTYLMOHHBIN Cya Poccminckon @enepauny B cocTaBe npeacenatenscreytowero INA.Fagxuesa,
cynen J1.M.)Kapkosow, A.J1.KoHoHoBa, T.I.MopLiakoson, H.B.CenesHesa, O.U.TuyHoBa, 5.C.263eeBa,
B.l.[pocnaBuesa,

C y4YacTmeMm npencrtasutens rybepHaTtopa Huxeropoackomn o61actv Kak CTOPOHbI, 0bpaTuBLUENCS C
3anpocoM B KoHCTUTyumoHHbIN Cyn Poccninckon ®degepaunu, - KaHOnaaTa PUANYECKMX HayK
T.A.l'puwmHon; npenctasutens MpasutenscTBa Poccunckon ®efepaumm Kak CTOPOHbI, U3aBLuen
oCrapvBaeMblil akT, - LOKTOpa puandecknx Hayk A.KO.AkumoBa,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 2) KoHcTuTyumn Poccuinckon ®epepaumm, noanyHKTom "a"
nyHKTa 1 4acTy NepBon CTaTbM 3, NOAMNYHKTOM "a" NyHKTa 1 4acTu BTOPON CTaTbu 22, cTaTbaAMun 84, 85 1
86 ®defepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun’,
paccMoTpes B OTKPbLITOM 3acefaHn Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTN NyHKTOB 10, 12 1 21 Mpasun
perncTpaumnmn n cHATUS rpaxaaH Poccminckon deaepauum ¢ perncTpaumoHHOro yyeTa no MecTy
npebbiBaHMA 1 NO MECTY XUTENbCTBa B Npeaenax Poccuinckon ®epepaunm, yTBeEPKAEHHbLIX
noctaHoBneHveM MpasuTtenscTBa Poccuinckon depepauun ot 17 nions 1995 roga N 713 (¢ n3meHeHnaMu,
BHECEHHbIMU NOCTaHoBNeHUsMM MpaBuTenbCcTBa Poccunckon ®egepauum ot 23 anpens 1996 roga N 512 u
oT 14 deBpans 1997 roga N 172).

lMoBOAOM K pacCMOTPEHMIO Aena SBUCSA 3anpoc rybepHaTopa Huxeropoackon obnactu Kak rnasbl
NCNONHNTENLHOW BNacTu cybbekTa Poccminckon degepauum 0 NpoBEPKe KOHCTUTYLUOHHOCTY YKa3aHHbIX
NONOXKEHWUIA. [0 MHEHWIO 3aABUTENS, 3TU NOIOXKEHNS, KaK HapyLUaloLwmne KOHCTUTYLVOHHbIE NpaBa
rpa)khaH, He noAsieXxxaT NMPUMEeHeHUIO.

3acnywas coobLieHne cyabn-goknagynka B.I.9pocnasuesa, 06bacHeHUs NnpeaCcTaBuTeNen CTOPOH,
BbICTYMJIEHNS NPUrnaLweHHblX B 3acefaHne: oT [eHepanbHoOW NpokypaTypsl Poccunckon denepaumnm -
N.A.bynaHoBa, oT BepxosHoro Cyna Poccunckon ®epepaumm - B.MM.KHblweBa, oT MuHUCTepcTBa
BHYTPeHHUX gen Poccuinckon ®epepauum - A.NM.AbpamMeHKo, 0T MUHUCTEPCTBA HOCTMLMK POCCUICKOW
®epepaumm - J1.U.Kotneson, ot CoseTa Penepauuu - K0.A.TumMakoBa, UCCIef0BaB NpeacTaB/ieHHbIe
LOKYMEHTbI U NHble MaTepuanbl, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumu

ycTaHOBMIM:
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1. l'ybepHaTop Hxxeropoackon obnacTu nonaraeT, 4To NonoxeHns nyHkTos 10, 12 n 21 Mpasun
perncTpaumm n cCHATUSA rpakaaH Poccunckon ®epepaumm ¢ perncTpaLmoHHOro y4eTa no Mecty
npebbiBaHMA 1 N0 MECTY XUTeNbCTBa B Npefenax Poccminckon ®epepaunmn, ycTaHaBANBas OrpaHUYEHUS
CPOKa perncrpauumn no Mmecty npeboiBaHns (MyHKT 10) 1 BO3MOXXHOCTb 0TKa3a rpakAaHuHy B PErucTpaumm
Nno MecTy NpebbiBaHMA 1 MO MECTY XUTeNbCTBa (MyHKTbI 12 1 21), No CywecTBy, NPUAAIOT perncrpaumm
pa3spelnTenbHbI XapakTep, T. €. COXPaHAIOT UHCTUTYT MPOMUCKMN.

Mo MHEHUIO 3a8BUTENS, OCMIAapMBaAEMbIE UM MPABOBbIE HOPMbI OrPAaHNYNBAIOT 3aKPernJiIeHHOoe CTaTbel 27
(4acTb 1) KoHcTUTYumumn Poccuintckon ®epepaumm npaBo rpaxaaH cBoboaHo nepenBuraThCs, BoIbUpaTh
MecCTO npebbiBaHNS 1 XNUTeNbCTBA U BCTYNaOT B NPOTUBOPEYNE CO CTaTben 55 (4acTb 3) KoHCTUTyuun
Poccuinckon ®egepalmm, npeaycMaTpuBaloLLEN BO3MOXXHOCTbL OFpaHUYeHUs npaB 1 cBobo YesoBeka u
rpakaaHvHa TObKO hefepanbHbIM 3aKOHOM, MOCKOJIbKY OHUW BbIXOAAT 3a Nnpeaesibl OrpaHnyYeHni,
yCTaHOB/EHHbIX 3aKOHOM Poccumnckon depepauum ot 25 nioHs 1993 roga "O npase rpaxkaaH Poccuinckon
depnepaumm Ha cBoboay nepeaBMXeHUs, BbIBOp MecTa NpebbiBaHWA 1 KNUTENbCTBA B Npeaenax Poccuinckom
®epnepaummn.

2. CornacHo ctaTbe 27 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm Ka)kabl, KTO 3aKOHHO HaX04UTCS
Ha TeppuTopun Poccuinckon ®enepauunmn, UMeeT npaBo cBoO6OAHO NepeaBUraThCs, BoibpaTb MECTO
npebbiBaHNA N XNTENbCTBA.

3akoH Poccuickon ®epepaumm "O npase rpaxaaH Poccuiickon denepaunm Ha cBobony nepenBuxeHus,
BblIbOp MecTa npebbiBaHMA N XUTENLCTBa B Npefenax Poccuinckon depepaunn”, peryampysa gaHHyto chepy
0bLeCcTBEHHbIX OTHOLWIEHWUIN, BBOANT UHCTUTYT PerncTpaumm B Lensax obecnevyeHms HeobxoauMbIX YCI0BUN
ANa peanunsauum rpaxgaHamu Poccuiickon deaepaunm nx npas 1 cBoboa, a TakXKe UCMOTHEHUS MK
oba3aHHOCTEN Nepeq APYrUMK rpakgaHaMu, rocy4apcTBoM un obLwecTBOM. 3TH Lesiv NOATBEPXKAEHLI U
KoHCTuTyumoHHbIM Cygom Poccuinckon ®egepauum B NOCTaHOBAEHWM OT 4 anpens 1996 roga no geny o
npoBepKe KOHCTUTYLMOHHOCTW psAda HOPMATUBHbIX akTOB ropofa Mocksbl 1 MockoBCcKow obnactu,
CTaBpononbCKoro Kpas, BopoHexxcko obnactu 1 ropofa BopoHexa, pernamMeHTUpyoLWwmx nopsaoK
perncTpaumm rpakaaH, NnpmbbiBatoLLMX Ha MOCTOSHHOE XXUTENbCTBO B Ha3BaHHbIE PETrMNOHbI.

M3 3Toro cnepyeT, 4TO yBeAOMIIEHME rpaXKAaHMHOM Poccuinckon ®efepaumm opraHoB permcTpaLmoHHOro
y4yeTa 0 MecTe CBOero npebbiBaHNSA N XXUTENbCTBA B COOTBETCTBUM C YCTAHOBJIEHHbLIM 3aKOHOM MOPSAKOM
ABNSETCA HE TOJIbKO ero npaBoM, HO 1 0653aHHOCTLI0. BMecTe ¢ Tem cam no cebe hakT pernctpauum nim
OTCYTCTBME TaKOBOW HE MOPOXKAAET A5 rPaKAaHNHA Kakux-1mbo npae 1 0683aHHOCTEN W, COrNacHO YacTu
BTOpOW CTaTbyh 3 3akoHa Poccuiickon Pepepaunn "O npase rpaxgaH Poccunckon ®epepaumm Ha ceoboay
nepenBmxeHus, Bbibop mecta npebbiBaHNS 1 XUTENLCTBA B Npegenax Poccunckon Gegepaunn', He MOXET
CNY>XUTb OCHOBAHWEM OrPaHNYEHNS UK YCIOBUEM peanun3aunn npas u ceobon rpaxkaaH,
npenycMoTpeHHbIX KoHCcTuTyumen Poccuinckon depepaunn, heaepanbHbIMU 3aKOHaMN 1
3aKOHOJaTesIbHbIMU akTaMu cybbekToB Poccuinckon ®epepaummn. CornacHo HasBaHHOMY 3aKOHY OpraHbl
PerncTpaumoHHOro y4yeTa ynoaHOMOYEHb! JIMb YAOCTOBEPUTL akT CBOBOAHOM0 BONEN3bSABIEHNSA
rpakgaHvHa npu Bbibope M MecTa NpebbiBaHMA 1 XKNTeNbCTBA. IMEHHO NOSTOMY PermcTPaLMOHHbINA yYeT
He MOXKET HOCUTb Pa3peLlNTeNbHOr0 XapakTepa U He OOJKEH MPUBOAUTL K OrpaHNYeHnto
KOHCTUTYLMOHHOIO NpaBa rpa)aaHunHa BolibrpaTb MecTo npebbiBaHNA U XUTENbCTBA.

Taknm 0bpa3om, perncTpaunst B TOM CMbIC/IE, B KAKOM 3TO He nNpoTuBopednT KoHCTUTYL MK Poccriickon
depnepaumm, ABASETCA NNLWb NPEefYCMOTPEHHLIM (hegepanbHbiM 3aKOHOM CNocoboM yyeTa rpakaaH B
npegenax Poccunckon ®enepaunm, HOCAWMM YBEAOMUTENbHBIN XapaKTep 1 OTpakaloLwwmm hakT
HaX0XXAEHWUs rpa)kaaHnHa no MecTy npebbiBaHNA UAN XXUTENbCTBA.

3. MpaBo rpaxaaHnHa Poccuinckon ®egepauum Ha cBoboay nepenBmxeHus, Bbibop mecTta npeboiBaHNS 1
XNTeNbCTBa B Npeaenax Poccuinckon ®epepaumm He sBnseTca abcoNOTHBIM, MOCKOJIbKY B COOTBETCTBUNU
co cTaTben 55 (4acTb 3) KoHcTuTyumm Poccuinckon ®efepaLim oHO MOXeT BbiTb OrpaHM4yeHo
henepanbHbIM 3aKOHOM B TO Mepe, B KakKo 3TO HEOOXO0AUMO B LLeNAX 3aLlnTbl OCHOB KOHCTUTYLIMOHHOIO
CTPOS, HPABCTBEHHOCTW, 340POBbS, NPAaB 1 3aKOHHbIX UHTEPECOB APYrunx auy, obecneyveHns obopoHbI
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CTpaHbl 1 6e3onacHOCTM rocynapcTea.

Tak, cornacHo ctaTtbe 8 3akoHa Poccuinckon ®epepaumm "O npase rpaxaaH Poccmnckon ®egepaumm Ha
csobony nepensuxeHus, Boibop Mecta npebbiBaHUS 1 XNUTeNbCTBA B Npegenax Poccuinckon Gegepauun”
[aHHOE MPaBO OrPaHNYNBAETCS Ha TEPPUTOPUSAX C ONPELENEHHBIM PEXUMOM: B MOrPaHUYHOW 30HE, B
3aKPbITbIX BOEHHbIX FOPOAKaX U aAMUHUCTPATUBHO-TEPPUTOPUASbHLIX 06pa30BaHNsX, B 30HaX
3Konornyeckoro 6eacTBuns, Ha TEPPUTOPUSX, FAE BBEAEHO YPEe3BbIYaHOE MM BOEHHOE MOJI0XKEHNE, a
TakXXe Ha OTAEeJIbHLIX TEPPUTOPUAX U B HACENEHHbIX NMyHKTaX, r4e B Cly4asxX OnmacHOCTW pacnpoCcTpaHeHuns
NHMEKLMNOHHbBIX U MaCCOBbIX HEMH(EKLMOHHbIX 3abosieBaHN 1 OTPaBEHWIA Nl0elN BBeAeHbl 0Cobble
YCJI0BUS 1 PEXMMbI MPOXUBAHNA HACENEHNS N XO3AACTBEHHOW AeATeNbHOCTU.

MepeyncneHHble 0OCHOBaHWA A5 OrpaHWYeHU npaBa BbiIbMpaTbh MecTo NpebbiBaHUS 1N XUTENbCTBa
ChOpMyNNPOBaHbI B Ha3BAaHHOM 3aKOHe McYeprbiBatoLw MM 06pa3oM, U TOSIbKO OHM MOFYT CYXUTb
NpeanocbIIKON ANs BBeLeHUs 0coboro, a MMeHHO pa3peLlmnTesibHOro yyeTa rpaxkiaH, KoTopblin N0 CBOEMY
XapakTepy 1 COAEPXAHMUIO OT/IMYaeTCa OT yBEAOMUTEIbHON perncTpauun. YCTaHoOBIEHUE UHbIX, KpoMe
NpPSMO YKa3aHHbIX B (hefiepasibHOM 3aKOHEe, OCHOBaHUA N9 BBEAEHWS pa3peLlnTenbHOro nopsaaka
perncTpaumm ABseTCa HapyLleHnem TpebosaHnin KoHcTutyumnmn Poccunckon ®epepaumm n denepanssHoro
3aKoHa. OTCTynneHne OT 3anpeTa PacnpsAThL 3TOT NepeyeHb B MOA3aKOHHbIX akTaX, B TOM YMC/E B aKTax
MpasuTtenscTBa Poccunckon depepaLimm, 03Ha4aeT HEAOMYCTUMYIO lerannsaLmnio paspeinTesbHoro
nopsagka perncTpauny rpaxaaH.

4. Pernctpauns rpaxkgaHnHa no MecTy XUTeNbCTBa, COrNacHO YaCTy NepBon CTaTbl 6 3aKoHa Poccuninckon
depepaummn "O npase rpaxaaH Poccuninckon denepauunm Ha ceobony nepenBuxeHus, Boibop mecTa
npebbiBaHMA 1 XUTENbCTBa B Npeaenax Poccuinckon ®epepaunn”, NpoM3BoAUTCS NP NPeabABAEHUN UM
LO/DKHOCTHOMY NiMLLY, OTBETCTBEHHOMY 3a perucTpauunio, nacnopTa UM MHOMo 3aMeHSIoLLLEero ero
LOKYMEHTa, YAO0CTOBEPSIOWEro INYHOCTb FPaXKAaHWHa, U LOKYMEHTa, ABJAOLWErocs 0CHOBaHWEM A5
BCENIEHNSA rpaXkAaHVHa B XUoe nomelleHue (opaepa, 4LOrosopa, 3asaBAeHUs nLa, NpefoCcTaBmBLIero
rpakAaHWHY XWaoe noMeLleHne, Uan NHOro AOKYMEHTa), WK ero Hagjexalle 3aBepeHHon Konuu.
YKa3aHHble OOKYMEHTbI ABAAIOTCA NOATBEPXKAEHNEM L0OPOCOBECTHOMO NCMO/b30BaHUSA MFPaXKAaHUHOM
CBOMX MpaB 1 fo0O6POCOBECTHOIrO MCMOSHEHNA UM 0083aHHOCTEN, CBA3AHHbIX C perncTpaumnen B KOHKpETHOM
XKJIOM MOMELLLEHNN. DTO COOTBETCTBYET TpeboBaHMto cTaTbl 17 (YacTb 3) KoHCTUTYyumnn Poccuinckonm
defepaLnm, COrnacHO KOTOPOMN OCyLLeCTBAEHME NpaB U cBOOOA YesoBeKa W rpaXkAaHNHa He LOJIKHO
HapyLwaTb npaBa 1 cBoboabl Apyrux auu. B faHHOM ciydvae 0643aHHOCTb NPeacTaBAATb ONpPeae/eHHble
LOKYMEHTbI, MOATBEpXKAalowme CybbeKTUBHOE NPaBo rpaXkAaHUHa Ha MPOXMBAHME B XUIMLLE, KOTOPOe OH
Bbibpas B Ka4eCTBe MeCTa XNTENbCTBA, OJHOBPEMEHHO BLICTYMAET Kak Mepa, obecneynBatoLlas 3awuTy
npaB rpaXKfaH, MPOXXMNBAIOLLMX B 3TOM XUNLLE.

Kak cneflyeT U3 4acTu nepBou CTaTby 6 3aKOHa, AN perncTpauny LOCTaTOYHO NpeacTasneHns noboro us3
YKa3aHHbIX B HEW [OKYMEHTOB, KOTOPbLIN NOATBEPKAAET AOOPOCOBECTHOE NCMOb30BAHNE MPaXX4aHUHOM
CBOero npasa. py 3TOM, N0 CMbIC/TY YaCTW BTOPOW AaHHOW CTaTbW, MpeAcTaBleHNe rpaXkiaHUHOM
COOTBETCTBYHOLLMX LOKYMEHTOB NMOPOXKAAET Y OpraHa PerncTpaunMoHHOro y4yeTa He nNpaBo, a 0653aHHOCTb
3aperncTpupoBaThb rpaXkAaHUHa B XKMAOM NOMELLEHUN, KOTOPOE OH 1n3bpan MecToOM CBOEro XUTEeNbCTBaA.
BBeneHme e AoN0NHUTENbHbIX TpeboBaHUN 0 NpeaCcTaBAEHUN KaKNX-TMO0 NHbIX [OKYMEHTOB MO0 6Obl
(haKTUYECKU MPMBECTM K Napaan3aunm COOTBETCTBYIOLLMX MPaB rpakaaH.

5. CornacHo ctaTbe 115 (4acTb 1) KoHcTuTyumm Poccuninckon ®epepavmm MNpasutenscTBo Poccuinckon
denepaumm Ha OCHOBaHMM 1 BO UCnonHeHue KoHcTutyumn Poccuinckon ®epepaumnm, penepanbHbixX
3aKOHOB, HOPMaTMBHbIX yKa30B Mpe3unaeHTa Poccuinckon ®epepaunm, obecnedymsas nx UCNOJHEHNKE,
n34aeT NOCTaHOBAEHUS N pacnopsxxeHuns (cTaTbs 4 PefepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
MNpasuTenbcTBe Poccninckon ®egepaumn”).

3aKoH Poccuinckon ®epepaunm "O npase rpaxaaH Poccuinckon depepauun Ha csobony nepeasuxeHns,
BbIbOp MecTa npebbiBaHNA N XXUTENbCTBa B Npeaenax Poccuiickon Pegepaumn” BO3N0XKW Ha
MpasuTtenbcTBO Poccuinckon denepauum 0653aHHOCTL YTBEPAMTL MpaBuia perncTpaumm n CHATUS
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rpakaH Poccuiickon defepauum ¢ perncTpaLMoHHOro yyeTa no MecTy npebbiBaHUS 1 MO MeCTy
XKNTeNbCTBa B Npefenax Poccminckon depepaunn (4acTb YeTBepTan cTatbm 3). icxona n3 byksanbHoro
TONIKOBaHWA AaHHOW HOPMbI, 3aKOHoAaTe b yrnosHOMo4nA MpaBuTenbcTBO Poccuinckon deagepauuu
pa3paboTaTb TONLKO NMOPSALOK PEFMCTPALLIAM N CHATUA rpaXkAaH C PErncTpaLMoHHOM0 y4eTa, He
npenocTaByB eMy NpaBa Ha YCTaHOBJ/IEHWE OCHOBaHMIA 0TKa3a B permcTpaunn. Takne oCHOBaHMS
OTCYTCTBYIOT 1 B CAaMOM 3aKoHe. B HeM ncyepnbliBatoLle chopMynnmpoBaHbl JINLLb YCI0BUS, MPU KOTOPbIX
L0MYCKaloTCs OrpaHMYeHns npas rpaxkiaH Ha ceoboay nepensmxeHus, Bbibop MecTa npebbiBaHns 1
XXUTenbCTBa B npeaenax Poccuinckon ®egepaumnm (CtaTba 8).

CneposaTencHo, MNpaBnuTenbCTBO Poccmnckon @enepaunv npu yTeepxaeHumn MNpasun perncrpauum un
CHATWA rpaxkaaH Poccuiickon ®efepaLuyy ¢ perucTpaLmMoHHOro yyeTa no Mecty npebbiBaHMs U N0 MeCcTy
XWUTenNbCTBa B Npefenax Poccminckon ®epepauum BoILWO 3a Npefesibl NOJIHOMOYUIA, MpefoCTaB/ieHHbIX eMy
KoHcTuTyumen Poccuinckon depepauun 1 pefepasbHbIMU 3aKOHaMM, YeM HapyLuuio ctaTelo 115
KoHcTuTyumn Poccuinckon ®epepaumn.

6. B cooTBeTCcTBMM C NyHKTOM 10 MpaBun pernctpauns rpaxxaaH no Mecty npebbiBaHUS oCyLLeCTBASETCS
Ha CpoK He Bosee WecTn Mecaues, 1 NULLb B UCKIIOYUTENbHbLIX Cly4asx 3TOT CPOK MOXeT BbiTb NpoaeH
OpraHoM PerncTpaumnoHHOro yyeTa. TeM caMbiM CPOK BPEMEHHOro nNpebbiBaHUS NOCTaBJIEH B 3aBMCUMOCTb
He 0T BOJIEN3bABNEHNA FPaXXAaHMHA, @ OT YCMOTPEHMS OPraHOB PerncTpaLmnoHHoro yyeTa (opraHos
BHYTPEHHWX e WK MeCTHOM aAMUHUCTpaumm). Ero BBegeHme He MoXkeT BbiTb OMpaBAaHO U CChIKOW Ha
cTaTbio 680 'K Poccuinckon ®epepaumm, NOCKOAbKY, 3aKpennas LWeCTUMECAYHbIN CPOK BPEMEHHOIO
NPOXXUBaHWA, OHa onpefenseT NPaBoBON CTATYC TOJIbKO BPEMEHHbIX XWJIbLIOB MO AOroBOPY HalMa, U,
Kpome Toro, B 'K Poccuinckon ®epepauny Hapagy € 3TUM NpeayCcMOTpeHbl 1 6onee fnmTenbHble CPOKN ANs
TaKux LOroBOPOB.

YcTaHoBMIeHME CpOKa, MO NCTEYEHUN KOTOPOro rpaxaaHuH 0bs3aH NOKNHYTbL MecTo npebbiBaHWs, ABSETCS
BMeLLATeIbCTBOM OpPraHOB UCMOJHUTENbHOM BAACTU U APYIrMX OPraHOB PerncTpaLmMoHHOro yyeTa B
rpagaHCKue, XUANLWHbIE U UHblE NPAaBOOTHOLLEHUS, CKaAblBaloLMeCcs Ha OCHOBE COrJlacus CTOPOH, U
OrpaHnyMBaeT KOHCTUTYLIMOHHOE MpaBo rpaxkhaH Ha ceoboay Bbibopa MecTa NpebbiBaHNSA N XUTENbCTBA.
CpOK HaxoX[eHuns B TOM UM MHOM MeCTe BPeMeHHOro npebbiBaHWA LO/KeH onpeaenaTbCa caMum
rpaxgaHuHoM. Ero yctaHoBsIeHNE rocy1apCTBOM HEAOMNYCTUMO, MOCKObKY O3HAa4YaeT orpaHmyeHme
csoboabl Bosen3baABaeHUs npu Boibope MmecTa npebbiBaHma. Mpu 3TOM, N0 CMbICY 3aKOoHa Poccuinckonm
depepaumnmn "O npase rpaxaaH Poccuninckon Genepauun Ha ceobony nepenBuxeHus, Boibop mecTa
npebbiBaHWA 1 XUTENLCTBA B Npefenax Poccunckon ®epepauun”, onpeaeneHune rpaxjaHnMHoOM MecTa
cBoero npebbiBaHWA U CPOKA HAXOXKAEHUS B HEM He 0643aTenbHO CBA3aHO C HAaIMYMEM COOTBETCTBYIOLLENO
)KW0ro NOMeLLEeHNS B Ka4eCTBe MecTa npebuiBaHmA.

7. MyHKTHI 12 11 21 MNpasui, npegycMaTprBaloLLine 0CHOBaHWA 0TKasa B perncrpaumm no Mecty
npebbiBaHWSA 1 MO MECTY XUTeNbCTBA, Kak CieayeT U3 X COAEepXXaHus, Mo CywecTBy, NpegnonaraT
NpPOBepKYy NOAJMHHOCTU NPeLCTaBAAEMbIX FPaXX JaHUHOM LOKYMEHTOB, X HaZJiexallero opopmeHus,
060CHOBaHHOCTYM Bbla4M OpAepa, COOTBETCTBMSA 3aK/Il04EHHOr0 JOrOBOPa HOPMATUBHbLIM akTaM, U T. [.
OnHako 3akoH Poccuinckon ®epepaumm "O npase rpaxkaaH Poccuinckon ®enepauun Ha ceoboay
nepeasvxeHns, BbIbop MecTa npebbiBaHNA U XUTENbCTBA B Npefdenax Poccuickon degepaunn” He
BO3/1araeT TaKy NpoBepKy Ha OopraHbl, NPOM3BOAALLNE perncTpaLnio, U OHa He JOJKHA UMK
OCyLLecTBAATLCA. MIHoe 03Ha4ano H6bl HeNnpaBoOMepHOE BTOPXXEHWE OPraHOB MCMNOJIHUTEIbHON BNACTH 1
APYrux opraHoB PerncTpaLmoHHOro yyeta B cipepy rpaKAaHCKuX, XUANLWHbIX, CEMENHbIX U UHbIX
NpPaBOOTHOLLEHWI. MpK 3TOM perncTpaLmns HenpaBoMepHO NCNob30Banack Obl 415 YCTAaHOBEHNS CUCTEMBI
KOHTPOJIA 3@ 3aKOHHOCTbIO peanm3aluum npas u 0693aHHOCTEN FrpaXkaH B pa3anyHbix cepax, a 0TKas B
pernctpauumn cnyxun 6el CpeaCTBOM NPEeAyNpPeXXaeHns 1 BbICTYNa B KaYeCTBE Mepbl OTBETCTBEHHOCTM B
CBSA3M C HE3aKOHHOW peasin3aLmei Npas, YTO 3aKOHOM He YCTaHOBJ/IEHO U He COOTBETCTBYET
KOHCTUTYLIMOHHOMY CMbICJTY UHCTUTYTa pernctpauuu.

MexaHV3M 1CnoJsib30BaHNA Takoro NPaBoBOro CPeACcTBa, Kak peructpaums, He LO/DKEH CIYXKUTb LensM, He
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COBMECTUMbIM C ee yBeJOMUTEJIbHbIM XapaKTepoM, MOCKOJIbKY MHOE MPUBOLUT K Ype3MepHOMY
OrpaHuYeHunio Npas 1 ceobon rpa)kaaH B 061acTu rpaX4aHCKUX, XUINLLHBIX, CEMENHbIX U UHbIX
NMPaBOOTHOLLEHUNA,

MOTUBUPYSA KOHCTUTYLIMOHHOCTb NOJIOXKEHUI NYHKTOB 12 1 21 Mpasun, MpaBnuTenbCTBO POCCMINCKON
®efiepallmm CCblJTAaeTCS Ha TO, YTO B MX OCHOBY MOJIOXKEHbl HOPMbI OTPAC/IEBOro 3aKoHoAaTeNbCcTBa. O4HaKo
HopMmbl 'pa)kgaHCKoro kogekca Poccuiickon ®epepaumm, XunmwHoro kogekca PCOCP, CemeinHoro
Kogekca Poccunckon ®epepaunn, UHbIX hefepasibHbIX 3aKOHOB, KOTOPbLIE pernaMeHTUpYT NpaBoBOn
PEeXWNM XWN0ro NoOMeLLeHUs, npasa 1 0693aHHOCTU Y4aCTHNKOB NPaBOOTHOLLIEHMWIA, BO3HUKAIOLWLMX MO
noBoAy NpenocTaBAeHNs XNI0r0 NOMeLLEHNS U NPOXXNBAHNA B HEM, He COAEepXaT OCHOBaHMIN 0TKa3a B
permcTpaumm no Mecty npebbiBaHMA 1 MO MECTY XUTeNbCTBA.

Micxoos N3 N3N0)KEHHOr0 M PYKOBOACTBYACH YaCcTAMU NepBOM 1 BTOPOW CTaTbh 72, cTaTbamu 74, 75, 87 u
100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepauumn”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NOCTaHOBMWI:

1. Mpu3HaTb NyHKTbI 10, 12 1 21 MNpaBua pernctpauumn n CHATUS rpakaaH Poccuinckon ®egepauum C
PerncTpaLmMoHHOro y4eTa No MecTy nNpebbiBaHUS 1 N0 MECTY XUTENbCTBa B Npeaeniax Poccninckon
depnepaumm, YTBEPXKAEHHbIX MOCTaHOBeHNeM MpaBuTenbcTBa Poccuinckon ®epepaumm ot 17 nond 1995
roga N 713, He cooTBeTCTBYOWMMN KOHCTUTYUMK Poccninckon ®epepaumm, ee ctatbam 27 (4acTb 1) n 55
(4acTb 3).

2. CornacHo 4acTu BTopon cTaTbn 87 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®egepaummn” npmsHaHve nyHkTos 10, 12 n 21 MNpaBun pernctpauum n CHATUA rpa)kaaH
Poccuiickon ®efepalimm C perucTpaLuMoHHOro yyeTa no MecTy npebbiBaHUs 1 Mo MeCTy XUTeNbCTBa B
npegenax Poccunckon ®efepaunm He COOTBETCTBYOW MMM KOHCTUTYLUK Poccuinckon depepaunn
ABNSETCA OCHOBAHWEM OTMEHbI B YCTAaHOBJIEHHOM MOPSAKE MOJIOXKEHNA APYrUX HOPMATUBHbLIX aKTOB,
OCHOBAHHbIX Ha HUX NM60 BOCMPOM3BOAALLNX UX NN COOEPXKALLMX TaKMe XKe NoJIoKeHWs. [oN0XKeHNS 3THNX
HOPMAaTMBHbLIX aKTOB HE MOTYT MPUMEHATLCA CyAaMu, APYrUMIU OpraHaMmn n 4OSDKHOCTHBLIMU AnLaMu Lo
npuBeLeHnNs X B COOTBETCTBME C HacToAWMM [locTaHOBIEHNEM.

3. CornacHo 4acTsM NepBon 1 BTOPOMN cTaTbh 79 delepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cygae Poccuiickon Pepepaunn” HacToswee MocTaHOBIEHNE OKOHYATENbHO, He
NOANEXWUT 06>KasloBaHWIO, BCTYMAeT B CUY HEMEAJEHHO MOC/Ie ero NPOBO3rNalleHns N AeNCTByET
HernocpenCcTBEHHO.

4. CornacHo ctaTbe 78 ®eagepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckonm
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENbHOMY onybankoBaHuto B "CobpaHum
3aKoHogaTesnbcTBa Poccuinckon ®epepaummn” n "Poccuinckon rasete". MNocTaHoOBNEHNE AOJIKHO ObITb TakXe
onybankoBaHo B "BecTHuke KoHcTuTtyumnoHHoro Cyna Poccuiickon depgepaunn'.

KOHCTUTYLMOHHbIN Cyq,

Poccninckon depepaunmn

N 4-
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