O npeacTtasneHum MNpesnaeHTy Poccninckon depepaunn npeanoxeHus o nognucaHun orosopa Mmexay Poccmnckonm
®epepauven n Koponesctsom TaunaHg o Bblgave

Cratba 5

OcHoBaHUA ANF 0TKa3a B Bblaaye

1. B Bblgaye 0TKa3bIBaeTCA B C/IeAYOLWNX CnyYvanx:

a) NpecTynfieHne, NoCnyXmBLlee 0OCHOBaHMEM A1 3anpoca O BblAaye, He COOTBETCTBYET TpeboBaHMAM,
npeagycMOTPEHHbIM CTaTben 4 HacTosAwero Joroeopa;

6) npecTynneHvne, NOCNyXMBLLEE OCHOBaHMEM L4 3aMnpoca O BblAaye, pacCMaTpMBaETCs 3anpallnuBaemMon
CTopoHOW Kak nonnTuyeckoe npectynneHue. NMpu npuMeHeHnn HacToawero Jorosopa He AOKHbI
paccMaTpuBaTLCA Kak NOUTUYECKME NPeCcTynaeHns cneayolmne oeaHns:

ybuncTBO, NpUYMHEeHVe Bpesa 340POBbI0 UK NPeCcTynieHns NnpoTus cBoboAbl rNaBbl FOCYAapCTBa, riaBbl
npaBMTebCTBa 3anpaLlumeatowen CTOPOHbI AN YIIEHOB NX CEMEN, BK/0YaA HEOKOHYEHHbIE COCTaBbI
YKa3aHHbIX NPecTynieHn;

nobble feaHNs, yrofioBHas OTBETCTBEHHOCTb 3@ KOTOPbIe MpeAyCMOTpeHa B COOTBETCTBUM C
06543aTeNbCTBAMM, BbITEKAIOWMMN N3 MHOIOCTOPOHHUX MEXAYHAPOAHbLIX 4OMOBOPOB, B KOTOPbIX Y4aCTBYIOT
06e CTopoHbI;

B) Yy 3anpalmBaemMoit CTOPOHbI UMEITCA AOCTAaTO4YHbIE OCHOBaHMWA NonaraTb, YTO 3aMpocC O Bblhaye
npefcTas/eH B Lensax npecnefoBaHns WM HakasaHus imua no Npu3Haky pachl, nosaa, BepoucrnosenaHus,
rpa>kAaHCTBa, 3THNYECKOr0 MPONCXOXKAEHNSA NN B CBA3M C €ro NOANTUYECKUMIN yoexaeHnammu nmbo aTomy
nnugy MoxeT BbITb HaHeceH yuwep6 no nboin U3 3TUX NPUYKH;

r) oesHue, NOCNYyXMBLUee 0OCHOBaHWEM L1719 3anpoca O Bbljaye, pacCMaTpMBAETCA Kak NpecTynieHne B
COOTBETCTBUM C BOEHHbLIM NMPaBOM, HO HE ABASAETCA TAaKOBLIM COrlacHO 0bLLeMy yros0BHOMY MpaBy;

[l) B OTHOLLEHWW N1La, BbiAavya KOTOPOro 3anpallrBaeTcs, CoOCToAN0Ch cynebHoe pa3bupaTensCcTso, U 3TO
nunuo Bbino oCy>XAeHo uam onpasAaHo B 3anpalwiveaemon CTOPOHE 3a COBepLUeHMe NPecTymnieHns,
NoCJIy>XMBLUEro OCHOBaHMeM [J15 3arnpoca O ero Bblave;

e) yroJIoBHoe npecsefoBaHue uin UCNOoSHEHNE Haka3aHUs 3a NpecTynjaeHune, NoC/yXuBLlee 0CHOBaHNEM
L1119 3aMpoca O BblAaye, He MOXKeT OblTb OCYLLECTBIEHO B CUY OCHOBaHWIA, NPefyCMOTPEHHbIX
3aKoHO4aTeNbCTBOM 3anpaliveaemMon CTOPOHbI, BKJIOHYaa NCTeYeHne Cpoka AaBHOCTH;

XK) NpecTynjieHune, B CBA3M C KOTOPbIM 3anpallnBaeTCs BblAadva, MOXKET MOBJieYb HaKasaHue B Buae
CMepTHOW Ka3HW B COOTBETCTBMM C 3aKOHOAATENbCTBOM 3anpaluvBatowiein CTOpOoHbI, MPUTOM YTO CMepTHas
Ka3Hb 3a AaHHOe NpPecTyrnJieHne He npefycMoTpeHa 3aKoHoA4aTeNbCTBOM 3anpaliveaemMon CTOPOHSI, 3a
NCKJII0YEeHMeEM CJlyvaeB, Koraa 3anpatwimsatowias CTopoHa NpefoCcTaBuT OCTAaTOYHYIO, MO MHEHUIO
3anpawwveaemMon CTOPOHbI, FapaHTUIO, YTO K MLy, BblAadYa KOTOPOro 3anpallnsaeTcs, He bydeT
npvMeHeHa CMepTHas Ka3Hb.

2. B Bblgaye MoXXeT ObiTb 0TKa3aHo, ecnu:

a) NpecTynJfieHne, KOTOPOe NOC/YXXWUJI0 OCHOBaHWEM A1 3aMpoca O BblAaye, B COOTBETCTBUM C
3aKOHO4ATeNbCTBOM 3anpalirBaemMon CTOPOHbI CHUTAETCA COBEPLUEHHBLIM NOIHOCTLIO MW YaCTUYHO Ha ee
TeppuTopun, Npu ycaoBUK, YTO 3anpawreaemas CTOpOHa B COOTBETCTBUN € COBCTBEHHbIM
3aKOHOA4ATEeNbCTBOM BO3OYANT YrONOBHOE Ae0 B OTHOLEHMMN KL, BblAavya KOTOPOro 3anpallmBaeTcs;

6) BblgaYa AmMua, Mo MHEHWIO 3anpalunBaemon CTOPOHbI, Moraa bbl HaHeCTH yuwepb ee cyBepeHUTETY,
6e3onacHoOCTW, Ny6ANYHOMY NOPSALAKY WUAN NHBIM CYLLECTBEHHbIM UHTEpecaMm;

B) B OTHOLUEHWM 1ML, Bblla4a KOTOPOro 3anpallunMBaeTcs, OCyLLeCcTBAAETCS pacciefoBaHme nnm cynebHoe
pa3bupaTenbCTBO B 3anpalimBaemMon CTOpOHe 3a COBepLUEHUe NPeCTymnIeHns, KOTOpoe MNOC/Y>KMo
OCHOBaHMEM 15 3anpoca O Bblhaye.
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