Mo peny o npoBepke KOHCTUTYLMOHHOCTU ab3aua TpeTbero
cTaTbM 5 n nyHKTa 5 cTaThu 8 PepepanbHOro 3akoHa "0
MaTepuasibHOW OTBETCTBEHHOCTU BOEHHOCy)XKaLux" B CBA3M C
>Xanobou rpaxxpaHuHa [1.B.baTtaparumHa

MocTtaHoBneHne * Ne 22-M - 0T 08.11.2016 + KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no ey 0 NPOBEPKE KOHCTUTYLMOHHOCTK ab3ala TpeTbero cTaTbh 5

N NyHKTa 5 cTaTbk 8 ®efnepanbHOro 3akoHa "O MaTepuaabHO

OTBETCTBEHHOCTW BOEHHOC/YXaLLNX" B CBA3M € Xanobon rpakaaHnHa

[.B.baTaparuHa

ropog CaHkT-MNMeTepbypr 8 Hosbps 2016 roga

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase Mpeacenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.lagxunesa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaspuHa, H.B.MenbHWKOBA,
0.0.PynknHa, O.C.Xoxpsakoson, B.I.ApocnasLesa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBon,
YacCTAMU TPETbEN U YETBEPTOMN CTaTbM 3, YaCTblO NepBon CTaTbk 21, cTaThamu 36, 47-1, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”,
paccMoTpen B 3acefaHumn 6e3 npoBeAeHNs CayLlaHUsa Aeno 0 NPoBEPKe KOHCTUTYLMOHHOCTM ab3aua
TpeTbero cTaTbh 5 1 NyHKTa 5 cTaTbn 8 PepepanbHOro 3akoHa "O MaTepranbHON OTBETCTBEHHOCTY
BOEHHOCYyXaLmx",

lMoBOOOM K pacCMOTPeHUIO fena sBuiack xanoba rpakaaHnHa [.B.baTaparnHa. OCHOBaHMEM K
pacCMOTPEeHNto fena ABnaacb 0bHapyXMBLIAACA HeonpeLeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYIOT
KoHCTUTyumn Poccuinckon ®efepaumm ocnapuBaeMble 3asaBUTENIEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabmn-goknagymka C.M.MaBpuHa, nccaenosas NpeacTaBieHHble LOKYMEHTbI U UHbIE
MaTepuansl, KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBMUI:

1. B cooTtBeTcTBUM C PepepanbHbIiM 3aKOHOM OT 12 miond 1999 roga Ne 161-03 "O maTepuanbHOM
OTBETCTBEHHOCTU BOEHHOCYXaLUX" BOEHHOCY )KallMe HeCYT MaTepuasbHyl0 OTBETCTBEHHOCTH 3a yLiepb,
NPUYNHEHHBIA UMW NPU NCNOJHEHUN 06593aHHOCTEN BOEHHOM CNYXXObl MMYLLECTBY, Haxo4sALEMYCS B
henepanbHOM COBCTBEHHOCTM 1 3aKPEMNIEHHOMY 33 BOMHCKMMMW YacCTsaMK, B MOJIHOM pa3Mepe yulepba B
cnyyae, Korga ywepb npudmHeH gencremnamm (b6esnencTemem) BOEHHOCYXKaLLlero, cogepXxallinmm
Npu3HaKy cocTaBa NpecTynieHns, npesyCMOTPEHHOr0 Yro0BHbIM 3aKOHO4ATENbCTBOM POCCUCKON
®epepaumnm (ab3ay TpeTnn cTaTbm 5); Bo3MelLeHMe yiepba NPOM3BOAUTCA HE3ABMCUMO OT MPUBNEYEHMNS
BOEHHOC/Y>XALLLEro K ANCUUMANHAPHON, adMUHNCTPATUBHOW NN YyrON0OBHON OTBETCTBEHHOCTY 3a AENCTBUS
(6espencrame), KOTOPbIMM NPUYNHEH yllepb (MyHKT 5 cTaTbK 8).

1.1. NocTaHOBNEHMEM C/lef0BaTeNS YrOJIOBHOE AeJI0 B OTHOLLUEHUN 3adBUTENSA MO HACTOALWEMY Aeny -
ObIBLLErO KOMaHAMPa BONCKOBOM YacTn 52361 nonkoBHuKa [.B.baTaparuHa n bbiBLLEr0 TEXHNKa OTAENa
3KCMyaTauum cneumanbHbIX CUCTEM TOWN XXe BOWCKOBOW YacTuW CTapLuero fenteHaHTa K.A.XogynmHa,
NoA0O3PEeBaBLUNXCS B COBEPLUEHMW NMPECTYNAeHns, NpesyCMOTPEHHOM0 YacTbio MepBon cTaTbn 293
"XanaTtHocTb" YK Poccuinckon ®egepauun, bbino npekpaweHo ¢ X Cornacus Ha OCHOBaHUN MyHKTa 3 4acTu
nepson ctatbun 24 YK Poccuinckon ®egepaumm - B CBA3N C UCTEYEHUEM CPOKOB AaBHOCTW YrO/0BHOIO
npecnenoBaHus. B xone npeaBapuTensHOro CieAcTBus 6bis10 YyCTaHOBJIEHO, YTO B pe3ysibTaTe HEOPEXXHOro
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oTHoweHus [.B.baTtaparnHa n K.A.XonynmHa k cny>be rocygapcTsy B nuue MuHuctepctsa 0b60poHbI
Poccuiickon ®epepalimm NpuyvHEH MaTepuranbHbIi ywepb B pasmepe 2,4 MunanoHa pybnen.

PeweHnem KpaCHO3HaMeHCKOro rapHM30HHOro BOeHHOro cyaa ot 31 mapta 2015 roga, ocTaBieHHbIM 6e3
N3MEHeHUs anennsaLMoHHbLIM onpeaenieHnem cyaebHol Konnerny no rpaxaaHCKnM genam 3 oKpy>KHOro
BOEHHOro cyaa oT 29 uioHa 2015 roga, nck MuHuctepctea 060poHsl Poccuinckon degepauum K
[.B.baTtaparuny n K.A.XooyamHy o Bo3MeLleHUN yuiepba, MpUYNHEHHOMO NPeCcTynJIeHNeM, yo0BNETBOPEH
YacTu4Ho: ¢ [1.B.baTaparnHa B3bICKaHbl AeHEXHble CpeacTBa B pa3Mepe 1 MaH pyb., a ¢ K.A.XogynnHa -
300 TbIC. py6. MprHMMan Takoe pellueHne, Cyabl UCXOAUAN U3 TOro, YTO BUHA 3TUX JIMLL B COBEPLUEHUN
npecTynineHns yCTaHOBJIEHa 1 JOKa3aHa OpraHoM npensapuTesibHOro pacc/iiejoBaHUs 1 4To, AaBas
corJjilacue Ha npekpaLleHue yroJioBHOro fesa B CBA3WN C UCTEeYEeHNEM CPOKOB LaBHOCTY YrO/1I0BHOM O
npecnefoBaHna, T.e. N0 HEPEabUNNTUPYIOLLEMY OCHOBAHMIO, OHU MOJHOCTbLIO MPW3HAAN CBOK BUHY KakK B
COBEpLUEHNY NPEeCTYMNIEHUS, TakK U B MPUYNHEHUN MaTepuansHoro yuepba, a noToMy fO/KHbI HECTU
MaTepuasbHY0 0TBETCTBEHHOCTb B MOJHOM pa3Mepe NPUYNHEHHOro ywepba; 0AHAKO C Y4ETOM OTCYTCTBMSA
y OTBETYMKOB yMbIC/1a Ha NPUYNHEHMNE ywepba, MX MaTepUanbHOro NONOXKEHUS U HAXOXAEHNS Ha
mxaneeHun [.B.baTtaparnHa gBonx geTen pasmep Bo3MeLLlaemMoro yuiepba nognexmT yMmeHblUeHNno. B
nepenaye KaccauMoHHON xanobul [1.B.baTaparnHa Ha yKa3aHHble cyaebHble MOCTaHOBNEHNSA ANA
paccMoTpeHnsa B cyaebHOM 3acefiaHum Cyaa KacCalMOHHOM MHCTaHLMM 0TKa3aHo (onpefeneHne cyabu 3
OKPY>XHOro BOEHHOro cyaa oT 9 nekabps 2015 roga).

1.2. B cuny ctaTten 36, 74, 96 n 97 deaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae
Poccninckon ®degepaumn”, KOHKPETU3NPYIOLLNX CTaTbio 125 (YacTb 4) KoHCTUTyumn Poccninckon
®epepaumnmn, KoHCTUTyumoHHbIM Cya Poccniickon ®efepaumm NpUHUMAET K paCCMOTPEHMIO »Kanoby
rpaXgaHvHa Ha HapyLleHue ero KOHCTUTYLIMOHHBIX NpaB U cBo60A 3aKOHOM, MPUMEHEHHbLIM B KOHKPETHOM
fene, pacCMOTPeHMEe KOTOPOro 3aBepLleHo B cyae, eCnu NnpuaeT K BblBOAY, YTO oCrapuBaeMble
3aKOHOMONOXKEHNS 3aTParnBaloT KOHCTUTYLMOHHbIE NpaBa 1 CBOBOAbI M 4TO UMEEeTCS HEeOMNPeAeIeHHOCTh B
BOMpPOCE 0 TOM, COOTBETCTBYIOT I 3TK 3aKoHOMoNoxeHna KoHcTtutyumn Poccuinckon ®epepaumnm;
KOHCTUTYLMOHHBIN Cya Poccminckon defepaumy NpuHUMaeT NOCTaHOBJIEHUE TOJIbKO MO rnpeameTy,
yKa3aHHOMY B »xafiobe, 1 MnLLb B OTHOLLEHWM TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTcs
COMHEHWIO, OLIEHNBas Kak ByKBanbHbIN CMbIC/ pacCMaTPMBAEMbIX 3aKOHOMOI0XKEHNI, TaK U CMbICH,
npuaaBaemMbin UM OULLIMANBHBIM Y MHBIM TOJIKOBAHUEM UM CNOXKUBLUENCS MPaBONPUMEHUTENbHON
NPaKTMKOM, a TaKXXe UCXOAA U3 NX MeCTa B CUCTEMEe MPaBOBbIX HOPM.

HapyLueHune ocnaprBaeMbIM/ 3aKOHOMON0XXEHUSAMUN CBOMX MPaB, FrapaHTUPOBaHHbIX KOHCTUTYLMEN
Poccninckon ®egepaunmn, ee ctatbamm 19 (4actb 2), 23 (4acTb 1), 49, 54 (vacTb 2) n 55 (yactm 2 n 3),
rpaxgaHvH [.B.baTtaparnH ycMaTpmBaeT B TOM, 4TO OHW NO3BONSAIOT CYAYy B paMKax rpa>k4aHCKoro
CyOOMNpon3BOACTBA AeJlaTb BbIBOL O BUHOBHOCTY BOEHHOC/Iy>XKaLllero B COBepLUeHUN MPecTyrnieHns u
NpUYnHEHNN UM yulepba B pe3ysibTaTe NPECTYMHbIX AENCTBUIA NP OTCYTCTBUU NPUIroBOpa CyAa, KOTOPbIM
YCTaHOBJIEH KaK CaM (paKT COBepLUeHMs NPecTyrnieHnsa AaHHbIM JIMLOM, Tak U ero BMUHa.

Taknm 06pa3om, B3aMMOCBA3aHHbIE NOI0OXKEHMA ab3ala TPeTbero cTaTbh 5 M NyHKTa 5 cTaTbn 8
®epnepanbHOro 3akoHa "O MaTepuanbHON OTBETCTBEHHOCTM BOEHHOC/YXALLMX" ABASIOTCA NPeaMeToM
paccMmoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm no HaCcToALWEMY Aesly NOCTOJbKY,
MOCKOJIbKY OHU C/Ty>XaT OCHOBaHWEM 15 pelleHns BOnpoca o nNpuBiedYeHn K NoJIHON MaTepuasbHom
OTBETCTBEHHOCTU BOEHHOC/Y>KaLLEero B CBA3M C HaJIM4MEM B UHKPUMUHUPYEMOM eMy AesHUW MPU3HAKOB
COCTaBa NPECTYMJIEHNA, €CN YrONOBHOE €0 B OTHOLWEHMMN Hero 66110 NpekpaLLeHO OpraHom
npefBapuUTesIbHOro pacc/iefoBaHNs BCIeACTBME UCTEYEHUS CPOKOB [aBHOCTY YroJIOBHOMO NnpecseloBaHus.
2. CornacHo KoHcTuTyumm Poccuiickon @eaepaunn YenoBek, ero npasa v cBoboabl SBASIOTCS BbICLIEN
LEHHOCTbI0, @ Npu3HaHne, cobnogeHne 1 3aWwmnTa Npas 1 cBoHOA YenoBeKka M rpaXkaaHnHa - 06593aHHOCTbIO
rocyfapcTsa (CTaTbs 2); LOCTOMHCTBO JIMYHOCTU OXPaAHAETCSA roCyAapCTBOM, HAYTO HE MOXET bbIThb
OCHOBaHMEM A1 ero ymaneHus (ctatbs 21, 4acTb 1); KaXKAbl UMEET NpaBo Ha HENPUKOCHOBEHHOCTb
YaCTHOM XW3HK, IMYHYIO N CEMENHYIO TaliHy, 3aLlUTy CBOeN 4eCTn 1 8o6poro nmeHmn (CTaTbs 23, 4acTb 1).
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Bo3naras Ha rocyapCTBo 0693aHHOCTb OXPaHATb A4OCTOUMHCTBO JIMYHOCTU, KOHCTUTYLUSA POCCUACKOW
depepaunm rapaHTUpyeT Kaxxaomy cyaebHyto 3awmTy ero npas 1 cBoboa 1 BO3MOXHOCTb 06)KafoBaThb B
Cyh pelweHnsa n gencTema (nam 6e3nencTame) opraHoB roCyaapCTBEHHOW BAACTU U OSKHOCTHbIX JIL
(cTaTbs 46, YacTn 1 1 2), yCTaHaBAMBaET 3anpeT Ha JNLLIEHME NnLa NpaBa Ha PacCMOTPEHME ero Aena B
TOM cyfe 1 TeM CyAben, K NoOACYAHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM (CTaTbs 47, 4acTb 1), a Takxe
3aKpEenseT, YTO KaXKAbl 06BUHSEMbIV B COBEPLUEHUN NPECTYMNNEHNS CYNTAETCA HEBUHOBHBIM, NMOKa €ro
BMHOBHOCTb He byleT AoKa3aHa B NPeayCMOTPEHHOM (hefepanbHbiM 3aKOHOM MOPSAOKE U YCTaHOBJIEHA
BCTYMMBLUUM B 3aKOHHYI CUJTy MPUIroBOPOM cyda (cTaTbs 49, 4acTb 1).

37w nNpaga, Kak cnefyeT u3 ctaten 17 (4acTb 1) n 56 (4acTb 3) KoHCcTuTyumm Poccuninckon ®enepauun, He
nogaexaT orpaHWYeHNIO, OHW MPU3HAKTCA U rapaHTUpyTCa B Poccuinckon ®epepaumm coriacHo
obLienpun3HaHHbIM MPUHLMMAM 1 HOPMaM MEXAYHAaPOAHOro NpaBa, B TOM YUC/IEe BbIPaXXEHHbIM BO
Bceoblien feknapauumn npas Yyenoseka (ctaten 7, 8, 10 1 11), MexxayHapoLHOM MaKTe O rpaXKAaHCKMX 1
NoNIMTUYECKMX NpaBax (cTaTbs 14) n KoHBEHLMN 0 3aLMTe NpaB YenoBeKa N 0CHOBHbIX cBOBOS (CTaTbs 6),
B COOTBETCTBUMN C KOTOPLIMU KaXK bl NPy pacCMOTpeHumn ntoboro npeabsBAEHHON0 eMY YrOJI0BHOIO
06BMHEHNA MMEET NpaBo Ha crnpasegansoe 1 nybanyHoe pa3bupatensLCTBO Aena B pa3yMHbI CPOK
KOMMNETEHTHbIM, HE3aBUCUMbIM 1 BECNPUCTPACTHbLIM CY[1I0M, CO3AaHHbIM Ha OCHOBAHWW 3aKOHa; KaXXAbll
06BUHSAEMBIN B MPECTYMNEHNN UMEET MPaBO CYNTATbLCA HEBUHOBHLIM, MOKa €ro BUHOBHOCTL He byaeT
[l0Ka3aHa CoraacHoO 3aKoHy.

2.1. CtaTbs 118 (Yactn 1 1 2) KoHcTuTyuumn Poccunckon ®epepalmm yCcTaHaBAMBAET, YTO NpaBoCyaune B
Poccuinckon ®egepalmm ocyLLeCTBASETCSA TObKO CYA0M NOCPEACTBOM KOHCTUTYLMOHHOIO, FPaX4aHCKoro,
aAMUHUCTPATUBHOIO 1 YrOIOBHOIO CYyAOMNPON3BOACTBA. TEM CaMbIiM NpeanoiaraeTcs, 4To OAMH B
CYZLLONPOU3BOACTBA HE AOJKEH CMELUMBATLCA C APYTUM U NOAMEHATbL ero cobon.

MPUMEHNTENBHO K YrONOBHOMY CYL4OMNPOU3BOACTBY, KOTOPOE MpU3BaHO 06ecneynTs yroaoBHoe
npecsiefoBaHne ML, COBEPLLMBLUMX MPECTYMNIEHMS, N Ha3HaYeHe BUHOBHbLIM CNPaBeL/IMBOr0 Haka3aHus,
a TaKXXe 3alMTy NpaB ¥ 3aKOHHbIX UHTEPECOB JINL, U OPraHU3aLnii, NOTEPNEBLUMX OT NPECTYNAEHUN, 1
3alWMTY JIMYHOCTM OT HE3AKOHHOIO M HEOBOCHOBAHHOIrO 0BBUHEHNS, OCYXKIEHWS, OrPaHNYEHNS ee NnpaB U
csobop (cTatba 6 YINK Poccuinckon depepaunn), KoHCTUTYUMoHHbIN Cy g Poccuninckon Genepauunm B
MocTtaHoBneHun oT 14 nionsa 2011 roga Ne 16-M npuwen K cnegyowmnm BbiIBoAaM:

OCYLLLeCTB/IAS COOTBETCTBYIOLLLEE NPABOBOE pPeryanpoBaHue, heaepasibHbl 3aKOHO4ATENb - MO CMbIC/TY
ctaten 19 (yactn 1 n 2), 45, 46, 49 n 55 (4acTb 3) KoHcTuTyumnmn Poccninckon degepaunm - mpaBOMOYEH Kak
yCTaHaBAMBaTb OTBETCTBEHHOCTb 3a NPaBOHaPYLUEHWS, TaK U YCTPaHATb €€, @ TakXXe ONpenenaTb, Kakume
Mepbl FOCYyAapCTBEHHOr0 MPUHYXAEHNA NOL4NIEXAT MCMNOJIb30BaHNIO B Ka4eCcTBe CpeAcTBa pearmpoBaHus
Ha Te WM UHble NPOTNBOMNPABHbIE AEAHNS 1N NPU KaKNUX YCIOBMAX BO3MOXXEH 0TKa3 OT UX MPUMEHEHNS,
obecneymBasn TeM caMbiM guddepeHLnaL Mo YrojoBHON 0TBETCTBEHHOCTM, BOCCTaHOBAeHMEe npaB 1 csobog
JMUA, HE3aKOHHO UM HeOHOCHOBAHHO MOABEPTHYTOrO YrON0OBHOMY NPECNef0BaHNI0, U BO3MELLEHNE
NPUYNHEHHOr 0 Bpeaa;

13 cTaTbyn 54 (4acTb 2) KoHCTUTYuumn Poccuinckon ®epepaunn, KOHKPETU3INPYOLER obLenpu3HaHHbIRA
npasoBor npuHumn nullum crimen, nulla poena sine lege (HeT NpecTynaeHns, HET Haka3aHus 6e3 yKkazaHus
Ha TO B 3aKOHE), BO B3aMMOCBA3M C ee CTaTben 49, 3akpennstoLen NpMHLMN Npe3yMnumm HEBUMHOBHOCTH,
cnenyeT, 4To NOA03PeHNE UM 06BMHEHNE B COBEPLUEHNN MPECTYMNIEHNSA MOTYT OCHOBbIBAThCSA NLLb Ha
MOJIOXKEHUSAX YrONIOBHOIO 3aKOHa, onpeaensiowero NnpecTynHoCTh AeAHNS, ero Haka3yeMoCTb U UHble
YrO/0BHO-NPaBoOBble NOCAeACTBUSA, 3aKPErISAIoLLEero Bce NpU3Haky CoCTaBa NPecTynieHns, Hanndine
KOTOPbIX B AesiHMM, Byay4n e AMHCTBEHHbLIM OCHOBAHWEM YrOJIOBHOW OTBETCTBEHHOCTU, AOJIKHO
yCTaHaBAMBaTbCA TONbKO B HagNexalleMm, obsa3aTtenbHOM 414 cyfa, NPoKypopa, ciegoBaTens,
[l03HaBaTENS U UHbIX Y4aCTHWKOB YroJIOBHOIrO CyA0MNPOM3BOACTBA NPOLIECCYasIbHOM MOPAAKE;

€C/IN XXe MPOTMBOMNPABHOCTb TOr0 WM MHOIO AEAHUS UKW ero COBepLUeHNE KOHKPETHbLIM JINLLOM He
YCTaHOBJIEHbI U HE A0Ka3aHbl B COOTBETCTBYIOLWMX YIOJ0BHO-MPOLECCYanbHbIX NpoLefypax, BCe COMHEHUS
LAO/KHbI TOJIKOBATLCA B MOJIb3Y 3TOr0 JiMla, KOTOPOE - MPUMEHUTENBHO K BONPOCY 06 yronoBHOM
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OTBETCTBEHHOCTW - CYNTAETCA HEBMHOBHbLIM. B cuny NpuHUMMOB, BbiTEKaOWMUX N3 cTaTen 49 n 54 (4acTb 2)
KoHcTuTyummn Poccniickon depepaunn, Takoe LesHNE HE MOXKET He TOJIbKO Bjiedb 3a Co60I YyronoBHYO
OTBETCTBEHHOCTb W NMPUMEHEHME NHBLIX MEp YroJIOBHO-NMPABOBOIr0 XapakTepa, HO U KBaMMuULMpoBaTbCA B
npoLeccyasbHOM peLleHnn Kak fesHue, cogepikallee BCe NpU3Haku cocTaBa NpecTynieHuns, GakT
COBEPLUEHNS KOTOPOr0 KOHKPETHbLIM INLLOM YCTaHOBAEH, XOTS 6bl 370 1 6bIJ10 CBA3AHO C paHee MMEBLUNM
MeCTO B OTHOLUEHWM LaHHOM0 AnLa YyrofIoBHbIM NpecnefoBaHneM,

2.2. CobniogeHne pyHaaMeHTaNbHbIX NPOLLECCYasbHbIX FapaHTWUIA MPaB JINYHOCTUW, BKOYAs Npe3yMnumio
HEBUHOBHOCTU, AOJKHO obecrneymBaThCsa 1 NPW paspeLleHnmn Bonpoca 0 NpeKpaLLeHmm yrosaoBHOro gena no
HepeabnnMTMPYOLWMUM OCHOBaHMAM. B KayecTBe 04HOM0 M3 TaKMX OCHOBaHWUI 3aKoH (CTaTbsl 78 YK
Poccuiickon ®epepalimmn 1 NyHKT 3 H4acTu nepBom cTaTbm 24 YK Poccuiickon ®epepalmun) npusHaeT
NCTeYeHMe CPOKOB AABHOCTM YroJIOBHOrO Mpec/iefoBaHmns, YTo 06yC/IOBAEHO KaK HeLenecoobpasHoCTbIo
NPVMEHEHNS Mep YroJIOBHOW OTBETCTBEHHOCTW BBMAY 3HAYUTENLHOIO YMEHbLUEHNS 06LL,eCTBEHHOW
OMaCHOCTMW NPecTyNAeHNs Mo NPOLECTBMM 3HAYUTENbHOrO BPEMEHN C MOMEHTA €ro COBEpPLUEHMS, TaK 1
peanunsaunen B yroJoBHOM Cy[0MNPOMN3BOACTBE NPUHLMMNA F'yMaHM3Ma (onpeneneHns KOHCTUTYLNMOHHOIO
Cyna Poccunckon ®egepaumm ot 19 noHa 2012 roga Ne 1220-0, o1 5 mioHsa 2014 roga Ne 1309-0O n gp.).
Mo cMbicny YacTum BTOpon cTaTb 27 YK Poccuinckon ®epepaumum, LENCTBYIOWEN B HOPMATUBHOWN CBA3K C
MYHKTOM 3 4acTu NepBON ero cTaTbh 24, 0653aTeNbHLIM YCIOBMEM MPUHATUSA PELLEHNS O MpeKpaLLeHum
YyrosI0BHOIO Aefla Ha CTaaun gocynebHoro npom3BoACcTBa B CBA3M C UCTEYEHMEM CPOKOB aBHOCTU
YyrOsI0BHOMO NpeciefoBaHNA SBASETCA COrjlacue Ha 3TO NOL03PeBaeMOoro nuam obBMHAEMOro; ecau muo
BO3pa)kaeT NPOTUB NpeKpaLLeHNs YroaoBHOr0 Aena, Mpon3BoACTBO MO YroJ0BHOMY Aefly NpOoLo/KaeTCs B
0bbl4HOM Mopsiake. MNpenocTaBneHne NnLaM, B OTHOLLIEHNN KOTOPbIX MPUHUMAETCS peLLeHne o
npeKpaLleHnn yroJIoBHOro npeciefoBaHms No HepeabnnnTupyowmm 0CHOBaHUAM, NpaBa HacTaMBaTb Ha
NPOAOJIKEHUN PacCIefoBaHMA N PAaCCMOTPEHUN fena B CyaebHOM 3acefaHnm HanpaB/eHo, Kak yKa3biBall
KoHCcTuTyumoHHbIN Cya Poccninckon ®Pepepaunn, Ha obecneyerne cyaebHom 3awmuTbl X NPaB 1 3aKOHHbIX
WNHTEPECOB B paMKax Yros0BHOIr0 CyIONPOM3BOACTBA; MPW 3TOM CaMo Mo cebe pelleHne 0 NpekpaLLeHnn
YroJIOBHOrO Aena He NoAMEHSET NPUroBop cyhda W, CIefoBaTeNbHO, HE ABASETCS aKTOM, KOTOPbIM
yCTaHaBANBaeTCH BUHOBHOCTb OOBMHSAEMOro B TOM CMbIC/E, KaK 3TO NpeayCcMOTpeHo cTaTben 49
KoHcTuTyumm Poccuiickon degepaunn; COOTBETCTBEHHO, MPUHMMAs peLLeHne 0 NPeKpaLleHN YroJ0BHOMO
Aena Ha pocynebHbix CTagmsax yrosoBHOro nNpoLecca, KOMneTeHTHble FOCYAapCTBEHHbIE OpraHbl LOJKHbI
NCXOAMTb U3 TOrO, 4YTO INLA, B OTHOLEHUN KOTOPbIX MPEKpPaLLeHo Yro/JoBHOe npeciefoBaHne, BUHOBHbIMU
B COBEpLUEHUN NpecTyniaeHns nnbo (4To paBHO3HAYHO) B AeSHMM, COOEPKaLLEeM BCe MPU3HAKM COCTaBa
NpecTyniaeHns, He NPU3HaHbl, @ 3HAYUT, N HE MOrYT ObITb Ha3BaHbl TAKOBLIMU - B KOHCTUTYLMOHHO-
NMpPaBOBOM CMbICJIE 3TW M@ MOTYT CYNTATLCS JINLb NPUBNEKABLUMMUCSA K Y4aCTUIO B YT OJI0OBHOM
Cy40MNpON3BOACTBE Ha COOTBETCTBYIOLLEN CTaANN BBMAY BbIABVMXEHWSA NPOTUB HUX MNOJO3PEHNSA NN
006BUHeHNA (nocTaHoBNeHNS OT 28 okTA6psa 1996 roga Ne 18-, oT 24 anpens 2003 roga Ne 7-M n o1 14
niona 2011 ropa Ne 16-M).

Taknum 0b6pa3oM, pelleHre 0 NpeKpaLLLEHUN YrONOBHOIO Aefa B CBA3N C UCTEYEHNEM CPOKOB AABHOCTM
YroJIOBHOMO NMpecsiefoBaHns, NPUHATOE OpPraHoM NpeaBapuUTEsSIbHOMO pacc/ieoBaHns, He paBHO3HAYHO
NPUroBOPY CyAa HY C TOYKM 3PEHNS IOPULNYECKON CUbI, HU C TOYKW 3PEHUS MOSHOTHI U [OCTOBEPHOCTH
(haKTMYecknx 06CcToSTENLCTB. B Cly 3TOr0 B COOTBETCTBYIOLLEM aKTe OpraHa NnpeaBapuTeSIbHOro
paccsiiefoBaHUs He MoryT BbITb pa3peLleHbl Te BOMPOChl, KOTOPbIE NOAJEXaT pa3peLleHmnto UCKIIYNTESTIbHO
CYOOM MpKW BbIHECEHUMN NPUFOBOPA, B TOM YUCAE O BO3MOXXHOCTW MNPU3HAHUSA OeAHUSA, MHKPUMUHUPYEMOTO
My, NoZBepraBLIeMyCs YrON0BHOMY Npecsief0BaHNI0, MPECTYMN/IEHNEM, @ TakXXe 0 BUHOBHOCTU 3TOr0
JiLa B COBEPLUEHNN AAHHOro NpecTynieHns (NyHKTbl 3 1 4 YacTu nepson cTaTbn 299 YIK Poccuinckon
depepauunn).

2.3. B cnyyae, Korga B pe3yfibTaTe COBepLIeHM NpecTynaeHns dusnieckomy nmbo opnanyeckomy amuy
NPUYNHEH NMYLLLECTBEHHbIN Bpes, BONPOC O ero BO3MEeLLeHUY pa3peLlaeTcs, Kak Npasuio, CyaoMm,
paccMaTpUBalOLLUM COOTBETCTBYIOLLEE YrO/IOBHOE 1e10, Ha OCHOBAHUW FPaXkAaHCKOro UCKa, KOTOPLIN
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MOXKeT BbITb NpeabsABIEH MOC/e BO3OY)KAEHNS YrOJI0BHOMO AeNla U 10 OKOHYaHUs cyaebHoro cneacTems
npu pa3bupaTenbCcTBe AaHHOro Aefna B CyAe NepBon MHCTaHLMK; B NOAOBHLIX CNyvasx XapakTep v pasmep
BpeAa, NMPMYNHEHHOr O MPeCcTyneHMeM, BXOAWT B NpeaMeT A0Ka3blBaHUSA B paMKax MPoOU3BOACTBa MO
YrON0BHOMY Aiefly, @ BONPOC O TOM, MOAJIEXUT SN YAOBAETBOPEHMNIO FPaXKAaHCKUA UCK, B YblO NOJIb3Y U B
KaKOM pa3mepe, pa3peLLaeTca CyaoM Nnpu BblHECEHUM NPUroBOpa (4acTb BTOpas CTaTbM 44, NYHKT 4 YacTu
nepson ctatbn 73 1 NyHKT 10 YacTun nepsBon ctaTbu 299 YIK Poccuinckon denepaunn).

Mpy NpekpaLLleHnmn yroaoBHOro Aena B CBA3W C UCTEeYEeHNEM CPOKOB AAaBHOCTM YIOMOBHOMO NpecsiefoBaHns
JINUO, B OTHOLLEHMMN KOTOPOr0 OHO OCYLLECTBAANOCh, TakKXKe He 0CBOBOXXAaeTCs 0T 0653aTeNbCTB No
BO3MELLEHNIO MPUYNHEHHOrO UM yulepba, - B 3TOM CnyYae, Kak HeOAHOKPaTHO oTMeYan KOHCTUTYLMOHHbIN
Cyn Poccuinckon ®epepalimm, He UCKNOYaeTCs 3aluuTa NoTepneBLLMM CBOMX MpaB B Nopsake
rPaAaHCKOro Cyaonpon3BoOACTBa, MPUYEM HE COAEPXKMNT KaKUX-NMb0o OrpaHNYeHNn g Takon 3aLnThl 1
NYHKT 3 YacTu nepsow cTaTby 24 YMK Poccuinckon ®epepaunn (onpenenexHms ot 16 niona 2009 roga Ne
996-0-0, oT 20 okTs6ps 2011 roga Ne 1449-0-0, oT 28 masn 2013 rona Ne 786-0, oT 24 utoHst 2014 roga Ne
1458-0 n ap.).

BMmecTe ¢ TeM Npu pacCMOTPEHMMN B MOPSALAKE MPpaXKAaHCKOro Cy4onpon3BOACTBa NCKa O BO3MELLEHNN
ywepba, NPUYNHEHHOr0 MOABEPraBLUMMCS YFOJI0BHOMY MPeC/ief0BaHNI0 NLIOM, AaHHble
npeaBapuTeNbLHOr0 pacciejoBaHNS, BKOYaa cBefeHns 06 yCTaHOBIEHHbIX OpraHoM NpeaBapuTenbHOro
paccnefoBaHNA aKTUYeCKNX 06CTOATENbCTBAX COBEPLUEHHOMO AESHUS, COLEPXKALLMeCs B PELLEHNN O
npekpaLieHn B OTHOLLEHUN 3TOr0 LA YrOMI0BHOMO Aefla Ha CTaaumn focyaebHoro npon3BoACcTBa B CBA3U
C UCTEYEHMEM CPOKOB AAaBHOCTU YrosI0BHOro NpecnefoBaHns, MOryT B CUJTY YaCTU NepBon CTaTbl 67 1
YacTu nepsow ctaTbn 71 MK Poccuinckon ®epepaunm 6biTb NPUHATLI CYIOM B Ka4eCTBE MUCbMEHHbIX
[l0Ka3aTeIbCTB, KOTOPbIE - Hapa4y C APYrvMU UMEIOLLMMUCS B fefle foKa3aTebCcTBaMu - OH 0b53aH
OLIeHMBATb MO CBOEMY BHYTPEHHEMY YyHe)KIeHN0, OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJIHOM, 06BEKTNBHOM
1 HernocpencTBEHHOM UCCe0BaHUN.

TeM He MeHee JaHHble NpeaBapuTeIbHOr0 pacciefoBaHNs HE UMEKDT NPeoANLMaNbHO0 3HaYeHNs 4ns
rpa)4aHCKoro Cy4onpoM3BOACTBa: B COOTBETCTBUM C HacTbIo YeTBepTOoM CTaTbn 61 MK Poccmninckon
depfepalmm TONbKO NPMUIroBop CyAa no YroaoBHOMY Aeny, BCTYNMMBLUMIA B 3aKOHHYIO cuiy, obsa3aTeneH gns
cyfa, paccmaTpuBatoLero Aeno 0 rpaXkAaHCKo-NpaBoBbIX MOCNeACTBUAX OEeNCTBMIA NULA, B OTHOLLEHWN
KOTOPOro OH BbIHECEH, U TOJIbKO MO BONPOCaM, UMESIN I MECTO COOTBETCTBYIOLLME AENCTBNA 1 COBEPLUEHDI
JIN OHW 3TUM NNLOM. [laHHbIN BUA CyLONPON3BOACTBA - B CUJ1Y BO3/I0XKEHHbIX Ha HEro 3a4ad,
3aKJ/0YAI0LLMXCA B MPaBUIbHOM U CBOEBPEMEHHOM PACCMOTPEHUM N pa3peLleHnn rpaxxaHCKux nen B
Lensax 3alnTbl HAPYLWEHHbIX KM OCNaprBaeMbIX Npas, CBOBOA N 3aKOHHbIX MHTEPECOB Fpax<AaH,
opraHusauui, npaeB n MHTepecoB Poccuinckon ®enepauun, cybbekToB Poccuinckon ®epepaumm,
MyHULMNaNbHbIX 06pa3oBaHni, ApYyrux anL, SBASIOWLMXCA CybbeKTaMu rpaXKJaHCKUX, TPYLOBbIX UM UHbIX
npaBooTHowWweHn (cTaTbs 2 ITIK Poccuinckon ®epepaumnm), - He npefHa3HayeH onsd yCTaHOBAEHUS B
nencreusx (besgencTsum) nuua NPU3HaAKOB COCTaBa NPECTynAeHWs, NpeayCMOTPEHHOr0 YrO0BHbIM
3aKoHo4aTenbCTBOM Poccuiickon ®efepaumm, B TOM YACTE B CTyYasX, KOrga 3To HeobxoaMMo 418 3aLUnThbl
NnpaB 1 3aKOHHbIX UHTEPECOB /UL, N OpraHu3aLnii, NoTepneBLUMX OT MNPeCcTYneHnn.

CoOTBETCTBEHHO, MPX PAaCCMOTPEHUN FPaXKAaHCKOro Aena o B3biICKaHUM MaTepuasbHoro yuepba ¢ amua, B
OTHOLLEHUW KOTOPOro YrosoBHOE Aeno Obii1o NpekpalleHo Ha CTagumn gocyaebHoro npon3BoAcTBa B CBA3N
C UCTeYeHMeM CPOKOB [aBHOCTU YroJIOBHOIo NpecnefoBaHns, Cy[ He BripaBe faBaTb OLIEHKY ero
nencteusm (6e3nencTBuio) Kak CoiepXKallyM UK He Coep KallnuM NPU3HaKKM CoCcTaBa NPeCTynaeHns,
npeayCcCMOTPEHHOr0 YroN0BHbLIM 3aKOHOA4ATENLCTBOM Poccuinckon ®epepaunu, 1, CCbINasch Ha Haleawme
OTPaXKeHWE B PELUEHUN O NMPEKpPaLLEHNM YTOJIOBHOrO Aena hakTuiyeckme o6CToATeNbCTBa, YCTaHOB/IEHHbIE
OpraHoM npeaBapuUTeNbHOro pacciejoBaHns, Y Ha ero BbIBOAbI OTHOCUTEIbHO COLEAHHOr0 3TUM JINLOM,
BbICKa3blBaTb CY>XAEHMWe 0 ero BUHOBHOCTU B COBEPLUEHWMN NpecTynneHns. iHon noaxon He oTeeyan Obl
npuvHUMNaM CnpaseaanBoro NPaBocyans, BKAOYas NPUHLMUN NPe3yMnLnumn HEBUHOBHOCTH, @ TakxXe
npmBoAMA Bbl K OrpaHNYeHNI0 yHOAAMEHTaNbHOr0 NpaBa Ha cyaebHyto 3awunTy (cTaThs 46, YacTn 1 n 2;
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cTtatba 49 KoHcTuTyumnn Poccninckon degepaunn).

3. Mo cmbicny cTaTbh 59 KOHCTUTYUUK Poccunckon defepaumm BO B3aMMOCBA3M C ee CTaTbsiMuK 32 (4acTb
4), 37 n 71 (nyHKT "M"), BOeHHas cny>kba, NocpeaCcTBOM NPOXOXKAEHMNA KOTOPON BOEHHOCTYXallme
peann3yloT NpaBo Ha TPYLA, NpefcTaBnseT cobon ocobbin BUA henepanbHOW roCyaapCTBEHHOW CyX6bl,
HernocpeACcTBEHHO CBA3aHHbIN ¢ 3awwmTon OTevecTBa, obecnevyeHnem o6opoHbI 1 Be3onacHOCTK
rocyfapcTBa. 9TUM 06yCI0BIMBAETCA NPaBOBOM CTaTyC BOEHHOCYXALWUX, CNeLnPUYEeCKUn XxapakTep
BOWHCKOMN AMNCLMMNHBI, HE0BX0ANMMOCTb HEKOTOPbIX OFPaHNYeHnin Npas 1 cBoboa, yCTaHaBAMBaEMbIX
thenepanbHbIM 3aKOHOAATENBCTBOM B OTHOLLIEHUN BOEHHOCTY)KALLMX.

B cooTBeTCTBUM C DefiepalibHbIM 3aKOHOM OT 27 Mas 1998 rona Ne 76-03 "O cTaTyce BOEHHOC/YXaLmx"
Ha BOEHHOC/IY>KaLLlMxX Bo3faraoTcs 0653aHHOCTU N0 NOAFOTOBKE K BOOPY)XEHHON 3aLlUTe U BOOPY)KEHHas
3awnTa Poccunckon depepauny, KOTopble CBA3aHbl C HEOOX0AMMOCTbIO HECNPEKOCNOBHOI0 BbIMOAHEHNS
NnocTaB/IeHHbIX 3a4ay B /0ObIX YCI0BMAX, B TOM YMC/1e C PUCKOM AJ18 XXU3HW; 3aLllUTa rocyaapCTBEHHOMO
CYBEPEHMTETA 1 TEPPUTOPUNANBLHON LIENOCTHOCTU Poccrinckon ®epepauun, obecneyeHmne 6e3o0nacHoCTH
rocyLapcTBa, OTPaXKeHNe BOOPY)XEHHOro HanaLeHUs, a TakXKe BbINOSHEHME 3aa4 B COOTBETCTBUM C
MeXxayHapoaHbiMu obsa3aTenscTBamu Poccunckon ®egepalm COCTaBAAOT CyLLECTBO BOMHCKOro J0Ara,
KOTOPbIN 0643bIBAaET BOEHHOC/Y)KALLUX, B YaCTHOCTU, BbITb BEpHbIMK BoeHHoI npucsre, 6e33aBeTHO
CNYXUTb CBOEMY HapoLy, My>XeCTBEHHO 1 YMeso 3aliniath cBoe OTevecTso, CTporo cobnoaTb
KoHcTuTyumto Poccuinckon ®epepaunn 1 3akoHbl Poccuinckon depepaunn, TpeboBaHns 06LLEBONHCKUX
yCTaBoB, 6€CNPeKOCNOBHO BbIMOJHATL NPUKa3bl KOMAaHAMPOB, COBEPLUEHCTBOBATbL BOMHCKOE MacTepCTBO,
cofepXaTb B MOCTOAHHON FOTOBHOCTW K MPUMEHEHWIO BOOPY>XKEHNE 1 60eBYI0 TEXHUKY, bepeyb BOEHHOE
NMYLLECTBO (MYHKT 2 CTaTbk 1; 4aCTb NepBas cTaTby 26).

M3 nprBeaeHHbIX NON0XKeHUN KOHCTUTYLMK Poccrninckon degepaunm n KOHKPETUINPYIOWMX X NOMOXKEHWUN
henepanbHOro 3aKoOHO4aTeNbCTBA CIEAYET, YTO BOEHHOC/Y)KALLMA NPUHMMAET Ha cebs Bpems
HEYKOCHUTENbHO, B PEXXUME KECTKON BOEHHON ANCLUMJINHBI BbINOJHATL 0643aHHOCTK, 06YCNI0BNIEHHbIE
XapaKTEPOM BOEHHOM CNy>XObl, B TOM YUC/1e He [OMNYyCKaTb yTPaTbl MMYLLECTBA, 3aKPEMNJIEHHOr0 3a
BOMHCKMMM YaCTSAMK, HECTU 0COBYI0 MaTepuasibHY0 OTBETCTBEHHOCTb, BO3MeLlas yuepb, NpuYnHEHHbIN UM
3TOMY MMYLLECTBY YMbILUAEHHO NN MO HEOCTOPOXKHOCTM MPU UCNOAHEHUN 06593aHHOCTEN BOEHHOMN CyXObl
(MocTaHoBneHune KoHcTutyumoHHoro Cyaa Poccuinckon ®@enepaumm ot 10 anpena 2001 roga Ne 5-11).
CooTBETCTBEHHO, (hefepasibHblil 3aKOHOAATENb B PpaMKax MPeaoCcTaBeHHbIX eMY ANCKPELMOHHbIX
MOJIHOMOYUI BNpaBe onpenensaTb OCHOBAHUA 1 COAEPXKAHME MaTepuaibHON OTBETCTBEHHOCTH
BOEHHOC/Y>KaLLKMX, @ TakxXe npoLeccyasbHbIn NOPSL0K ee peanusauun, cobnogas npu 3ToM Kak obuiune
NPVHLMMbI IOPUANYECKON OTBETCTBEHHOCTH, TaK U rapaHTum cyaebHon 3alnTbl U HEe AoNycKas NogMeHbI
OLHOro BMAa CyLONpon3BOACTBa APYrUM.

3.1. YcnoBus 1 pasMepbl MaTepranbHON OTBETCTBEHHOCTM BOEHHOCY KaLLMX 3a ywepd, MPpUYNHEHHbIA UMK
NPV NCNOSIHEHMMN 0063aHHOCTEN BOEHHOW CNTY>KObl MMYLLLECTBY, HAaX0AAWEMYCS B hefepanbHO
COBCTBEHHOCTY M 3aKpErnjeHHOMY 33 BOMHCKMMU HaCcTsaMU, MOPALAOK BO3MELLEHNS Takoro yulepba
npegycmoTpeHbl PeepasibHbiM 3aKOHOM "O MaTepuaabHON OTBETCTBEHHOCTU BOEHHOCAYXaLLMX".
Ha3BaHHbI PefepasibHbI 3aKOH, BO3/1aras Ha BOEHHOC/TYXXallMX MaTepuasbHy0 OTBETCTBEHHOCThL B
pa3mepe NpU4MHEHHOro umn yulepba, ycTaHaBAMBaeT Npeaen COOTBETCTBYOLLEr0 BO3MELLEHNS, KOTOPbIN,
no obuiemy npasuay, 4N NPUYNHUBLUNX YLLEPO N0 HEOCTOPOXXHOCTW BOEHHOCYKALLMUX, MPOXOAALLMNX
BOEHHYI0 clyXBy N0 KOHTPaKTy, cocTaBnseT He Honee 0AHOro OKNaZla MeCcA4HOro IEHEXXHOro cofepXaHus
N OQHOW Mecs4YHOM HaabaBKM 3a BbICAYTY JIET, @ B OTAEJbHbIX C/lyYasx - He 6osiee ABYX OKMaLoOB MECAYHOrO
JAEHEXHOr0 COAepXXaHMa 1 ABYX MeCSAYHbIX HaabaBoK 3a BbICAYry NeT (NMYHKTbl 1 1 2 cTaTbu 4); B C/iyyasx
)Xe, NpeayCMOTPEHHbIX €ro CTaTben 5, BOEHHOCYXaLlLMe HECYT MOHYI0 MaTepuasbHY0 0TBETCTBEHHOCTb,
B YaCTHOCTW, 3a ywep6, NPUYMHEHHBIN B pe3ynbTaTe OeNCTBUNA (6e30eCTBNA) BOEHHOCYXKaLLlero,
cofepxxallux NpM3HaKKM cocTaBa NpPecTynaeHns, NnpelyCcMOTPEHHOr0 YroI0BHbIM 3aKOHO4aTeIbCTBOM
Poccuinckon ®epepaummn (npnyem 6€30THOCUTENBHO K (hOPMe BUHBI), @ TakXXe 3a yLlepb BcieacTeune
XULLEHWNS, YMBILJIEHHbIX YHUYTOXXEHMNS, MOBPEXAEHNS, MOPYX, HE3AKOHHbLIX PacX040BaHNS MK
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MCMNOJIb30BaHMSA UMYLLLECTBA MO0 NHbIX YMbILLNEHHbIX 0EACTBUNA (6e30encTBMA) HE3aBUCUMO OT TOrO,
Coaep>XaT I OHW NPU3HAKKN CoCTaBa NpecTynieHmns (ab3aubl TPETUA 1 YETBEPTLIN); NPY 3TOM
BOEHHOC/Y>)KaLle HeCyT MaTeprasbHYyt0 OTBETCTBEHHOCTb TOJIbKO 3a@ MPUYMHEHHbLIN MO X BUHE peasbHbIii
yuiepb, a npuBneYeHne K MaTepmabHOM 0TBETCTBEHHOCTY BO3MOXXHO /Wb B TEYEHME TPEX NET CO OHS
obHapyxeHuna ywepba (NyHKTbl 1 1 4 cTaTby 3).

Ncnonb3oBaHne anddepeHLMpoBaHHOro NoAxXo4a K onpeaeeHnio pa3MepoB MaTeprasbHON
OTBETCTBEHHOCTU BOEHHOCY>XALWMUX 3a yLiep6, NPUYNHEHHBIN UMW NPW UCMONHeHUM 0653aHHOCTEN
BOEHHOW CNy>XObl, B TOM YNC/IE C YH4ETOM XapakTepa U cTeneHn obLiecTBeHHON 0NacHOCTW AeNCTBUNA
(6e3pencTsmna), NOBREKLWMX 3a cO60M NpruynHeHue yuepba, n (GhopMbl BUHbI BOEHHOC/TYXXALLEro B NX
COBEpPLUEHNN, HE BbIXOAMUT 3a Npefesbl ANCKPELNOHHbIX MOJHOMOYMIA hefepasbHOro 3aKOHoAaTeNA U CaMo
no cebe He MOXKET pacCMaTPMBATLCA Kak He COracyloweecs C KOHCTUTYLMOHHBIMY NPeanUCaHNAMN.
3aKkpennss B Ka4ecTBe 04HOI0 U3 OCHOBAHWI 4N1S NPUBAEYEHNS BOEHHOCY>XXALLMX K NMOJIHON
MaTepuasbHOW OTBETCTBEHHOCTY NMPUYNHEHME UMK yiLlepba Npu coBepLleHnn OeRCcTBMIA (be3nencTens),
CcoAepKallmx NpM3HaKn CoOCTaBa NPeCTYMNAeHNs, NPeayCMOTPEHHOr0 Yrof0oBHbIM 3aKOHOAATENLCTBOM
Poccuinckon ®egepaumm, begepanbHbii 3aKoHoAaTeNb Bbla1 BNpaBe He TONbKO UCXOAUTb U3 Cneundukn
BOEHHOW CNyXbbl, XapakTepa BOUHCKON ANCLMNANHBI 1 00YCIOBAEHHbIX 3TUM 0Cob0oro poaa nyb6anyHo-
NpaBOBLIX MO CBOEMY CyLLeCTBY 0643aHHOCTEN BOEHHOCY)KaLLlero, CKpenaeHHbIX BoeHHoN npucsron (B
JaHHOM c/lyyae - 0643aHHOCTM COXPaHATb 3aKPEMJIEHHOE 3a BOMHCKMMM YaCcTSMU NMYLLECTBO,
HaxoAasdLeecs B (hefepasibHON COBCTBEHHOCTH, T.€. 0693aHHOCTH, KOTOPas HEMOCPeACTBEHHO CBfA3aHa C
HeobxoaumMocTbio obecrnedyeHnss 060poHbI CTPaHbl 1 6e30MacHOCTY FOCyAapCTBa), HO U MPUHUMATL BO
BHMMaHWe HanbonbLuyto cTeneHb 06LLeCTBEHHOW ONAaCHOCTY NPECTYMNJIEHNIA MO CPAaBHEHMWIO C OCTaJIbHbIMU
BMAaMMN NpaBoHapyLUeHWH.

BmecTe ¢ TeM B Lensix cobnofeHNs NMYLLECTBEHHbIX MPaB BOEHHOC/Y>KaLLlero, BO3HMKAOLWMX B CBSA3U C
NnoJlyYeHNeM UM LEHEXHOr0 BO3HArpaxkaeHus 3a cnyxby, a Takxxe obecnevyeHus cnpasensmeoro banaHca
MeXXAy npaBamMy BOEHHOCY)KaLlero 1 npaBoMepHbIMN NHTepecamu obLLecTBa 1 rocyfapcTea B
depepanbHOM 3akoHe "O MaTepuasibHOM OTBETCTBEHHOCTU BOEHHOCTYKaLWMX" NPeayCMOTPEH 1
Pa3nnYyHbIA NOPALOK NPUBAEYEHNS BOEHHOCTYXXALLEro K MaTepuasbHOW OTBETCTBEHHOCTM - B 3aBUCUMOCTH
0T pa3Mepa NPUYNHEHHOrO yuiepba 1 ero COOTHOLIEHUS C pa3MepaMmn OKlaZa MeCAYHOro LEHEXHOr 0
COAEep>XaHns BOEHHOCY>KALLEro N MecsYHoN HagbaBKKW 3a BbIC/Yry JIeT: Tak, Bo3MeLleHue yuiepba,
pa3Mep KOTOPOro He NpeBblllaeT 04HOM0 OKNaga MeCAYHOr0 LEHEXHOM0 COAep)KaHNAa BOEHHOCTY XaLLEero n
04HOW MecsaYHOWN HaabaBKM 3a BbICAYrY JIET, NMPOM3BOANTCA MO NPUKa3ly KOMaHAMpa (HavyalbHMKa)
BOMHCKOWN 4acTuW, M34aBaeMOMYy B ABYXHEAENbHbIA CPOK CO AHA OKOHYaHWUA agMUHUCTPATUBHOMO
pacciiefoBaHUS NN NPUHATNS COOTBETCTBYHIOLNM KOMaHANPOM (Ha4yalbHUKOM) peLleHns No pesyabTaTaMm
pacCMOTPEHNS MaTepranoB 0 ANCUUNANHAPHOM NPOCTynKe NMbo NOCTYNIeHUS peLleHns cyaa nam
MaTepuasioB PeBU3nK, NPOBEPKU, [O3HAHWA, CIeACTBUSA; B OTHOLEHUN KOMaHanpa (HayanbHUKA) BOMHCKOM
4acCTn NprKas o Bo3MeLleHnn yuiepba BNpaBe U3aaTb BblLIECTOAWMI B NOPAAKE NOAYMHEHHOCTU KOMaHAUP
(Ha4YanbHWK) BOMHCKOW YaCTu; Npv NPONyCKe yKa3aHHOro Cpoka, a TakXke B C/lydasx, Korga pasmep
noasiexxallero Bo3MeLeHnto yuiepba npeBbillaeT 04NH OKNah MeCAYHOro AEHEXKHOI0 COAEPXKAHNS
BOEHHOC/Y>KaLLEero n 04Hy MecsyHyto HaabaBKy 3a BbIC/Yry NeT, NpuBieyYeHne BOEHHOCTYXXaLLEero K
MaTepuasbHOW OTBETCTBEHHOCTU OCYLLECTBNAETCS B CyAebHOM nopsiike No UCKY KOMaHAmMpa (HavalbHWKa)
BOMHCKOM 4acTu (BbILECTOSALLEr0 B NOPSAAKE NOAYNUHEHHOCTW KOMaHAMpPa (HavyanbHMKa) BOUHCKON YacTw)
(MyHKTbI 1 1 2 cTaTbK 8).

Y4ynTbiBas, 4TO B CMY MyHKTa 5 cTaTbn 8 PeaepasibHOro 3akoHa "O MaTepuanbHON OTBETCTBEHHOCTH
BOEHHOCY>XaLWunX" MaTepuanbHasa OTBETCTBEHHOCTb BOEHHOCY)KALLEro HacTynaeT He3aBUCnumo oT
NPUBAEYEHNS M0 K OAUCLUUMANHAPHON, aAMUHUCTPATUBHOWN AW YT ONOBHOW OTBETCTBEHHOCTM 3a AENCTBUA
(be3pencTBme), KOTOPbIMY MPUYNHEH yuiepb, MOCKONbKY npeciefyeT CaMOCTOATENbHYIO Lienb -
BO3MELLEHNEe COOTBETCTBYOLWErO yulepba, MPUBAEYEHMIO K MaTePMabHON OTBETCTBEHHOCTU LO/IKHO
npeaLwecTBoBaTb YCTAaHOBJIEHNE B Ha1eXallleln opuanyeckon npouenype npuynH 1 cnocoba npuymHeHus
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ywepba, ero pasmepa v BUHOBHbIX NUL,. Takol npouenypon, Kak cnegyeT 13 Ha3BaHHoro ®efnepasbHoro
3aKOHa, ABNseTCs, No obuiemy npasuy, HasHa4aeMoe KOMaHAMPOM (HavaSbHUKOM) BOMHCKOW YacTu
aAMUHUCTPATUBHOE paccinenoBaHne, KOTOpPoe A0/KHO BbiTb 3aBEPLLUEHO B MECAYHbI CPOK CO AHA
obHapyxeHus yuepba; OaHHbIA CPOK MOXET ObITb NPOASEH B HEOOXOANMBIX C/lyHYasiX BblLLIECTOALWMM B
nopsgke NoAYNHEHHOCTM KOMaHAMPOM (HaYaJlbHUKOM) BOMHCKOWM YacTW; NpY 3TOM aAMUHUCTPaATUBHOE
paccnefoBaHNe MOXKET He MPOBOAMTBLCS, eCN NPUYMHbI ywepba, ero pasMep v BUHOBHbIE JMLA
YCTaHOBJIEHbI CYA0M, B X04€ pa3bupaTenbCTBa No hakTy COBEPLUEHNS BOEHHOCTYXKaLLMM
ANCUMNANHAPHOrO NPOCTYNKa MBo B pe3ysibTaTe PEBU3UN, MPOBEPKU, AO3HAHUS UK CNeacTBus (MyHKTbI 1
n2crtatbn 7).

Bo3110)KeHMe Ha BOEHHOC/TYXalero 0653aHHOCTY BO3MECTUTh NPUYMHEHHBIN ywepb BO BCAKOM Ciyyae
npeanonaraeT yCTaHOBJIEHNE IOPUANYECKMN 3HAYMMbIX 0DCTOATENLCTB, HEOOXOAUMBIX U AOCTATOYHbIX 414
€ro NpuBEYEHUS K TOMY UM NHOMY BUAY MaTepUasibHOM OTBETCTBEHHOCTM (orpaHnyeHHon nnbo noaHon),
BKJItOYAA XapakTep AencTeuii (6e3nencTeunsi) BOEHHOCTY)XALLEro, Hainyne n popMy ero BMHbI, MPUYNHHYIO
CBSI3b MeXAY ero gencrenamm (6esgencTsmem) n HacTynaeHmem yuiepba n ap. Mpu 3Tom, ecnn
BO3MO>XHOCTb MPMBAEYEHNS K MOAHOW MaTepuasbHON OTBETCTBEHHOCTU MO KOHKPETHOMY OCHOBaHMIO,
npeaycMOTPEHHOMY 3aKOHOM, CBSI3bIBAETCS C HaMYMEM B LeNCTBMAX (6e34eMCTBMM) BOEHHOCYXALLErO,
KOTOPbLIMU NPUYMHEH yLLepb, MpM3HaKOB COCTaBa TOr0 WM MHOMO BMAa NPaBOHAPYLLEHNS, YCTaHOBEHNE
COOTBETCTBYHOLLNX MPU3HAKOB AO/IKHO OCYLLECTBAATHCA UCKAOYUTENBHO B PaMKax npefHa3Ha4YeHHbIX Ans
3TOro PULNYECKUX npoLenyp.

CnepoBaTenbHO, ANs NMPMBAEYEHNSA BOEHHOCY)KALLLEro K NoJIHOM MaTepranbHON OTBETCTBEHHOCTY MO
OCHOBaHUI0, NpefycMoTpeHHOMY ab3aleM TpeTbM CTaTbh 5 GenepanbHOro 3akoHa "O MaTepuanbHOM
OTBETCTBEHHOCTW BOEHHOC/Y)KaLLMX", Hann4ymne B COBEPLUEHHOM UM OesHUN NPU3HAKOB COCTaBa
npecTynneHuns, NnpeayCMOTPEHHOr0 YroJIoBHbIM 3aKOHOA4ATeNbCTBOM Poccuiickon depepauinm, LOJHKHO
ObITb YCTAHOBNEHO M A0Ka3aHO B HaAJIeXaLLMX Yrof0BHO-NPoLEeCccyasbHbIX NpoLefypax.

3.2. Mo cmbicny NyHKTa 1 cTaTbu 8 PeaepanbHOro 3akoHa "O MaTeprasibHOM OTBETCTBEHHOCTM
BOEHHOCYXaLLMX" BO B3aUMOCBSA3M C MOJIOXKEHMUAMMN YaCTU BTOPOW CTaTbl 44, NyHKTa 4 4YacTu nepBom
cTaTbh 73 v nyHkTa 10 YacTn nepsown ctaTbmn 299 YINK Poccuinckon Genepauuun, npneiedveHne
BOEHHOC/Y>KaLLEero, NPeCcTynHbIMK OeNCTBMAMN (6e30eNCTBUEM) KOTOPOro Bbi1 NPUYNHEH YyLLepb
NUMYLLLECTBY, HaxoalleMycs B hefepasibHoM COBCTBEHHOCTU U 3aKPEMIEHHOMY 3@ BOMHCKUMUK YaCcTAMU, K
NOJIHOM MaTepuanbHOM OTBETCTBEHHOCTM MO OCHOBaHMIO, NPeayCMOTPEHHOMY ab3aLeM TPETbUM CTaTbh 5
Ha3BaHHOro PefepasibHOro 3akoHa, OCyLLEeCTBASETCA, No obuwemMy npasuy, B paMmkax Npou3BoACcTBa Mo
YrOI0BHOMY A€y Ha OCHOBaHUWN rpa)kAaHCKOro UCKa, NPeabABAEHHOr0 KOMaHANPOM (HavYalbHUKOM)
BOMHCKOWM 4acTn [0 OKOHYaHUs cyaebHoro cneactemsa npu pasbmpaTenbCTBe AaHHOMO fena B Cye NepBoW
WHCTaHUMK; B CSlydae npuynHeHmns yuepba KoMaHAMPOM (HavyasbHMKOM) BOMHCKOM 4YacTu Takom MCK
npenbABAAETCA BbILWECTOSALLNM B NOPAAKE MOAYNHEHHOCTWN KOMaHAMPOM (HaYasbHUKOM) BOMHCKOW HacTu.
Ecnn e rpa)gaHCKni NCK He Bbln NpeabsaB/ieH CBOEBPEMEHHO, 04HAKO0 Han4Yne B COBEPLUEHHOM
BOEHHOC/TY>)KaLLMM AeSHUK, BCNEACTBNE KOTOPOro UM Bblal MPUYMHEH MaTepuasibHbIl ywepb, Mpu3HaKkoB
COCTaBa NpecTynieHns, NpeayCcMOTPEHHOI0 Yro0BHLIM 3aKOHO4ATEIbCTBOM Poccuinckon ®egepaumu,
YCTaHOBJ/IEHO NMPUFOBOPOM CYAa, BCTYMUBLUMM B 3aKOHHYIO CUJY, MPUBeYeHNE BOEHHOCTYXKALLEro K
NOJIHOW MaTepuasibHON OTBETCTBEHHOCTM MO YKa3aHHOMY OCHOBaHMI0 BO3MOXHO - UCXOAA U3 pa3Mepa
yuwepba 1 ero COOTHOLIEHMS C pa3MepaMmn OKNaga MeCAYHOro EHEXHOr0 CoAep)KaHnsa BOEHHOCY KaLLero
1 MecsiYHOM HaabaBKM 3a BLICAYTY JIET, @ TakXXe Nepnoaa, npoweawero ¢ MOMeHTa NOCTYMNAeHNs
KOMaHAMpY (Ha4YasbHMKY) BOMHCKOM YaCTW NpMroBopa cyna, - BO BHecyaebHOM nopsiake, NyTemM nsgaHuns
npukasa KOMaHOUPOM (HayasSlbHMKOM) BOMHCKOM YacTu (BbILLIECTOSALW MM B MOPSAAKE MOAYNHEHHOCTH
KOMaHOUPOM (HayasIbHUKOM) BOMHCKOM 4acCTu) nnmbo no UCKy AaHHOro AOJKHOCTHOrO fnua, nogaexalemy
pacCMOTPEHNIO Cya0M 0bLLEeN IOPUCANKLNAN B NOPAAKE Fpax4aHCKOro Cyaonpon3soacTsa. MNpy aTtom ans
cyha, paccMaTpuBatoLero COOTBETCTBYIOWEee Ae/10, BCTYMMBLUMIA B 3aKOHHYIO CUMY NPUroBop cyaa no
YrOI0BHOMY A€y B OTHOLIEHWMN NnLa, MPECTYNHbIMU gencTBnamm (6esgencTemem) KOToporo 6bin
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NpUYMHEH MaTepuanbHbIi ywepb, obs3aTeneH No BonpocaM, UMenn in MecTo 3Tu aencteus (besnenctene)
1 COBEpPLUEHbI I OHN AAHHbLIM JINLLOM.

Taknm 0bpa3om, NpmBAeYEHME BOEHHOCY KALLEro, gencTenamm (besgencTamem) KOTOporo Bbia NpUYmMHeH
yuiepb nmyLLecTsy, Haxoasallemycs B hegepanbHoN COBCTBEHHOCTU 1 3aKPEMNIEHHOMY 3@ BOUHCKMMMU
4acTaMU, K MOSIHOM MaTepuaabHON OTBETCTBEHHOCTW MO OCHOBAHWIO, NPeayCcMOTpeHHOMY ab3alem
TpeTbM cTaTbk 5 PegepanbHOro 3akoHa "O MaTepuasibHOM OTBETCTBEHHOCTM BOEHHOCTYXaLux",
npeanosaraeT Haanyne BCTYMNMUBLLEro B 3aKOHHYI0 CUly MPUroBopa CyAa, KOTOPbIM B COBEPLUEHHOM
BOEHHOC/Y)XaLUM AeSHMUW YCTaHOBEHbI MPU3HAKK COCTaBa NPecTyniaeHnsa, npeaycMoTPEHHOI0
YrO/I0BHbIM 3aKOHOAATEeNIbCTBOM Poccminckon ®epepaunu.

AHaNIOrNYHbIN NOAX0A NPOCNEXNBAETCSA U B TPYLOBOM 3aKOHOAATENbCTBE: A4J11 NpuBiedYeHns paboTHUKa K
MOJIHOW MaTepuasibHON OTBETCTBEHHOCTM MO MYHKTY 5 YacTu nepBon cTaTbu 243 TpyA0BOro Kogekca
Poccuinckon ®egepaumm, T.€. 3a NpuynHeHmne yulepba B pesybTaTe NPeCcTynHbIX AeNCTBUIA, 06593aTeNbHbIM
YCJIOBMEM ABASIETCS HaJIM4Me BCTYMMBLUErO B 3aKOHHYO CUYy 0OBMHUTENBHOIO NpUrosopa cyaa (NyHKT 11
noctaHoBsieHUs MneHyma BepxosHoro Cyaa Poccuinckon ®enepauum ot 16 Hosb6ps 2006 roga Ne 52 "O
NPYMEHEHUN CyLaMun 3aKOHO4aTeNbCTBA, PEryIMPYIOLLEro MaTeprasbHY0 OTBETCTBEHHOCTb PaboTHMKOB
3a yulepb, NnpnynHeHHbIN paboTonaTtento"). MpruBeaeHHOe NPaBOBOE PeEryanpoBaHNe pacnpocTpaHsaeTCs
TaKXXe Ha OTHOLLUEHUS, CBSA3aHHbIE C MPOXOXAEHMEM CyXObl B OpraHax BHYTPEHHUX gen (4acTb 6 cTaTbu
15 ®epepanbHoro 3akoHa ot 30 Hosbpsi 2011 roga Ne 342-®3 "O cny»xbe B opraHax BHYTPEHHUX Oen
Poccuinckon ®epepalim 1 BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4AaTeNbHbIe aKThl Poccuinckon
®epnepaumnn').

OTCyTCTBME Xe BCTYNUBLUEr0 B 3aKOHHY Cy 0OBUHUTENBHOIO NPUroBOPa BBUAY NPEKPALLEHNS B X04e
npeaBapuTeNIbHOro pacciefoBaHNs UAK B CyAe YroJIOBHOMO Aesla B CBA3MN C UCTEYEHNEM CPOKOB LAaBHOCTU
YyrOMI0BHOMO NpeciefoBaHns nMbo BbIHECEHME CYA0M OMNpaBAaTEIbHOro NPUroBopa caMo no cebe He
ABNAETCA NPEnATCTBUEM OAS NPUHATUS KOMaHAMPOM (HavallbHUKOM) BOMHCKOW YacTu U CyaoM B
npegenax Cpoka npuBaeYeHns K MaTepunasbHON OTBETCTBEHHOCTU peLleHns O B3bICKaHUM C
BOEHHOC/Y>KaLLEero NpUYMHEHHOro UM yulepba npu ycnoBun yCTaHOB/IEHMSA B Hagexallen npoueaype
(apMMHMCTpaTMBHOE paccnefoBaHue, cyaebHoe Npom3BoACcTBO, pa3bnpaTensCTBO MO (hakTy coBepLleHUA
BOEHHOCY>KaLUM ANCLUMIMHAPHOr0 NPOCTYNKa, PEBU3NS, NPOBEPKA, NO3HAHUE UKW CNeacTBUE)
IOPUANYECKN 3HAYMMbIX 06CTOATENLCTB, HEOBXOANMBIX N 4OCTATOYHbIX 4SS NPUBAEYEHNS 3TOrO inLla K
OrpaHuY4eHHon NnMbo - NPY HaNNYMK UHBIX NPEeLYCMOTPEHHbIX CTaTbel 5 PefepanbHOro 3akoHa "0
MaTepuasbHON OTBETCTBEHHOCTM BOEHHOCYXALLMX" OCHOBAHWI - MOJHOW MaTepuasibHOM
OTBETCTBEHHOCTU, BKJIOYAA BMHY BOEHHOC/Y>KaLLero B npu4nHeHnn yuiepba, a npy COBMECTHOM
NpUYMHEHNN yulepba HECKONbKUMU NNLAMKN - CTEMNEHb BUHbI Ka)XA0r0o U3 HUX.

OZHaKo Mpu NPUHATUN PELLIEHNS O B3bICKaHUN MaTepuanbHoro yuwepba ¢ BOEHHOCY)KaLLlero, yrosoBHoe
[,€/10 B OTHOLLUEHUN KOTOPOro 6bIa10 NpeKpaLLeHo Ha CTagum focyaebHoro NponsBoLCTBa B CBSA3M C
NCTEe4YEeHNEeM CPOKOB AABHOCTW YroJIOBHOIO NpeciefoBaHns, Kak KOMaHANP (HavasibHUK) BOMHCKOM YacTy
(BbILIECTOALLMIA B MOPAAKE NOAYNHEHHOCTN KOMaHAUP (HayYalbHMK) BOUHCKOW YacTW), Tak 1 Cy[, BO BCAKOM
CNyyae He BrnpaBe faBaTb OLEHKY OeACTBMAM (6e30eCTBMI0) 3TOro nLa Kak Coep>Xallum nunm He
CcoAepKaLlm NpU3HaKky coctaBa NpecTynaeHuns, NpeayCcMOTPEHHOM0 YrO0BHbIM 3aKOHO4ATe/1bCTBOM
Poccuinckon ®epepalmm, 1, CCbiNasiCb Ha YCTaHOBJIEHHbIE OPraHOM MpPeABapUTENbHOr0 paccieloBaHNs
thakTnyeckme 06CTOATENLCTBA, @ TAKXKE Ha €ro BbIBOAbI OTHOCMTE/IbHO COAESHHOIO AaHHbIM JINLLOM,
HalenLlwmne oTpa)KeHne B peLleHnn 0 NpeKkpaLleHnn yroIoBHOIO Aefa, BbiCKa3biBaTb CYXXAEHME O ero
BMHOBHOCTMW B COBEPLLUEHUN COOTBETCTBYOLLEr0 NPECTYMN/EHNS.

CoOTBETCTBEHHO, CyA, pacCMaTPMBalOLWLNA B MOPAAKE FPaX4aHCKOro Cya0npon3BOACTBA UCK KOMaHAmMpa
(HaYaNbHMKa) BOMHCKOM YacTu (BbILLECTOALWEro KoMaHanpa (HavyanbHMKa) BOMHCKOW 4acCTu) O BO3MELLEHNN
NPWYNHEHHOr0 BOEHHOCYKaLLUM MaTepuanbHoro yuiepba, a paBHO B Nopsake agMUHUCTPATUBHOIO
CyZOMNpPOM3BOACTBA aAMUHUCTPATMBHbIA NCK BOEHHOCTYXaLLero 06 ocnapuBaHnn peLleHns KoMaHampa
(Ha4YanbHMKa) BOMHCKOM YaCTW O NPUBJIEYEHUN €ro K MaTepnanbHON OTBETCTBEHHOCTH, BO BCSKOM CJlyYae
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He NpaBoOMOYeH KBaMPULMPOBaTh fesH/e BOEHHOCY)XKallero Kak colep)kallee npu3Haky coctasa
NPecTynaeHns, NOCKObKY - MO CMbIC/y cTaTbh 118 (4acTb 1) KoHCTUTyummn Poccninckon ®egepaumm - 3To
AOMNYCTUMO TOJIbKO B YrOJI0OBHOM CyA0MNPOM3BOACTBE, HTO CaMo No cebe He UCKYaeT BO3MOXXHOCTb
MCNOJIb30BaHMA B LiesX pa3peLlleHns COOTBETCTBYIOLWEro Aefla AaHHbIX NpeABapuTeNbHOro
paccfiiefoBaHUA, COAEPXKALLMNXCA B PELLUEHUN O MPeKpaLLleHn yroJ0BHOro aesa B CBA3M C UCTEYEHNEM
CPOKOB [@BHOCTU YrOJIOBHOIO NnpeciefoBaHus, B Ka4eCTBE NMUCbMEHHbIX L0Ka3aTesIbCTB, KOTopble Cy[
0653aH oLeHBaTb HapaBHE CO BCEMU WHbIMU AOKA3aTeNIbCTBAMM N0 CBOEMY BHYTPEHHEMY yBeXxAeHuIo.
Takum 0bpa3om, B3aMMOCBsA3aHHbIE NON0XKeHNS ab3aLa TpeTbero ctaTbh 5 1 NyHKTa 5 cTaTbn 8
®epfepanbHOro 3akoHa "O MaTepuanbHON OTBETCTBEHHOCTM BOEHHOCYXaLLMX" COOTBETCTBYIOT
KoHcTuTyummn Poccniickon ®efepalimm B TOM Mepe, B KaKOW Mo CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbICJTY B CUCTEMEe AeNCTBYIOLWEro NPaBoBOro peryanpoBaHns OHU NpeanonaratoT npusievyeHune
BOEHHOC/Y>Kalllero K MNoJsIHON MaTeprasbHON OTBETCTBEHHOCTM 3a yLlepb, NPUYNHEHHbLIA UMYLLECTBY,
HaxoasweMycs B (hefiepalibHON COBCTBEHHOCTU 1 3aKPENIEHHOMY 3@ BOMHCKUMM YacTAMM, B ClyYae
COBepLUeHNs UM NPeCcTynaeHns, NpeayCMOTPEHHOro YyroJloBHbIM 3aKOHOAaTeIbCTBOM Poccuinckonm
depnepaumm, 4TO YCTAHOBJIEHO BCTYMUBLUUM B 3aKOHHYIO CUJTy MPUrOBOPOM CyAa, U He NPensaTCTBYIOT Npu
OTCYTCTBUM TAKOr0O NPUrOBOpa NPUHATUIO, B Npedesiax onpenesieHHoro NyHKToM 4 cTaTbh 3 flaHHOro
defiepanbHOr0 3aKOHa CPOKa, PeLleHUs 0 B3bICKaHWM C BOEHHOCY>KaLLlero NpUYnHeHHoro um yulepba B
OrpaHn4yeHHOM 6o - MPU HAMYMUN NHBIX MEPEYNCIIEHHBIX B €r0 CTaTbe 5 0CHOBAHWI - B MOJIHOM pa3Mepe
npw yCN0BUM YCTAHOBNEHWSA B HaAeXalllen npoueaype puanyeckn 3Ha4nuMbix 06CTOATENbCTB,
HeobX0AMMbIX 1 LOCTATOYHbIX A5 MPUBJIEYEHUS 3TOrO JnLLA K COOTBETCTBYIOLLEMY BUAY MaTepUasibHOMN
OTBETCTBEHHOCTU.

4. CornacHo npasoBoi no3mumm KoHcTutyumoHHoro Cyna Poccuinckon ®efepaLin, BbIpa>XeHHOW B TOM
yucsie B NoCcTaHoBNeHUAxX oT 23 despansd 1999 rona Ne 4-1, ot 28 mapTa 2000 roga Ne 5-M1, oT 23 AHBaps
2007 roga Ne 1-M, oT 8 HoAbpsa 2012 ropa Ne 25-, B cynebHom npakTuke gomKHO obecneynBaTbCa
KOHCTUTYLIMOHHOE UCTONKOBaHME NoAnexXallnx NpUMeHEHNI0 HOPMATUBHBIX MOJIOXKEHUIN; XOTA MEXaHU3M
LEeNCTBMSA 3aKOHa A0JKEH BbITb MOHATEH CyObeKTaM COOTBETCTBYIOLLMX MPABOOTHOLUEHNI NPEXae BCero
N3 copgepXxaHua KOHKPETHOro HOPMaTUBHOIMO MOMOXKEHUSA UN CUCTEMbl HAXOAALMNXCSA BO B3aUMOCBA3M
HOPMaTMBHbIX MONOXKEHWUA, HE NCKYAIOTCS CayYan, Korga Heobxoammas CTeneHb onpeneneHHoCTU
NpaBOBOro PeryanpoBaHnsa MOXeT BbiTb LOCTUrHYTa NyTeM BbisiBAeHUs 6onee CNOXHON B3anMOCBA3M
NpaBOBbIX MPeAnMCaHNiA, LieSiblo KOTOPOro ABASETCS yCTPaHeHne HeonpeLeneHHOCTN HOpMbl
NPUMEHNTENBHO K KOHKPETHOW Chepe 06LLeCTBEHHbIX OTHOLLEHWI; B TeX Cayvasx, Korfha B cynebHonm
NpakTUKe LOoMNyCcKaeTca npuaaHue TeM Winv UHbIM 3aKOHOMON0XEHNAM HOPMATUBHO-MPaBOBOIro CMbIC/a,
BJIEKYLLEro HapyLleHne peanansyemblX Ha X OCHOBE KOHCTUTYLUOHHBIX NpaB, BO3HWKAET BOMNPOC O
COOTBETCTBUM 3TUX 3aKOHONONI0XEHNN KOHCTUTYLMK Poccniickon ®efepaLimm, KOTOPbIA NOANEXUT
pa3pelleHnto KoHcTutyumnoHHbiM Cynom Poccuiickon Peaepaunm, C TeM 4TOObI UCKAOYUTL X NMPUMEHEHUNE
1N NCTOJIKOBaHME B 3Ha4Ye€HUKN, NPOTUBOPEYaLleM KOHCTUTYLMOHHLIM HOPMaM.

MaTepuansl, npeacTaBseHHble B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumnn [1.B.baTaparuHbim,
CBUAETENIbCTBYIOT O TOM, YTO MPU PACCMOTPEHUUN rPa)KAaHCKOro iena 0 B3bICKAHUW C HEro MaTepuasibHoOro
ywepba cyn nctonkoBaa nosoxeHns absaua TpeTbero ctatbl 5 1 NyHKTa 5 cTaTbun 8 PefepanbHOro
3aKoHa "O MaTepuasibHOM OTBETCTBEHHOCTM BOEHHOCYXXaLLMX" KakK MOo3BOASIOWMe YCTaHaBIMBaTh
Hanu4yune B AencTBUAX (6e38eNCTBMM) BOGHHOCTYXALLEro NPU3HAKoB COCTaBa NpecTynieHuns,
npefycMOTPEHHOI0 YrOJIOBHbIM 3aKOHOAATENbCTBOM Poccminckon ®egepaunm, Ha OCHOBaHUMN peLleHns
OpraHoB NpefBapuTeSIbHOro pacc/ieoBaHNsA 0 NpeKpaLleHnn YroaoBHOr0 Aena B CBA3U C UCTEYEHNEM
CPOKOB JABHOCTM YrO/IOBHOMO Npec/iiefoBaHns. TemM CaMbiM, HECMOTPSA Ha NpPeKpalleHne fanbHenwero
[l0Ka3blBaHWNA BUHOBHOCTM 3asBUTENSA, OT YroJIOBHOIO NnpecsiejoBaHMNA KOTOPOro rocy4apCTBO 0TKa3asioch
B CBSI3U C UCTEYEHNEM CPOKOB [AaBHOCTU, CY[L B paMKax rpaKlaHCKoro Cylonpovn3BoACTBa, No CyTH,
noATBepAWS BbIBOL OpraHa NpefABapuTenbHOro pacciefoBaHns O COBEPLUEHUN UM OesfHNS, COLepXKallero
MpW3HaKKU COCTaBa NpecTynieHuns. B pesynbtaTte 3asaButenb 6€3 BbIHECEHWSA B paMKaXx YroflOBHOro
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CyZONpPOM3BOACTBA 06BUHNTENILHOIO NPUroBopa Cyaa PakTU4eckn Obin NpU3HaH BUHOBHbLIM B COBEPLLIEHUN
NpecTynfaeHnsa B Npouenype rpaxKf4aHCKoro Cyaonpon3BoACTBa U B CUYy 3TOrO0 - 0683aHHLIM BO3MECTUTb
NPWYNHEHHBIN COBEPLUEHHbIM AesAHMEM MaTepuasbHbIi yuepb B nosHoM obbeme.

Mexay TeM NCTONKOBaHME Ha3BaHHbIX 3aKOHOMOJIOXKEHMWI B KAYECTBE AOMYCKAOLNX BO3MOXXHOCTb
NpuBAEYEHNS BOEHHOCTY)XXALLEro K MoJIHON MaTepuanbHOM OTBETCTBEHHOCTM 3a yLiepb, MPUYNHEHHbI ero
aencTeusimm (6e3nencTBneM) Kak CoOAEPKaLLMMM NMPU3HAKKN COCTaBa NPECTYMJIeHNS, - MPUTOM YTO
Yyros0BHOE LE/0 B OTHOLLEHUN AAaHHOMO BOEHHOCAY )KaLLero NnpekpaLLleHo Ha cTaammn gocyaebHoro
NMPOM3BOACTBA B CBA3M C UCTEYEHNEM CPOKOB AABHOCTW YrOJIOBHOIO Npec/ieoBaHnA, a Haan4me B
nencTeusax (6esnencTeum) 3Toro anLa NPM3HaKoB COCTaBa MPEeCcTynieHns, NPesyCMOTPEHHOMO YIrOI0BHbLIM
3aKoHo4aTenbCTBOM Poccuiickon ®efepaLimm, yCTaHOBAEHO CYLOM B paMKax rpaK4aHCKoro
CyO0MNpOu3BOACTBA Ha OCHOBAHMMW AaHHbIX NpeABapuUTeSIbHOro pacciefoBaHns - HE COrlacyeTca C
KOHCTUTYLMOHHbIM TpeboBaHmeM obecnedyeHns Npas, BbITEKAOWNX U3 NPe3yMALUnn HEBUHOBHOCTH, U
NPUBOANUT K HAPYLUEHWUIO FapaHTuin, NPeayCMOTPEHHbIX KOHCTUTyunen Poccuinckon ®eaepaumm, ee
cTaTtbamm 46 (Yactm 1 mn 2), 47 (dacTtb 1), 49 (4acTb 1), 55 (4acTb 3) 1 118 (4acTb 2).

Kpome Toro, npmeriedeHne BOEHHOCY)XALLEro K MOAHOW MaTepuasibHON OTBETCTBEHHOCTU MO OCHOBAHWIO,
npenycMoTpeHHoMY ab3aLem TpeTbM CTaTbh 5 OenepanbHOro 3akoHa "O MaTepuasibHOM
OTBETCTBEHHOCTU BOEHHOCY>XaLMNX", B CBA3W C yCTaHOBJIEHNEM B €ro AencTBusAX (besgencTenm)
NpuM3HaKoB COCTaBa NpecTynieHus, NpeayCcMOTPEHHOMO YrO/I0BHbIM 3aKOHO4ATENbCTBOM POCCUNCKON
depepauunm, CyLOM B paMKax rpaXkAaHCKOro Cyaonpon3BOACTBa, @ PaBHO UHBIMU OpraHaMu v
LOJDKHOCTHBIMU IML@MK HEe MOXET ObITb ONpaBAaHO HM 0COObIM XapaKTEPOM BOEHHOMN CyXObl 1
00yCN0BNEHHON UM CNeLndWKON NPaBOBOr0 CTaTyCa BOEHHOC/Y XKaLLUMX, HA NOBbILEHHbIMK TpeboBaHMAMN
K obecrneyeHunto COXpaHHOCTM BOEHHOr0 MMYLLLECTBA W CO34aeT NPeanoCbIKK 419 HapyLeHNs B
OTHOLUEHWUW OAaHHOW KaTeropun rpaxaaH KOHCTUTYLMOHHOMO NPUHLKXNAG paBeHCTBa BCeX nepes 3aKOHOM U
CynoM 1 paBHonpaBus (cTaTtba 19, yacTu 1 n 2, KoHcTuTyumn Poccninckon Gegepauun) npu peannsaunm
npaBa Ha cynebHyto 3alnTy, HENPEMEHHON COCTAaBASAOLLEN KOTOPOro ABASETCA NPaBO Ka)kaoro Ha
PacCMOTPEHWE ero fena B TOM CyAe U TeM CyAben, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM.
Taknm 0bpa3om, B3aMMOCBA3aHHbIe NOJ0XKeHMA ab3ala TpeTbero cTaTbh 5 M NyHKTa 5 cTaTbn 8
®efepantHOro 3akoHa "O MaTepuanbHON OTBETCTBEHHOCTY BOEHHOCYXALLMX" HE COOTBETCTBYIOT
KoHcTuTyumm Poccuinckon depepaunn, ee ctateam 19 (yactu 1 n 2), 46 (4actu 1 n 2), 47 (vacTb 1), 49
(yacTtb 1), 55 (yacTb 3) 1 118 (4acTb 2), B TOM Mepe, B KAKOW 3TU NOJIOXKEHNS - MO CMbICSY, NPUAaBaeEMOMY
UM NPaBONPUMEHNTESNIbHON NPAKTUKOW, - [OMYCKaOT BO3MOXXHOCTb MPUBJIEYEHNS BOEHHOCYXKalLLlero,
YrO/I0BHOE 4e/10 B OTHOLLEHMW KOTOPOro MNpeKpaLLleHo Ha cTaaun gocyaebHoro nponssoacTBa B CBA3N C
NCTEYEHNEM CPOKOB [aBHOCTW YroJIOBHOIO MpecseoBaHns, K MOJHOM MaTepnabHON OTBETCTBEHHOCTHU 3a
ywep6, NpMyYnHEHHbIN NMYLLECTBY, Haxogdwemycs B pefepanbHON COBCTBEHHOCTM 1 3aKpenieHHoMY 3a
BOVHCKMMMW YacTAMM, BCNeACTBUE YCTAHOB/IEHNS B €r0 AeNCTBMAX (6e3aeiCcTBMmn) Npn3HaKoB COCTaBa
npecTyniaeHns, NpeayCMOTPEHHOr0 YroJIoBHbIM 3aKOHOA4aTeNbCTBOM Poccuiickon Peaepaunn (M Tem
CaMbIM - (PAKTMHECKOro NPU3HaHMNSA ero BUHOBHbIM B COBEPLUEHUN NPECTYNAEHNUS), UHbIM, OTAINYHbIM OT
BbIHECEHHOI0 B NMpoLeAype yrosioBHOro CyAonpon3BoACTBa NPUroBopa Cyaa, NpaBonpUMEHNTENbHbLIM
pelleHneM, BKOYaa NoCTaHOBMIEHNE CyAa, MPUHATOE B paMKax rpaXkAaHCKOro CyAonpon3BoACcTBa Ha
OCHOBAHWM COAEPXKALLMXCA B aKTe OpraHa npefBapuTeNibHOro paccnefoBaHNs O NpPeKkpaLLeHun yroaoBHOro
Aena ceefeHnin o hakTnyecknx 06CcToaTenbCTBax AEAHNS U ero BbIBOAOB OTHOCUTENIbHO COBEPLLEHUS
3TOro AeAHUS AaHHbIM JINLIOM,

depnepanbHOMY 3aKOHOAATENO HAANEXUT, PYKOBOACTBYSACb KoHCTUTYuUmMen Poccuinckon ®epepaumm n ¢
Y4E€TOM MPaBoOBbIX NO3ULMIA KOHCTUTYUMOoHHOro Cyaa Poccuiickon ®egepauimm, N3N0)KEHHbIX B HACTOSALLLEM
MoCcTaHOBJIEHUN, BHECTM HagneXalle N3MEHEHNS B OENCTBYOLWEe HOPMATNBHOE PerynpoBaHme nopsaaka
NpvBAEYEHNS BOEHHOCTYXXALLMX K MOSHON MaTeprabHON OTBETCTBEHHOCTHU, C TEM YTObbI MCKOUYUTD
BO3MO)XHOCTb YCTaHOBJIEHUS B UX AeNCTBUSX (6e30eCTBMM) NPU3HAKOB COCTaBa NPEeCTYNIeHNs,
npeayCMOTPEHHOr0 YroN0BHbLIM 3aKOHOAATENLCTBOM Poccuinckon ®efepaLimm, BHE paMOK YrOJ0BHOMO
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Cy4onpou3BOACTBa.

Mcxoas U3 N3N0XKeHHOro U pyKoBOACTBYACL cTaTbaMun 6, 47-1, 71, 72, 74,75, 78, 79, 80 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuiickon degepaunn”,
KoHCcTuTyumoHHbIn Cya Poccminckon ®epepaumnm

NMOCTAHOBMWIJ:

1. Mpu3HaTb B3aMMOCBSA3aHHbIE NONIOXKEHUS ab3alla TpeTbero cTaTbh 5 U NyHKTa 5 cTaTby 8
depnepanbHOro 3akoHa "O MaTepranbHON OTBETCTBEHHOCTY BOEHHOCYXKALLMX" COOTBETCTBYIOLLNMN
KoHCcTuTyummn Poccuiickon ®deaepaumm B TON Mepe, B KaKOW 3TU NOI0XKEHNS MO CBOEMY KOHCTUTYLIMOHHO-
NPaBOBOMY CMbIC/Ty B CUCTEME LENCTBYIOLLEr0 MPaBOBOr0 peryanpoBaHns NpeanosaraoT npmBiaeYeHmne
BOEHHOC/Y>KaLLEero K NoJIHOW MaTepuasibHON OTBETCTBEHHOCTM 3a yLiepb, MPpMYNHEHHBIA UM UMYLLECTBY,
HaxoasAweMycs B (hefepasibHON COBCTBEHHOCTU 1 3aKPENIEHHOMY 3@ BOMHCKUMYK YacTAMM, B CNyvae
COBEpPLUEHNS NPECTYMJIEHUS, NMPeayCMOTPEHHOr0 Yro0BHbLIM 3aKOHO4ATENLCTBOM Poccuinckon ®enepauun,
YTO YCTAHOBJ/IEHO BCTYMMBLUUM B 3aKOHHYIO CUy NPUrOBOPOM CyAa, U He NMPensaTCTBYIOT NP OTCYTCTBUM
TakKoro NpuroBopa NPUHATUIO B Npefesiax CpoKa, onpeneseHHOro NyHKToM 4 ctaTb 3 faHHOro
defepanbHOro 3aK0Ha, PELIEHUS 0 B3bICKAHUM C BOEHHOCY Kallero npuinHeHHoro nm yuiepba s
OrpaHUYeHHOM B0 - NPY HAIMYMUM NHBIX NMEPEYNCIEHHBIX B €ro CTaTbe 5 0CHOBaHWI - B MOJIHOM pa3Mepe
npv yCNOBUWN YCTaHOBNEHNS B HaieXalllen npoLenype lpuanyeckn 3Ha4numblx 06CToaTeNnbCTB,
HeobX04MMbIX N AOCTATOYHbIX A5 NPUBAEYEHNS 3TOrO M@ K COOTBETCTBYIOLWEMY BUAY MaTepuasbHOW
OTBETCTBEHHOCTW.

2. Mpu3HaTb B3aMMOCBs3aHHbIe N0JI0XKeHNS ab3ala TpeTbero ctaTtbM 5 1 NyHKTa 5 cTaThy 8
®epfepanbHOro 3akoHa "O MaTeprasibHOM OTBETCTBEHHOCTM BOEHHOCTYXKaLLUUX" HE COOTBETCTBYIOLLUMM
KoHcTuTyumm Poccninckon depepaunu, ee ctatbam 19 (yactu 1 n 2), 46 (4yactu 1 n 2), 47 (vacTb 1), 49
(4acTtb 1), 55 (4acTb 3) 1 118 (4acTb 2), B TOM Mepe, B KAKOW 3TW NOJIOXKEHNS - MO CMbICNY, NPUAaBaeMOMY
1M NPaBONPUMEHNTESIbHON NPaKTUKOW, - OMYCKAOT BO3MOXXHOCTb MPUBJIEYEHNS BOEHHOCYXKaLLlero,
Yro/I0BHOE €0 B OTHOLLEHUN KOTOPOro NpeKkpaLleHo Ha CTaany focynebHoro nponm3BoACcTBa B CBA3M C
NCTeYeHNeM CPOKOB LaBHOCTW Yros0BHOIMO NpecsiefoBaHUA, K MOJHON MaTepuasbHON OTBETCTBEHHOCTHN 3a
ywepb, NpMyYnHEHHbIN NMYLLECTBY, Haxoadwemycs B hefepanbHON COBCTBEHHOCTM 1 3aKpEenieHHoMY 3a
BOUHCKMMM YaCTSMKN, BCIEACTBUE YCTAHOBNEHNS B €ro AeNCTBMAX (6e3aencTBmM) NPU3HaKoB COCTaBa
npecTyniaeHns, NpeayCMOTPEHHOI0 YroJIoBHbIM 3aKOHOA4ATeNbCTBOM Poccuinckon Pegepaunn (M Tem
CaMbIM - (PAKTMHECKOr0 NPU3HaHNSA ero BUHOBHbIM B COBEPLUEHNN NPECTYNAEHNS), UHbIM, OTAINYHbIM OT
BbIHECEHHOI 0 B NpoLegype yrojoBHOMO Cy40Mpon3BOACTBa NPUrosopa cyaa, npaBonpuMeHUTeNbHbIM
pelleHneM, BKOYaa NoCTaHOBMIEHNE CyAa, MPUHATOE B paMKax rpaXkAaHCKOro CyAonpon3BoACcTBa Ha
OCHOBaHMM COOEPXXALLMXCA B aKTe opraHa NpeaBapuTenbHOro pacciefoBaHns 0 NPeKpaLLeHnn yroaoBHOrro
Aena ceefeHnin o hakTnyecknx 06cToaTenbCTBax AEAHNS U ero BbIBOAOB OTHOCUTENbHO COBEPLLEHUS
3TOro AeAHUS AaHHbIM JINLIOM,

3. MpaBoONpUMEHNTENbHbIE PELLUEeHNS Mo Aeny rpakaaHnHa bataparnHa OmuTtpusa Buktoposuya,
OCHOBaHHbIe Ha NOJIOXEeHUsIX ab3ala TPeTbero cTaTbh 5 1 NyHKTa 5 cTaThn 8 PegepansHOro 3akoHa "0
MaTepuasbHOW OTBETCTBEHHOCTM BOEHHOCYXALLMX" B TON MePe, B KaKOW 3TN MOJIOXKEHNS NPU3HAHbI
HacToAWmMM MoCTaHOBNEHNEM HE COOTBETCTBYOWMMMN KOHCTUTYLMK Poccninckon degepaunn, nognexat
nepecMoTpy B YCTAHOBJIEHHOM MopsaKe.

4. Hactosuwee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOLANEXMNT 06)XKan0BaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybaMKoBaHMs, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYTr MU
opraHaMu 1 OO/HKHOCTHbLIMW JinLiaMu.

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeAIMTeNbLHOMY ony6anKoBaHuio B "Poccuiickoi raseTte",
"CobpaHunmn 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHNe A0JIKHO ObITb onybMkoBaHO Takxe B "BecTHuke
KoHcTuTyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHbIN Cyq,
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Poccuinckon ®egepaumm
Ne 22-M
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