no aeny o NnpoeBepke KOHCTUTYLMOHHOCTU NYHKTa 1 cTtaTbm 221 #
noanyHkKTa 1 nyHkTa 1 ctaTtbu 227 Hanorosoro Kkogekca
Poccunckon depepaumum, 4actu 5 cratom 200 1 yacTu 3 cTaTbm
201 ApOuTpa>kHOro npoueccyasibHOro Kogekca Poccumckoun
depnepauum B CBA3M € XXanobamu rpaxxpaH I0.M.ByXuHa m
J1.B.CanuMm>xaHOBOM

MocTtaHoBneHue - Ne 6-1 - o1 14.02.2024 - KoHcTuTyumnoHHbIn Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 n3MeHeHNi

VimeHeM Poccuiickon ®efepaLmm
MOCTAHOBNEHWNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 cTaTbu 221 1 noanyHkTa 1 nyHkTa 1 ctatbmn 227
Hanorosoro kogekca Poccuinckon ®egepaumm, 4yactn 5 ctatbmn 200 1 yacTn 3 ctatbmn 201 ApbuTparkHoro
npoueccyanbHOro kogekca Poccunckon ®epepaunm B CBA3n € xanobamu rpaxxaaH K0.M.ByxuHa un
J1.B.Canum)»xaHoBOW

ropog CankT-MNMeTepbypr 14 despansa 2024 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase lMpeacenatend B.[l.30pbkuHa, cyaen
A.H0.bywesa, J1.M.>Kapkoson, C.M.Ka3saHueBa, C.[l.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4mkoBo,
M.B.J/loboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YacTu 4) KoHCTUTyumn Poccninckon ®egepaumm, NyHKTOM 3 4acTu
nepBou, YaCTAMUN TPeTbEN U YETBEPTOMN CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTYyumnoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 NpoBeAeHNs CyLIaHNS Aes0 0 MPOBEPKE KOHCTUTYLMOHHOCTM NyHKTa 1
CTaTbyn 221 n noanyHkTa 1 nyHkTa 1 cTatbu 227 Hanoroeoro kofekca Poccunckon depgepauum , 4actum 5
ctatbn 200 n yactu 3 ctaTbn 201 AMK Poccuiickon ®eaepaumnm .

MoBOAOM K paCcCMOTPEHUIO Aena SBUANCL Xanobbl rpaxkaaH K0.M.byxuHa n J1.B.CannMm>xaHoBOWA.
OcHOBaHMEM K pacCMOTPEHMIO Aena aBunacb 0bHapyXMUBLLAACA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYLMK Poccuninckon Pefepaunm ocnapmBaeMble 3a8BUTENAMUN 3aKOHOMOJI0XKEHUS.
Mockonbky 06e Xanobbl KacaloTCs OAHOrO U TOro Xe npeameTa, KOHCTUTYLMOHHBIN Cyh Poccuinckom
depnepaumnm, pykoBoACTBYSACh CTaTben 48 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccunckon ®epepaummn” , coeauHnN gena no aTum xanobam B 04HOM NPON3BOACTBE.

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHuesa, nccnenoBas npeacTaBieHHble JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccunckon denepaunm

yCTaHOBW:

1. I'paxxgaHe 0.M.ByxuH n J1.B.CannM»xaHoBa oCMapuBaloT KOHCTUTYLMOHHOCTb MyHKTa 1 cTaTbn 221
Hanorosoro kogekca Poccunckon ®egepaunn , B CUy KOTOPOro npaBo Ha NnojyyYeHune npodhecCnoHasbHbIX
HaJIOrOBbIX BbIYETOB MO HAJIOTY Ha AOXOA4bl PUNYECKUX UL, UMEIOT HaNoroniaTesbLMKN, YKa3aHHble B
NyHKTe 1 cTaTbn 227 gaHHoro Kogekca , B CyMMe (haKTUYeCKM NPOn3BEeAEeHHbIX UMN 1 JOKYMEHTaJIbHO
NOATBEPXKAEHHbIX PACX040B, HEMOCPEACTBEHHO CBA3AHHbLIX C U3BJIeYEHUEM AOX0A0B, HO He Boliee CyMMbI
TakKnx LOXOLOB OT OCYLLECTBIEHUSA NPeAnpUHMMATENbCKON AeATENIbHOCTH, MPMUYeM COCTaB Pacxoaos,
NPYHYMaeMbIX K Bbl4ETY, ONpeLenseTcs HaloronaaTenblukoM CaMoCTOATe/IbHO B NOPAAKe, aHaIorM4HOM
NopsLKy onpeaesieHns pacxofos Aas uenen HanoroobnoxeHus, yCTaHOBJAEHHOMY FNaBon AaHHOIO
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Kopaekca 0 Hanore Ha Npubblib OpraHnU3aLumnii; CyMMbl Halora Ha MMYLLECTBO (PU3NYECKNX L,
yNaayeHHOro TakuM HanoronnaTeNbLNKOM, MPUHUMAIOTCS K BbIYETY, €C/IN 3TO UMYLLLECTBO, ABASAOLLEECS
06bEKTOM Hasoroob10)KeHNs B COOTBETCTBUM CO CTaTbsAMM rNaBbl 4aHHOM0 Kogekca o HaJsiore Ha
NUMYLLLECTBO ON3NYECKIMX JINLL (3@ NCKIOYEHNEM XIWJIbIX AOMOB, KBApTUpP, CafoBbiX JOMOB U Frapaken),
HenocpeaCcTBEHHO UCNONb3yeTCsA AN OCYLLECTBEHUS NPeAnpUHUMATENbCKON AeATEIbHOCTH; eCn
HasloronsaTesbLNK He B COCTOSHMUM LOKYMEHTalbHO NOATBEPAUTL CBOW PAcX0ibl, CBA3AHHbIE C
AeATeNbHOCTbIO B KAYeCTBE UHAMBUAYANLHOIO NpeanpuHNUMaTens, NpodecCnoHabHbIA HaoroBbI BbIYET
npom3ssoanTcs B pa3mepe 20 npoueHToB obLen cyMMbl LOXOL0B, MOAYYEHHON UHAMBUAYANbHbLIM
npeanpuHUMaTeneM oT NpeanpPUHNMaTEIbCKON OeSTENbHOCTW, 0AHAKO 3TO MOJIOXKEHNE HE NPUMEHSAETCS K
bU3nNYeCKMM nunLam, oCyLLeCcTBAAIOWNM NpeanpuHMMaTeNnbCKyo AeaTenbHoCcTb 6e3 obpa3oBaHus
IOPUANYECKOro SN, HO He 3aperncTpupoBaHHbIM B Ka4eCTBe MHAMBUAYAJbHbLIX NpeanpuHuMaTenen.
Kpome Toro, J1.B.CannM>xaHoBa 0CMapuBaeT KOHCTUTYLMOHHOCTb:

noanyHkTa 1 nyHkTa 1 ctaTbn 227 HanoroBoro kogekca Poccniickon ®deagepaumm , COriacHoO KOTOPOMy
NCYNCNIEHNE 1 YNNaTy HaJiora B COOTBETCTBUM C HEN NPOM3BOAAT PM3NYECKMe NnLa, 3aperncTpupoBaHHbIe
B YCTAHOBJIEHHOM MOPSAAKE U OCYLLECTBASALMNE NPpeanpuHMMaTENbCKYI0 AeaTenbHoCTb 6e3 obpa3oBaHus
IOPUANYECKOrO SinLa, Mo CyMMaM [10X0[0B, MOSYYEHHbIX OT OCYLLECTBAEHNS TaKON AeATENbHOCTH;

YyacTu 5 ctatby 200 1 yacTu 3 cTtaTby 201 AMNK Poccuinckon depepauum , COrlacHO KOTOPbIM 0643aHHOCTb
[l0Ka3blBaHWA COOTBETCTBMSA OCNapMBaeMoro HEHOPMaTNBHOMO NPABOBOr0 akTa 3aKoHY UM NHOMY
HOPMATMBHOMY MPaBOBOMY aKTY, 3aKOHHOCTW MNPUHATMSA OCMapyBaeMOro peLleHns, COBEPLUEHNS
oCrnapuBaembix AeNCTBUIA (6e30eNCTBMA), HAIMYNA y OpraHa Wan Anua Hagaexallnux NoJIHOMOYUIA Ha
NPUHATNE OCNAapMBaAEMOro akTa, PeLIEeHMNs, COBEPLLEHNE OCMapnBaeMbIX AeNCTBUIA (be3nencTeus),
06CTOATENLCTB, NOC/AYXXUBLUNX OCHOBAHWEM A8 MPUHATUA 0CMapyBaeMOro akTa, pelleHns, CoBepLleHns
ocrnapuBaeMblix OeNCTBMIA (6e30encTBISA), BO3SIAaraeTCa Ha OpraH Wan AnLUo, KOTOPbIE MPUHSANN aKT,
peLleHne UM CoBepLunan oencTeuns (besnencreune), a ecim cyn yCTaHOBMT, YTO OCMapUBaEMbIi
HEHOPMATUBHbLIV aKT, pPeLleHns 1 oencTema (be3nencTeme) opraHoB, OCYLLECTBAAOWMNX NyBNYHble
MOJIHOMOYUS, LO/MKHOCTHBIX JINL, COOTBETCTBYIOT 3aKOHY MW MHOMY HOPMaTUBHOMY aKTy M HE HapyLlalT
npaBa 1 3aKOHHblE NHTEPEChl 3aABUTENS, CYA NPUHMMaeT pelweHne 06 0TKasze B YO40BAETBOPEHMNM
3aaBneHHoro TpeboBaHums.

1.1. 0.M.byxwuH B 2020 rofy npeAcTaBua B HaJIOrOBbIA OpraH AeKiapaLmnio No Hanory Ha 4OXo4bl
dusnyvecknx nuuy 3a 2019 roa, B KOTOPOW oTpa3un cymmy goxona B 11 250 000 py6. oT npofau OeBsTH
rPY30BbIX TPAHCMOPTHbLIX CpeacTB (aBTobeToOHOCMecuTeNen). MOCKONLKY OH CHMTa, YTO BMpaBe B Cuy
noanyHKTa 2 nyHKTa 2 cTaTbn 220 HanoroBoro kogekca Poccninckon ®degepaumn BMECTO MOJTyHEHMS
NMYLLLECTBEHHOIO HAJIOrOBOr0 BblYETA YMEHbLUNTL CYMMY CBOUX 0bJs1laraemblx HasoroM AOX0A0B Ha CyMMY
(haKTM4YeCKn Npon3BedeHHbIX PACXOA0B (3aTpaThl Ha MOKYMKY AaHHbIX TPAHCMOPTHbLIX CPEACTB), KOTOpas
cocTaBuna Te xe 11 250 000 pyb. 1 6bina NoaATBEPXAEHA AOKYMEHTAMM, NOCTONbKY B AeKNapaunm nm
66110 3a58BEHO, 4TO CYyMMa Hafiora, nogJsiexallas ynaate B 6104KeT, OTCYTCTBYET.

PelieHnem Hanorosoro opraHa ot 28 mas 2021 rofa, NOATBEPXXAEHHbIM BbILLECTOSALWMM HANOrOBbIM
opraHom 2 aBrycta 2021 roga, K0.M.by>XnH nprBieYeH K OTBETCTBEHHOCTHW 3@ HeynlaTy Hajlora Ha
A0X04bl (hN3NYECKUX JINL, N eMy AOHAYMCneHa HegouMKa no Hanory (1 462 500 py6.) n nexwn (67 445 py6.
61 Kon.). YCTaHOBNEHO, Y4TO peann3oBaHHble K0.M.ByXUHbLIM TPaHCNOPTHbIE CpeacTBa NpruobpeTanucs u
MCMNOJIb30BaJINCb HE B JINYHbIX, @ B KOMMEPYECKMX LLeNaxX N (PakTUYeCKn OH BeN NpeanpuHUMaTebCKyto
AesATeNbHOCTb 6€3 perncTpauun B Ka4eCTBe MHAMBMAYANLHOMO NPEANPUHMMATENS, @ MOTOMY Y Hero
OTCYTCTBYET NPaBO Ha HaJIOrOBbIN BbIYET B Pa3Mepe pacxooB Ha NMOKYMKY TPAaHCMOPTHbIX CPeacTs.
HoBo-CaBMHOBCKUWIA PalioHHbIA cyh ropoaa Ka3saHu peweHuem oT 18 Hos6psa 2021 roga oTkasan
HO.M.By>X1HY B NPU3HAHNM HE3AaKOHHbLIMWN Ha3BaHHbIX PELUEHWIA HaloroBbIX OpraHoB. [1oBoA 3adBUTENS O
TOM, YTO TPAHCMOPTHbIE CPeACTBa peann3oBaHbl He C Lieblo M3BJie4eHns npmbblan n npnobpetanncs M
AN19 INYHBIX HYXXI, OTBEPrHYT CYyAOM, TakK Kak Nno CBOMM TEXHUYECKUM XapaKTepucThKam 3Tu
TPaHCMOPTHbIE CpeCTBa He NpeAHa3HayYeHbl A5 NCMOAb30BAHUSA B INYHbIX, CEMENHBIX N UHbIX MO40OHbIX
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Hy>[aX, He CBA3aHHbIX C NPeANPUHNMATENbCKOW AEATENbHOCTLI; HAaNpPOTMB, 66110 fOKa3aHOo, YTO OHM
1CMNOJIb30BaJIMCh MO0 CBOEMY Ha3HaYeHMWI0 B NpeanpuHNUMaTeIbCKON AeATEeNbHOCTW OpraHu3aunen,
yupexaeHHon H0.M.byxuHbiM. Ccbinasck Ha OnpeneneHne KoHcTuTyumnoHHoro Cyaa Poccminckonm
®epepaumm ot 29 aHBapsa 2015 roga Ne 223-0, cyf yKasan, 4To NyHKT 1 cTaTbn 221 Hanorosoro kogekca
Poccuiickon ®efepaLimm faeT BO3MOXHOCTb NOAYYNTb NPOMECCMOHANbHBIN HAaNOrOBbIN BbIYET ANLLb ALY,
3apernucTpuMpoBaHHOMY B Ka4yecTBe MHAMBUAYAIbHOrO NpeanpuHMMaTens, NOCKObKY npouenypa
perncTpaumm B TAaKOBOM Ka4yeCTBE HOCUT 3asBUTENbHbIA XapaKTep U He PerucTpupyoLLniA opraH, a cam
rpakAaHuH pellaeT BONpoC 0O LenecoobpasHoOCTM OCYLLEeCTBAEHUSA AaHHON AeATENbHOCTU U TOTOBHOCTU K
Heln C y4eToM npas 1 0bpeMeHeHN, BbITEKAOLWNX N3 CTaTyCa UHANBUAYANbHOrO NpeanpuHUMaTens;
3a8BUTENIbHON ABNSETCA U NpoLefypa npekpaLleHns aHHOro cTaTyca.

PelueHne cyaa NepBoi MHCTaHLMM OCTaBNeHO 6e3 N3MeHeHUs anennsauMoHHbIM onpefesieHneM oT 14 nioHS
2022 ropa v KaccaumMoHHbIM onpegeneHnem ot 25 aerycta 2022 roga. OnpegeneHunem cynbn BepxosHoro
Cyna Poccuinckon ®epepaumm oT 26 aekabpsa 2022 rona K0.M.By>X1HYy 0TKa3aHo B nepegayvye KacCaloHHON
»anobel ons paccMoTpeHns B cynebHom 3acenaHumn CynebHon konnermm no agMMHUCTPATUBHBIM eflaM
3TOro cyaa.

Mo ero MHeHuto, NYHKT 1 cTaTbn 221 Hanoroeoro kogekca Poccuinckon ®egepauum npoTUBOPEUUT CTaTbsAM
19 (4acTb 1) n 57 KoHcTuTyumm Poccninckon depepalimm B TOW Mepe, B KaKoW JIMLLAET rnpaBa Noy4nTb
npogeccnoHanbHbI HAaNOrOBbIA BblYET (hM3MYeCcKoe NnL0, MPU3HAHHOE HAI0roBbIM OPraHOM
MHAMBUAYaNbHLIM NpeanpuHumaTenem 6e3 COOTBETCTBYIOLLEN perncTpaLmm.

1.2. PewmeHnem Hanoroeoro opraHa ot 23 mnons 2019 roga J1.B.CannmxaHoBa npu3HaHa BUHOBHOW B
HaJIOroBOM rpaBoHapyLleHun. Ee feaTenbHOCTb NO CAayve B apeHAy HeABMXMMOro MMyLLecTBa
KBanMuLMpoBaHa Kak npeanprHuMaTenbckas, ocyllecTsnisemasn B ToT nepuof 6e3 peructpaumm ctatyca
WUHAMBMAYANbHOrO NpeanpuHuMmaTens. Monaras, 4To UMeeT NPaBo Ha NPUMeHeHNe NPodeccnoHaIbHOr0
Ha/0roBoOro Bbl4eTa B CBA3M C MPU3HAHWEM ee AeATeNbHOCTY NpeanpuHUMaTebCKON, OHa nofana
YTOYHEHHY0 HaJIOroByto Aeknapauunto 3a 2015 roa, ogHaKo HaoroBbI OpraH B pelleHun ot 20 nekabps
2019 rona, NOATBEPXKAEHHOM BbILLECTOALLMM HaNoroBbiM opraHom 27 mapTta 2020 rofa, npuwien K BbIBOAY
0 HeZonyCTUMOCTU NPUMEHEHNS BbIYETOB, B TOM YNC/1e B CyMMe AOKYMEHTalbHO MOATBEPXKAEHHbIX
pacxopos. C 3TUM COrlacnancb apbuTpakHble Cyabl NEPBON 1 aNeNAALUNOHHON NHCTaHLUMIA, HO CYy A,
KacCaLMOHHON MHCTaHLUN HanpaBua AeN10 Ha HOBOE PacCMOTPeHMe, YKa3aB, YTO ciefyeT y4ecTb
noHeceHHsble J1.B.CannmxaHOBOW pacxolbl Ha COAEP KaHMNe MMYLLLECTBA MPY OCYLLLECTBAEHNN €10
npeanpuHUMaTeNIbCKON AeATENbHOCTN.

PelweHnem ApbuTtpaxkHoro cyaa MockoBckon obnacTtu ot 21 deBpanst 2022 roga, ocTaBlieHHbIM be3
N3MEHEHUS BbILECToAWMMUN CyaMu, el BHOBb OTKa3aHo B NPU3HaHUN He4elCTBUTESIbHbIM peLleHuns
Hanorosoro opraHa. MNpw 3ToM cyabl NpyULAK K BeiBoAy, 4To J1.B.CanumxxaHoBa bblna He BnpaBse
npeTeHAoBaTb Ha NPOeCCUOHAbHbIN HANOrOBbIN BbIYET HU B CyMMe (PaKTUYeCKN Npon3BeLeHHbIX
pacxofoB, HEMOCPEACTBEHHO CBA3aHHbIX C U3BNeYeHNeM LOXOLO0B, MOCKO/bKY OHa He noaTeepansa
JNIOKYMeHTaNlbHO CBOM pacxodbl (ab3au nepsbid NyHkTa 1 cTaTbh 221 Hanorosoro kogekca Poccuinckon
depepaumnm ), H1 B pa3mepe 20 NpouLeHToB 0bLLen CyMMbl JOX0LO0B, MOYYEHHbIX OT
npeanpuHUMaTeNbCKOM OeATeNbHOCTM, MOCKOJIbKY OHa He Bbiia 3aperncTpupoBaHa B KayecTse
NHAVBUAYANbHOro NpeanpuHuMaTens (ab3au 4eTBepThii NyHKTa 1 cTaTbn 221 Hanorosoro kogekca
Poccunckon ®egepaumm ). OnpeneneHunem cygbn BepxosHoro Cyna Poccuiickon Pegepaunn ot 10 AHBaps
2023 ropa el 0TKa3aHo B NepeaaYve KacCcaLWoHHON Xanobbl AN pacCMOTPEeHUs B cyaebHoM 3aceaHnm
CynebHoln Konnerny no 3KOHOMUYECKUM CNopaM 3TOro cyfa.

Mo mHeHwuto J1.B.Canmm»xaHoBOW, 0OCNapnBaeMbIe €0 HOPMbI MPOTUBOPEYaT CTaTbaM 8 (4acTb 2), 17 (4acTb
3), 18, 19, 45, 46, 55 (yactn 2 n 3), 120 (4acTb 2) 1 123 (4acTb 3) KoHCTUTYLUUKn Poccunckon depepaunm B
TON Mepe, B KaKOWM Mo CMbIC/Y, MpMAaBaeMOMy UM B CUCTEME AeNCTBYIOLWEro NpaBoBoro peryanpoBaHus
NpaBonNpUMEHNTENIbHOM MPaKTUKON, BO3SMOXHO UX Pa3/IN4HOE UCTONKOBAHME Y MPUMEHEHME Ha0roBbIMM
opraHamu 1 cyiamu, He Bcerfa no3sonsiowme noay4nTb NpodpecCroHanbHbIA HAOrOBbIN BbIYET TOMY
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busnyeckomy nmLy, KoTopoe OCyLLEeCTBAAI0 NpeanpuHUMaTENbCKYI0 AeaTeNbHOCTb 6e3 perncTpaumm B
KavecTBe MHAMBUAYAJIbHOTO NPeANpUHUMaTENS No NpnynHe 406POCOBECTHOrO 3abayXAeHNS; [al0T Cyay
BO3MO)>XHOCTb, BbISIBYB HECOOTBETCTBME 3aKOHY WAN MHOMY HOPMaTUBHOMY aKTy peLleHWs HaJloroBoro
opraHa, MPUHATOro No pesysbTaTaM KaMepaJsibHON NPOBEPKM, BBIHECTMW peLleHne no 0b6CToATensCTBaM,
KOTOpble He CBSi3aHbl C MepBOHaYa bHbIMW OCHOBAHUAMU NPUHATUS PeLLEHNS HAaIOrOBbIM OpPraHoM;
HapyLaT NPUHLNAMN PaBEHCTBa HaNOronAaTeNbLNKOB, KOHCTUTYLMOHHbIE FrapaHTUN YacTHOWN
COBCTBEHHOCTY M NPUBOAAT K ABONHOMY HanoroobnoxeHuio.

1.3. KoHCcTuTYyumoHHbI Cyg Poccunckon ®epepaunn, npoBepsis rno xasaobe rpakgaHuHa
KOHCTUTYLIMOHHOCTb 3aKOHOMO0OXEHWI, MPUMEHEHHbIX B €ro esie, NpUHUMaeT NoCTaHOBJIEHUE, OLeHUBas
Kak ByKBanbHbIN CMbIC/T pacCMaTPUBAEMbIX 3aKOHOMO0XKEHUI, TaK U CMbICA, NPUAABAEMbIN UM
ohnLManbHbIM Y UHBIM TOJIKOBAHMEM, BK/OYAS PeLLEHNS N0 KOHKPETHOMY Aeny, UK CI0XXUBLUENCS
NpPaBONPUMEHNTENLHON NPAaKTUKOW, @ TaKXXe MCXOASA U3 UX MeCTa B CUCTEME MPaBOBLIX HOPM, He Byay4yn
CBSI3aH OCHOBAHMAMM U AOBOLAMMU, N30)KEHHBLIMY B XXanobe. KOHCTUTYUMOHHBIA Cya Poccuinckon
®efepalimm Npu OCyLWeCTBAEHUN KOHCTUTYLNOHHOIO Cy0NPOM3BOACTBA peLllaeT UCKIHYNTEIbHO BOMNPOChI
npasa, BO34EPXMNBaACh OT YCTAHOBJIEHUS U MCCeA0BaHNS (PaKTUYeCKMX 06CTOATENbCTB BO BCEX CyYasX,
KOrfa 370 BXOAUT B KOMMNETEHUMIO APYruX CyA0B UM UHbIX OpraHoB (cTaTbk 3, 74, 96 n 97 GepepasibHOro
KOHCTUTYLIMOHHOrO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ),

Kak paHee oTMeTun KoHCcTuTyumoHHbin Cya Poccuinckon ®egepauum, 4acTb 5 ctaTtby 200 AMNK Poccninckon
defepallmm , KOHKPETU3MPYS NPUHLMN OTNPaBIEHWS NPaBoCyaus Ha OCHOBE COCTA3aTeIbHOCTU U
paBHOMPaBWA CTOPOH (cTaTbs 123, YacTb 3, KoHCcTuTyumn Poccuinckon ®eaepaummn), HanpasieHa Ha
obecneyeHne fONONHNTENbHBLIX FAapPaHTUI NPOLECCYanbHbIX MPaB 3asBUTENEN MO AeslaM COOTBETCTBYIOLLEN
KaTeropum n He NpeanonaraeT OLEeHKY CyAOM [OKa3aTesbCTB NPOU3BOJIbHO U B MPOTUBOPEYMUN C 3aKOHOM
(onpeneneHus ot 26 okTabps 2021 roga Ne 2249-0, ot 31 mast 2022 roga Ne 1233-0, o1 29 ceHTabps 2022
roga Ne 2344-0 n gp.).

Kpome Toro, MNneHym BepxoBHoro Cyaa Poccuinckon denepaumm pa3biacHW, YTO MO NpaBuiam rnasbl 24
AlK Poccuinckon ®enepauny gena pacCMaTpUMBaKOTCA Ha OCHOBE MPUHLMMNA COCTA3ATENbHOCTM 1
paBHOMpaBMsa CTOPOH NPWU akTUBHON ponn cyaa. ObCcToATeNnbCTBa, MELME 3HaYeHe 419 NPaBuIbHOMo
pa3spelleHns nena, onpenensioTcs Cy40M B COOTBETCTBUM C HOPMaMy MaTepuasibHOro npasa,
noaneXxalmnmMm NpUMEHEHNIO K CMOPHbLIM MY6/IMYHBIM MPaBOOTHOLLEHNSAM, UCX0AA 13 TpeboBaHWA 1
BO3pPaXKeHUIN NnL, y4acTBYOWMUX B Aene. Ecam nHoe He npeayCMOTPEHO 3aKOHOM, Cy [, He CBA3aH NpaBoBOW
KBanumnKaLmen CNopHbIX OTHOLLEHMI 1 BNpaBe NPU3HaTb OCMOPEHHOE peLleHne 3aKOHHbIM (HE3aKOHHbIM)
CO CCbIJIKO Ha HOPMbI MpaBa, He YKa3aHHbIe B JaHHOM peLueHnmn (MyHKT 15 nocTaHoBIeHMSA OT 28 UIoHSA
2022 ropa Ne 21 "O HeKOTOpbIX BOMpOCax NpuMeHeHns CyaamMu NonoxxeHnn rnasbl 22 Kogekca
aAMUHUCTPaTUBHOIO Cyaonpon3soacTea Poccuiickon ®efepaumm u rnasbl 24 ApbrutpaxxHoro
npoueccyasibHOro Kogekca Poccuinckon ®epepaumnmn),

KoHCTUTYuUMOHHbIN Cya Poccninckon Pepepaunm Takxke oTMedalsl, 4To YacTb 3 cTaTbk 201 AMK Poccuickon
denepaumm , 3aKpensias BO3MOXHOCTb YA0BAETBOPUTL 3asBJeHe 06 0CnapmMBaHnM HEHOPMATUBHbIX
NMPaBOBbLIX aKTOB, PELUEHNI N AeNCTBUIA (6e30eNCTBMA) B 3aBUCMMOCTM OT BbISIBNIEHNSA apbuTparkHbIM Cy10M
HapyLeHNs 3TM aKTOM, pelleHnemM nnun gencrenem (besgencrenem) npas un ceobon 3assutens,
KOHKPETU3MPYET CTaTblo 46 KoHCTUTYuuUn Poccuinckon ®epepaummn o rapaHTusx cyaebHom 3awmThl npas u
cBobop (MocTaHoBneHne oT 30 mapTa 2021 roga Ne 9-1 ; onpepeneHns ot 2 okTA6psa 2019 roga Ne 2641-0
oT 28 Mas 2020 roma Ne 1247-0, oT 29 ceHTs6psi 2022 roga Ne 2645-0 n ap.).

TeM caMbIM faHHble HOPMbl HE MOTYT pacLleHNBaTbCA KakK HapyLlatowme KOHCTUTYLMOHHbIE rnpaBa
J1.B.CanumxaHoBow. Ocrnapusas ux, OHa, Nno CyTu, Bbipa)aeT Hecoraacue C BbIHECEHHbLIMM MO ee Aaeny
cynebHbIMM akTaMu, NPoBepKa 060CHOBAHHOCTY KOTOPLIX K KOMNeTeHLMn KoHCTUTyLmoHHoro Cyaa
Poccuiickon ®epepalimmn, ycTaHOBAEHHON cTaTben 125 KoHCTUTyumnm Poccuinckon ®epepaunm n ctatoei 3
®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’ , He
oTHocuTCA. COOTBETCTBEHHO, MPOU3BOACTBO MO HACTOSLLEMY Aefy B 4acTU, KacaloLwencs npoBepKuy
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KOHCTUTYLMOHHOCTU YacTu 5 ctaTbm 200 1 yacTu 3 ctatbn 201 AMNK Poccuinckon ®egepauunm , NoOANEXnT
npekpaLleHnio B CUy 4aCTu NepBon cTaTbh 68 Toro e defepasibHOr0 KOHCTUTYLIMOHHOMO 3aKOHa .

1.4. B OnpegenerHnn oT 29 aHBapsa 2015 roga Ne 223-0O KoHCTUTyumMoHHbIN Cyg Poccminckon ®epepaunmn
yKa3saJi, 4To NyHKT 1 cTaTbmn 221 Hanorosoro kogekca Poccunckon ®epepaumm npegycMmatpusaeT
BO3MOXXHOCTb MPUMeEHEHUS NPOoeCcCUOHaIbHOro HaIoroBOro Bbi4eTa Npu yrnjaTe Hasora Ha A0X0o4bl
PU3NYECKNX NNL NNLWb NS TeX U3 HUX, KTO 3aperncTpupoBaH B Ka4yecTBe UHAMBUAYANbHOIO
npeanpuHnMaTens. O6paTuB BHUMaHWe Ha TO, YTO MPU YCTAHOBJIEHUMN TaKOro peryanpoBaHms
3aKoHoZaTe b UCX0AUA N3 HeobXoANMOCTW AOMNOAHUTENBHON FrapaHTUN NHANBUAYAbHbIM
npegnpuHuMaTensM, NpolewmnM rocygapCcTBEHHYI0 PerucTpaumio, HoO He MMELLMM BO3MOXHOCTH
LOKYMEHTaNIbHO MOATBEPAUTL CBOW pacxodbl, KOHCTUTYUmnoHHbIN Cyn Poccuinckon ®efepaumm gan oLeHKy
BCceMy NMyHKTY 1 cTaTbu 221 gaHHoro Kogekca , uMes B BUAY He TOJIbKO 0OCTOATENbCTBA Aea 3a9BUTeN .
BmecTe ¢ TeM 13 nocTynmBLIKMX B KOHCTUTYUMOHHBIN Cya Poccninckon Gegepaunm xanob n cobpaHHbIX UM
MaTepunasnoB NPakTUKK CIeAYeT, YTO B YaCTV NpaBa Ha NonyyYeHne NpogeccuoHanbHbIX Hal0roBbIxX
BbIYETOB JINLOM, HE 3aPEeruCTPUPOBAHHbLIM B Ka4eCTBE UHAMBUAYANbHOrO NpeanpuHuMaTens, Yoa
AeATenbHOCTb Bblna NpM3HaHa HanoroBbIM OPraHoOM NpeanpuHUMaTENbCKONM, CYLLecTByeT
AndhepeHumnaLmns B 3aBUCUMOCTIM OT TOFO, MOATBEPKAEHbLI JIN PacXodbl JOKYMEHTaNbHO, @ B OTHOLLEHMWM
JIML, YbW pacxonbl LOKYMEHTasIbHO NOATBEPXAEHbI, BEIAENAOTCA HanpaBieHne NPakTUKK, NpusHatoLlee 3a
HUMW NPaBO Ha BblYET, K HanpaBJ/ieHWe, He MpU3HatoLee TakoBoe, T.e. NPYpPaBHMBAIOLLLEE UX K TOW
KaTeropuu, y KOTOPOW pacxolbl He NOATBEPXXAEHbI. ITO TpebyeT KOMMNEKCHOr0 PacCMOTPEHMS OaHHON
NpaBoOBOM CMTYaLUN C y4ETOM NPaBOBbIX MO3ULMIA, BbIpaXKEHHbIX B Ha3BaHHOM OnpeaeneHuun, B TOM 4yucae
NCccnenoBaHNs TOro, A0/KHbI Jn ObITb PacnpoCTPaHEHbI BbiCKa3aHHbIE B HEM MO3ULUKN O Pa3yMHbIX
OCHOBaHMAX HeNpeLOoCTaBJIEHMA NPaBa Ha BbIYET JINLAM, OCYLLEeCTBAAOLWMM NpeanpUHUMaTEsNbCKYIO
LesATeNnbHOCTh 6e3 perncTpauun 1 He NOATBEPAUBLLMM PACXOAbl, HA T€X, KTO PaCcXo4bl MOATBEPAUI.
Taknm obpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®epepauunm no
HacToAWeMY feny ABAAITCA NYHKT 1 cTaTbh 221 n noAnyHKT 1 nyHKTa 1 cTaTbn 227 Hanoroesoro Kogekca
Poccuinckon degepaunn B TOM Mepe, B KAKOM Ha MX OCHOBAHUWN peLLaeTCs BOMPOC 0 BO3MOXHOCTH
noJly4eHns nNpoeCcCMoHasbHbIX HaN0roBbIX BbIMETOB DU3NYECKMM NNLOM, HE 3aperucTpMpoBaHHbIM B
KayeCTBe MHOMBUAYaNbLHOrO NpeanpuHMMaTens, Yo OeaTelbHOCTb NpM3HaHa HaaoroBbIM OpPraHoM
npeanpuHUMaTeNbCKOMN.

2. CtaTtbsi 57 KoHcTuTyuumn Poccniickon Genepaunn 0b6s3biBaeT KaXkA0ro NAaTUTb 3aKOHHO
YyCTaHOBJ/IEHHbIE Hanoru n cbopbl. Bo B3anMocBsA3mM ¢ npeanucaHnamm ee ctaten 15 n 18 sto TpebosaHme
npeanosiaraeT, YTo Haaoroeas 0643aHHOCTb A0JIKHA MOHNUMATbLCA Kak 0683aHHOCTb NAATUTL Haorn B
pa3mepe He 6onblieM, YEM 3TO NPeAYCMOTPEHO 3aKOHOM, a MeXaHN3M Hanorooba0)XXeHns foJKeH
obecneymBaTb NOJIHOTY N CBOEBPEMEHHOCTb UX B3MaHUSA 1 OA4HOBPEMEHHO - MPABOMEPHOCTb
LeATeNbHOCTU YNOJHOMOYEHHbIX OPraHoB M AO/KHOCTHbIX JINL, KacaloLWencs n3baTua AeHEeXHbIX CPeacTs
(mocTaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 17 mapta 2009 roga Ne 5-11, ot 22
nioHs 2009 roga Ne 10-M, oT 3 mioHa 2014 roga Ne 17-1, oT 6 uioHsA 2019 roga Ne 22-M, oT 19 nekabps
2019 roga Ne 41-M n ap.). MocKoNbKY B3MMaHMe HaoroB Kak 06sa3aTebHbIX MHANMBUAYANBHO
6e3B03Me3HbIX NAaTeXeN, HeobXoANMbIX A58 MOKPbLITUSA NYBANYHBIX PacX0[0B, CBA3aHO C BTOPXXEHNEM
rocygapcTBa B NpaBo COBCTBEHHOCTU, MMYLLLECTBEHHbIE NpaBa, cBoboAy NpeanpuHUMaTENbCKON
AeATeNbHOCTU U TEM CaMbIM - B OCHOBHbIe NMpaBa 1 cBo6oAbl, MOCTONbLKY PeEryanpoBaHne HasloroBbIX
OTHOLLEHWNA JO/MKHO OCYLLIECTBNATLCA TakK, YT06bl BbII0 FapaHTMPOBaHO PaBHOE NCMOHEHNE 00A3aHHOCTEN
HaJioronsaTe bLNKaMN 1 BMeCTe C TEM He CO34aBaJInCb Obl YCNOBUS ANS HAPYLLUEHUS MX MPaB, a TakXe
npaB 1 3aKOHHbIX UHTEPECOB APYrMX Anu, (mocTaHoBneHNs KoHCTUTyumnoHHoro Cyga Poccuinckon
®epepaumnmn ot 14 nona 2005 ropa Ne 9-1, oT 8 nekabps 2017 roga Ne 39-M n ap.).

BbiTekatowme n3 KoHcTutyumnmn Poccuinckon ®epepaumm npuHLUNGI paBeHCTBa U CNPaBeaanBOCTU, Ha
KOTOPbIX OCHOBaHa peanun3auuns npae 1 cBobos YenoBeka 1 rpakaaHnMHa B POCCMUN Kak B MPaBOBOM
AEMOKPaTUYECKOM rocyaapcTBe, B TOM YMC/1e 3KOHOMUYeCcKasa cBoboaa M4HOCTKH, 06yCnoBAMBALOT - MO
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CMbICNy ee cTaTen 1, 2, 8, 17, 18, 19, 34 1 35 - HeobX0AMMOCTb NPABOBOW ONPEAENEHHOCTU U
npefcKa3yemMoCT 3aKOHOAATEIbHOM0 PEryNPOBaHNA HaorOBbIX OTHOLLEHWIA. Takoe peryanpoBaHume
LO/MKHO obecneynBaTb pa3yMHOe COrjlacoBaHNE KOHCTUTYLMOHHBIX LLEHHOCTEN B TOM, YTO KacaeTcs
(PUCKaNbHOro MHTEpEeca U CBSA3aHHbIX C HAM MHbIX NyHBANYHO 3HAYMMbIX MUHTEPECOB, C OHOW CTOPOHbI, U, C
APYron - CO34aHNSA MakCMMabHO 61aronpuATHbLIX YCAOBUA AN Pa3BUTUA SIKOHOMUKMN Ha OCHOBE
CTabnnbHOCTY rpaXkAaHCKoro obopoTa 1 NOAAEPKAHNSA [OCTAaTOYHO BEICOKOr0 YPOBHSA LOBEPUS MEXAY
BCEMMU ero y4yaCTHuKamu. Momumo Toro, ceobofa npeanpnHUMaTENbCTBA B €6 KOHCTUTYLIMOHHO-NPaBOBOM
3HaYeHNN He NpeaonpeaenseT rapaHTUPOBAHHOMO pe3ysibTaTa OT S3KOHOMUYECKON AeATEeNbHOCTHU, HO
npeanosiaraeT 3alWuTy OT PUCKOB, BblI3BaHHbLIX MPON3BOJIbHBIMU, HAPYLLAOLWMMN HOPMasbHbIN
(CNOXKMBLUMICS) PEXUM XO35MCTBOBAHNA PELLEHUAMN N AENCTBMAMN NyOANYHOM BAaCTH.
HanoronnaTenblwuk fomKeH ObiTb 3a61aroBpeMeHHO 0CBEA0MJIEH O COCTaBE U COAEPKAHNN CBOUX
HaJI0roBbix 0653aTeNbCTB, C TeEM YTODObI MMETb BO3MOXXHOCTL 3apaHee NaaHnpoBaTb CBOK XO3SANCTBEHHYIO
aeatenbHocTb ([MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccninckon ®@egepaunn ot 2 nonsa 2013 roga Ne
17-M). TonbKo TOrga BO3HUKAIOT NPEAMNOCLUIKM AJ1 KOHCTUTYLMOHHO-NPABOBOIro pexnMa pasyMHON
CTabunbHOCTUN YC/IOBMIN X03AMCTBOBAHUSA, MPU KOTOPOM HanoronaaTebWwmKn, 4eNCTByOLWme
n06poCoBECTHO, 3aLUULLEHBI OT PUCKOB, CO3AaBaeMbIX Ny6AMYHON BNACTbIO, U B TOM YKC/Ie OT BHE3aMHbIX
N3MEHEHWUI Ha/IoroBOro 3aKoHoAaTeNbCTBa. MogobHasa 3aWwnTa onsa cybbekToB NpeanpuHUMaTENIbCKON
AEeATEeIbHOCTW, rapaHTMpyemMon B cTaTbe 34 KoHCTuTyumn Poccuinckon ®eaepaumm, SBASETCS COCTaBHON
4acTblo NPOBO3rnalleHHoN B ee cTaTbe 35 0643aHHOCTM rocyAapcTBa No OXpaHe npasa YacTHOW
cobcTBeHHoCcTM (MocTaHoBNeHNe KoHCTUTYyUmnoHHoro Cyaa Poccuiickon ®enepaumm ot 28 despans 2019
roga Ne 13-1).

MpyHLUMN paBEeHCTBa BCeX Nepes 3aKOHOM rapaHTUpyeT OAUHAKOBbIE NpaBa 1 06593aHHOCTY O15 CybbeKToB,
OTHOCALLMXCA K OQHON KaTeropumn, N He NCKOYaeT YCTaHOBEHNA Pa3INYHbIX YCI0BUI ANA Pa3NYHbIX
KaTeropuin cybbekToB npaBa; Takne pa3nnyms, 04HaKo, He MOryT BbiTb MPOU3BOJIbHBIMMW, OHW LOJIKHbI
OCHOBbIBATbCSl Ha 0OBEKTUBHLIX XapaKTepUCTMKax. B HanoroBon cpepe paBeHCTBO MOHNMAETCS NPeEXAe
BCEro Kak paBHOMEPHOCTb, HENTPAJIbHOCTb M CNPaBeaMBOCTb HanoroobnoxeHns. OanHaKoBble
3KOHOMUYECKME pe3ybTaTbl AeATENbHOCTM Ha0ronaaTesbLMKOB AOKHbI BJIieYb OANHAKOBOE Hal0roBoe
6pems. MprHLUMN paBEeHCTBa HapyLLIAeTCs, KOraa onpefesieHHas KaTeropms HaJloronaaTeblinKoB
nonagfaeT B UHblE YCJIOBUA MO CPABHEHMIO C APYIrMMI HaoronaaTebwnukamMm, XoTs Mexay HUMU HeT
CYLLeCTBEHHbIX pa3fn4ynii, onpasabiBaloLLNX HEPaBHOE NPaBOBOE peryvMpoBaHne. HanoronnaTenslukuy - B
TOM Yyucne NAaTeNblWMKN Haslora Ha AoX0A4bl PU3NYECKNX AL, - MPU OANHAKOBOW MlaTeXecnocobHocTn
LO0JKHbI HECTN paBHOe BpeMsi Hasloroo610)KeHNS.

Taknm 06pa3om, 3aKoHOAATENIbHOE PErYNPOBaHME NopAaKa NCYNCIEHUS 1 yNaTbl Haloros 1 cbopos,
MeXaHW3MOB HaJI0r0BOr0 KOHTPONSA, AeATEbHOCTU HaN0roNaTeNbLINKOB 1 YNOJIHOMOYEHHbIX OPraHoB
L0JKHO BbITb HAaMpaB/IEHO B TOM Yuc/e Ha obecneyeHne BO3MOXKHOCTU ONPeAENNTb AENCTBUTENbHbI
pa3Mep Hanoroson 0643aHHOCTW NPUMEHNTESNIbHO K pe3yfibTaTaM KOHKPETHOWN AeATeNbHOCTY
HasoronjaTesblUnKa.

13 npaBoBbIx No3nunin KoHcTuTyumnoHHoro Cyna Poccuiickon depnepaunn cnenyet gonycTuMocCTb
AnddepeHLnPOBaHHOIO peXxnMa HanoroobaoXXeHmsa o pasanyHblX KaTErOpun anL, ecin Takas
anddepeHumauma obycnossieHa 06beKTUBHBIMK (PaKTOPaMy U HE HOCUT MPOM3BOJILHOTO,
AVNCKPUMUHMPYIOLLEro XapakTepa (noctaHoBneHue oT 16 uona 2004 roga Ne 14-11 ; onpefeneHus ot 18
AaHBaps 2005 roga Ne 55-0, o1 24 mas 2005 roga Ne 177-0, oT 29 aHBapsa 2015 roga Ne 223-O u gp.). 370, B
YaCTHOCTW, 03HaYaeT BO3MOXHOCTb A1 3aKOHOoAaTeNa anddepeHUMpoBaTb Halo0roBoe peryamposaHmne
NCXoasa 13 cneunguKkn opraHn3aLMoHHO-NPaBoBON (POPMbI XO3ANCTBYOLLEro CybbekTa n yCTaHOBUTb
pa3Hblli MOPSA0K B3bICKAHWA HaJIora C LPUANYECKUX NUL, N DUINYECKNX TNLL, OCYLLLECTBASIOLLNX
npeanpuHUMaTEeNbCKYo AeaTeNbHOCThL 6e3 obpasoBaHma opnanyeckoro nuua (MoctaHosneHne oT 17
nekabps 1996 roga Ne 20-MN n Onpenenenune ot 11 mas 2012 roga Ne 833-0).

3. KoHCTuTyumoHHbIn Cyg Poccuinckon ®epepauny chopmMynnpoBasl NpaBoByo NO3ULNIO, B CUTy KOTOPOM
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obecneyeHne HehopMabHOro PaBeHCTBa rpaxaaH TpebyeT yyeTa hakTMYEeCKOM CnocobHOCTM
rpaKgaHvHa - B 3aBUCMMOCTM OT €ro AOX0A4a - K yrnaate ny6anyHo-npaBoBbIX 0643aTeNbHbIX NAaTeXen B
COOTBETCTBYOLEM pa3Mepe. icxoas M3 CyLWHOCTM TaKoro naaTexa, Kak Hanor Ha AoX0A4bl PU3N4eCKnx
JIML, W C Y4eTOM MMMepaTnBOB, BbITEKAKOLWMX HENOCPEACTBEHHO 13 KOHCTUTYLUUKN Poccunckon ®enepaumu,
Bpems ero ynnaTbl LO/DKHO ONpeaenaTbcs C TeM pacyeToM, 4ToObl BafoBbIN AOX0L YMEHbLIACS Ha
YCTaHOBJ/IEHHbIE 3aKOHOM HaJl0roBble BbI4ETHI, @ HaJIoroM obnarancs 66l Tak Ha3bIBAaEMbIA YNCTLIA AOXO0L
(nocTtaHoBneHusa ot 24 espans 1998 roga Ne 7-M 1 o1 13 mapTa 2008 roga Ne 5-1).

CoobpasHo 3Ton NpaBoBOM No3uunn, Hanoroebin Kogekc Poccunckon ®epepaunn oNnsa Lenen onpeneneHns
4YUCTOro AoX04a NpefocTaBaseT niaaTesblLMKy Hasaora Ha LOX04bl (hU3NYECKUX JIML, MPaBO YMEHbLINTb
pa3Mep Hanorosomn 6a3bl OT NPOLAXKM UMYLLLECTBA Ha UMYLLLECTBEHHbIN HaNOroBbLIN BbIYET B pa3Mepe
pPacxo[loB, CBA3aHHbIX C NpuobpeTeHmem nmyLLecTBa (MYHKTbl 1 1 2 cTaTbu 220); KpoMe TOro, hmsmyeckune
JiMua, He aBnsiolmnecs NHAMBULYaNbHbIMU NPeanpuHuMaTes My, BNpase Npu Haan4ymm OCTaTOUYHbIX
OCHOBaHWI NpUMeHNTbL 0CcBOBOXKAeHE 0X0A0B OT HanoroobnoxeHns (ctatbs 217), a B Cyyae
OCYLLEeCTBJIEHNS (PU3NYECKUM SIMLLOM NPeanpuHUMaTENbCKON AesaTelbHOCTU OHO MMeeT NpaBo Ha
npogeccnoHanbHbI HanoroBbIA Bbl4ET B pa3Mepe pacxo[oB, CBA3AHHbLIX C U3BJIEYEHNEM LOX040B (MYHKT 1
cTaTbu 221). Mpn 3TOM JOXOLOM B flaHHOM Kogekce Npu3HaeTCs 3KOHOMUYEeCKas Bbiroa B AeHEeXHON nnu
HaTypasbHON hopMe, yYnThiBaeMas B Clyvae BO3MOXHOCTY €e OLEHKN 1 B TON Mepe, B KOTOPOMN TaKylo
BbIFOAY MOXHO OLLeHUTb, U onpeaensemas B COOTBETCTBMM C €ro rjiaBaMm 0 Haslore Ha 4oxoabl
PU3NYECKMX NNL, 1 0 Hanore Ha Npubbiab opraHu3aunin (Ctatbs 41).

CnepnoBaTeslbHO, MeXaHM3M 00J10)KEHMS HAI0OrOM Ha f0X0A4bl OM3MYECKMX UL, NPEeaYCMOTPEHHbLIN
HanorosbiM KofgekcoM Poccminckon ®epepaun , X0TS U yCTaHaBJIMBAET Pa3HbI MOPALOK ero UCHUCSIeHUS
1 ynnaTel MHANBUAYAJIbHBIMY NPeANPUHUMATENAMN U PU3NYECKUMIU INLAMK, HE OCYLLeCTBASAOLW UMY
NpeanpUHNMaTENbCKYI0 AeATENbHOCTb, HO HE NpeanosiaraeT abCcoNOTHOrO NNLEHNS TaKnX KL NpaBa
y4eCTb PacxoAbl, CBA3aHHbIE C NOAYYEHHbIMU AOX04aMW, AN Lenel MCHNCNEHNS WU YNaaThl Hanora.
Hanorosbin kogekc Poccuinckon ®enepauumn no3eoaseT NHANBMAYANbHbIM NpeanpuHUMaTensM
BOCMOJIb30BaTbCA NPOMECCUOHANbHBIM HAJI0rOBbIM BbIYETOM, KOTOPLIN AaeT BO3MOXHOCTb Yy4eCTb pacxoibl,
CBfi3aHHble C BEAEHVNEM NpeanpuHUMaTENbCKON AeATeNbHOCTM, NPy onpeaeseHnmn pasmepa
HanoroobnaraemMoro foxona OT TakoW AeATENbHOCTU MO aHaNornm C NOPSAAKOM MCYNCNEHMS Haora Ha
npubblIb opraHm3aumin (absay BTopon nyHKTa 1 ctaTby 221), npuyem Npubbiibio 418 POCCUNCKUX
opraHm3aunii no obwemy npasuny SBAATCA NONYyYEHHbIE 4OXOAbl, yMEHbLUEHHbIE Ha BEINYNHY
NPOU3BEeLEHHbIX PACX0A0B (MYHKT 1 4acTu BTOPOW CTaTby 247). I XO0TS HanoroBoe 3akOHOAATENLCTBO He
NCMoNb3yeT MNOHATUA "Mpubbiib" MPUMEHNTENBHO K Haoroeon 6a3e No Hafory Ha 4oxoabl PU3NYECKINX
Jinl, AoXon A4S uenen ero MCHUCIEHNA 1 ynaaTel MHANBUAYAJIbHBIM NPpeanpuHMMaTenem NoagJIEXNT - B
CUNY B3aMMOCBA3aHHbIX cTaTen 210, 221 n 227 gaHHoro Kogekca - yMeHbLUEHMNO Ha CyMMY PacxoA0B,
HernocpeACcTBEHHO CBA3aHHbIX C U3BJIeYEHUEM [,O0XOA0B, YTO aHANOrMYHO OMNPEeAENeHN0 NPUBLIAN B LEeNax
NCHUCNIEHUS Hanora Ha Npubbinb opraHm3auni (MoctaHoBneHne KoHCTUTYLMoHHOO Cya Poccuinckon
®epnepaumm ot 30 Hoabps 2016 roga Ne 27-11 ).

C yyeToM 3TOM NpaBOBON NO3ULUM OCMapmvBaeMoe B HAaCTOALLEM [iefe NoNoXeHe cTaTbk 221 Hanorosoro
Koaekca Poccuinckon degepaumm LOJHKHO CBUAETENbCTBOBATL O HAMEPEHMM 3aKOHOA4aTeNd onpeaensaTb
L,0X04 NHAWBUAYANbHOIrO NPeAnpUHUMaTENa Aas Lenen ycTaHoBAEHNS Hanoroson 6assl Mo Haaory Ha
L,0X0A4bl (OU3NYECKMX UL, KaK BasoBbI J0OXO04 3@ MUHYCOM AOKYMEHTaslbHO MOATBEPXAEHHbLIX PaCX0A0B,
HenocpeaCcTBEHHO CBA3AHHbIX C U3BJIEYEHNEM LOXOL0B.

3.1. B cooTBeTCTBUM CO cTaTbel 23 MK Poccuinckon ®epepaumy rpaXkiaHuH Brpase 3aHNMaTbCA
npeanpuHUMaTeNbCKOM feaTenbHoCTbio 6e3 obpa3oBaHNs IOPNANYECKOro ML, Kak NpaBuio, C MOMEHTa
roCyLapCTBEHHOM perncTpaumnmn B Ka4ecTse NHAMBUAYANIbLHOrO NpeanpuHnMaTens (ab3al nepBbIi NyHKTa
1). BMmecTe ¢ Tem cornacHo ab3auy 4eTBepTOMY NyHKTa 2 cTaTbh 11 Hanoroeoro kogekca Poccuinckon
depepaummn husnMyeckme Imua, oCyLLeCcTBASIOWMNE NPeanPUHUMATENbCKYIO AeSTeNbHOCTb 6e3 0bpa3oBaHma
IOPUANYECKOr0 LA, HO He 3aperncTpmpoBaBLUMecs B KaYeCTBe MHAMBUAYaNbHbIX NpeanpuHuMaTenen B
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HapylweHne TpeboBaHNn rpaXkAaHCKOr0 3aKOHOAaTeNbCTBA, NPW UCNOJIHEHUN 0B6A3aHHOCTER,
BO3JI0XKEHHbIX Ha HUX AaHHbIM KOAEKCOM , He BrpaBe CCbIIaTbCs Ha TO, YTO OHW HEe ABASIOTCA
UHAMBUAYANbHLIMW MPeanpUHUMaTENAMN.

CNOXHOCTM B UCTOJIKOBaHWUW U MPUMEHEHWM OCNapMBaeMoro B HacCTOSLWEM fesie perynpoBaHus
BO3HMKAIOT Ha MPaKTUKe B C/yYasX, KOrha AedaTelbHOCTb PM3MYeCcKoro nua, He 3aperncTpupoBaHHOro B
KayecTBe NHAMBMAYAJIbHOrO NpeanpuHMMaTENs, B X04e KOHTPOJIbHbIX MEPONPUATUA KBannpuumpyeTcs
Ha/0roBbIM OPraHoOM B Ka4eCTBe NpeAnpuUHNMaTeNbCKOW. Kak 0TMeTnn KOHCTUTYLMOHHIA Cya Poccuinckom
depnepaumm, OTCYTCTBME FrOCYLaPCTBEHHON perncTpaumm camo no cebe He 03HaYaEeT, YTO AEATENbHOCTb
rpakgaHvHa He MOXET BbITb KBanUGMLMpPOBaHa B Ka4eCTBe NpeanpruHUMaTENbCKON, eCn Mo CBOEN CyTK
OHa ABnsdeTCcs TakoBon (MocTaHoBAeHNe OT 27 aekabpsa 2012 roga Ne 34-11). B Takom cnydvae
HanoronnaTenbwmky, npuobpeTas 0683aHHOCTU NHANBUAYANBHOIrO NPEANPUHUMATENS N TEpsAa CTaTycC
Nnua, He BefyLLero NpeanpuHNMaTeNbCKOM AeATeNbHOCTH, He NpuobpeTaloT cTaTyca MHAMBUAYANbHOMO
npeanpuHUMaTeNs, KOTOPbIA BO3HMKAET TO/IbKO C MOMEHTa PerncTpauunmn B yCTaHOBIEHHOM nopsaake. B
CBSA3M C 3TUM OHU, INLIANACL, B YaCTHOCTU, BO3MOXXHOCTMW NPUBErHyTh K UMYLLLECTBEHHOMY HaI0rOBOMY
BblHETY WM K 0CBODOXXAEHMIO OT yNiaThbl Haslora, NPeayCMOTPEHHOMY A5 JINL, HE ABASIOLLNXCS
WUHAMBUAYANbHbIMW NpeanpuHuMaTenaMu (NyHKT 17 1 ctaTbn 217 v NyHKT 2 cTaTbn 220 Hanorosoro
Kogekca Poccunckon ®epepaunn ), npeTeHAYIOT Ha npuobpeTeHne npodecCroHanbHOro HanoroBoro
BblYeTa.

MexZy TeM ocnapvBaemMoe NojoXeHune cTaTb 221 Hanorosoro kogekca Poccunckon ®enepaumm cnyxuT
OCHOBaHMEM A1 0TKa3a PU3NYeCKUM nnLaMm, Npu3HaHHbIM OCYLLECTBAAOWMMN NPeanpuHUMaTENbCKYIO
nesTensHoCcTh 663 06pa3oBaHNS IOPUANYECKOrO NLLa, HO HE 3apernCTpMpPOBaHHLIMU B Ka4ecTBe
WHAMBUAYANbHbIX NpeanpuHMMaTenen, B yA0BAETBOPEHUN TaKUX MPUTA3aHNIA, TEM CaMbIM (haKTUYECKN
onpenensas ons HMUx Hanorosyto 6a3y HO®J1 B pa3mepe Banosoro goxoaa. l ecnu B absaue 4eTeepTom
nyHkTa 1 ctaTby 221 paHHoro Kogekca npsaiMo 3akpenjeH UMeHHO Takol NOAX0[ NPUMEHUTENbHO K TeM 13
HUX, KTO HE B COCTOSHUW OOKYMEHTa/IbHO MOATBEPAMTL CBOU (haKTMYeCKMe pacxohbl, CBA3aHHbIE C
OCyLLeCTBJIeHNEM MpeanpUHUMaTESIbCKON AeATeIbHOCTH, TO CKablBaloLWascsa NpaBonpuMeHnTeIbHas
npakTuKa CBUAETENbCTBYET U O HEPEAKOM OrpaHNYeHNN NpaBa TakMUX ANl Ha NoayvyeHune
npogeccrnoHanbHOro Haa0roBoro Bol4eTa B CyMMe (PakTUYeCKN NPOM3BeAEeHHbIX UMW Y OKYMEHTaNbHO
NOATBEPXAEHHbIX PACXOL0B, HEMOCPEACTBEHHO CBA3AHHbIX C U3BNeYeHNeM LOXO0L0B, NPeayCMOTPEHHOr 0
ab3auem nepBbIM NyHKTa 1 cTaTbk 221 naHHoro Komekca .

3.2. B OnpegeneHunn ot 29 sHBapa 2015 roga Ne 223-0, 0TKa3biBas B NPUHATAN K paCCMOTPEHMIO »Kanobbl
3a8BUTENA - apbuTpakHOro ynpaBasoLWeEro, 0Cnap1MBaBLIEro KOHCTUTYLIMOHHOCTb NyHKTa 1 cTaTbn 221
Hanorosoro kogekca Poccuinckon ®efepaliv B HacTU 3anpeTa Ha NpUMeHeHne UM npodeccnoHaibHoro
Hanorosoro Bbl4eTa B pa3Mepe 20 NpoLLeHTOB 06LLeNn CyMMbl LOXOA0B, NOAYYEHHON NPY OCYLLECTBIEHUN
ero npogheccmoHasbHON LeATeNbHOCTU (YCTaHOBAEHHOrO A5 Cayyas, KOrga MLo He B COCTOSHMM
LOKYMEHTaJIbHO NMOATBEPANTL CBOM PACX0bl, CBA3aHHbIE C COOTBETCTBYIOLLEN AeATENbHOCTLIO),
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumm ykasain, 4To AaHHas HOpMa npegycmaTpuBaeT
BO3MOXXHOCTb NPUMEHEHUS NPogeCcCMOoHasIbHOr0 HaJIoroBOro Bbl4eTa Mpu yrjaTe Haslora Ha 4O0XOA4b!
bU3NYECKMX NN NNLWb NS AU, 3aperncTPUpoBaHHbIX B Ka4eCTBE UHAMBUAYAbHbIX NpeanpuHMMaTenen.
KoHCTUTyuUMOoHHbIN Cya Poccuiickon Peaepaunm 06bACHUA 3TO TEM, YTO NpoLEeaypa rocyaapCTBEHHON
permcTpaumm B Ka4eCTBe UHAMBUAYANLHOIO NpeanpuHUMaTenis, Kak u npouenypa npekpalleHms JaHHOro
CTaTyca, HOCUT 3a8BUTENIbHLIN XapaKTep - He PErncTPUPYIOLLNA OpraH, a rpaXkAaHuH cam peLlaeT BOnpoc o
uenecoobpasHocTu Beibopa Takow AeAaTeNbHOCTU, O FOTOBHOCTU K €€ OCYLLECTB/IEHMIO C YH4ETOM MpaB U1
obpeMeHeHUnN, BbITEKAOLWMNX U3 CTaTyCa NHANBMAYANIbHOrO NpeanpuHMMaTeNs, MMes 3aKOHoAaTesIbHO
3aKPEMJIEHHYI0 BO3MOXXHOCTb B /060N MOMEHT 06paTUTLCS B PErUCTPUPYIOLWMIA OpraH C 3asBEHNEM O
perncTpaummn B kKa4yecTse NHANBUAYANbHOrO NPeANpUHNUMATENS UK O MPeKpaLLeHUN Takon AeATEeNbHOCTH.
B naHHoM OnpegeneHun KoHCTUTyumnoHHbIn Cya Poccuiickon ®epgepaumm He Bbipasua no3numi, CTaBawmnx
nofL COMHeHNe eQnHCTBO - B CUCTEME AENCTBYIOLLEro MPaBOBOro peryaMpoBaHus - OCHOBaHUIA
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npenocTasfieHns (1, COOTBETCTBEHHO, 0TKa3a B NpefoCcTaB/ieHMmn) NpodeccnoHasbHOr0 HaloroBoro
Bbl4eTa Kak Ans pakTuyeckm (6e3 perncrpaumm) oCyLLeCcTBAABLUMX NPeanpuHUMaTEeNbCKYI0 AeATeNbHOCTb
bU3NYeCcKnx NnL, JOKYMEHTaNbHO NOATBEPAMBLUMX PAacX04bl, B COOTBETCTBUM C ab3aLemM nepBbiM NyHKTa 1
cTaTbk 221 Hanorosoro kofekca Poccunckon defepaunn , Tak U As TeX, KTO He B COCTOSHUMN UX
NOATBEPAWTb, HO B Cuiy ab3ala 4eTBepTOro 3TOro NyHKTa NpeTeHAyeT Ha Bbl4eT B pa3Mepe 20 npoLeHTOoB
obuen cymmbl ,0X000B, TeEM Bosiee YTO OTChINIKa B ab3alle NepBOM 3TOro NyHKTa K NyHKTY 1 ctaTbun 227
faHHoro Kofekca (rge B nognyHKTe 1 cKasaHo, Y4TO K YUCY NAaTesbLUNKOB, UCHUCTIAOWMX U
ynaaynBaoLWwmx Hanor Ha 4oXoAbl PU3NYECKUX NNL, B COOTBETCTBUMN C Ha3BaHHOW CTaTbeln, OTHOCATCS
busnyeckme nnua, 3aperncTpupoBaHHbIe B YCTAHOBIEHHOM MOPSOKE U OCYLLeCTBASOLNe
npeanpuHUMaTeNbCKy0 AeaTeNbHOCTb 6e3 obpa3oBaHWA PUANYECKOro ML) AONYyCKaeT BblBOA, HTO He
3aperncTpuMpoBaHHLIE B KAYeCTBe NpeanpuUHNUMaTeNnen nmua, Aa)ke eC/in Ux fesTeNbHOCTb Oblna Npu3sHaHa
npeanpuHUMaTeNIbCKON HAIOrOBLIM OPraHOM, NMPaBO Ha BbIYET HE UMEIOT HY B COOTBETCTBMM C ab3auem
nepBbIM NyHKTa 1 cTaTbh 221 naHHoro Kodekca , H1 B COOTBETCTBUM C ero ab3alem 4eTBepThiM. B Takom
acnekTe 3Ta rapaHTus MOXeT BOCMPUHUMATLCA Kak Mepa, CTUMYnpyoLas perncTpupoBaThCs B
HagJe)alleM nopsfake B Ka4eCTBe NHAUBMAYAbHbIX MPeAnpuHMMaTENEeNn N OCYLLEeCTBAATbL CBOIO
LeATeNbHOCTb B 0(huLManbHOM CTaTyce.

B T0 e BpeMsa gaHHoe OnpefeneHune B cyaebHom npakTuke 6bin0 NCTONKOBAHO (MNOCTaHOBEHUS
ApbuTpaxkHoro cyaa BocTouHo-Cnbupckoro okpyra oT 14 gekabps 2022 roga Ne ®02-6145/2022 no geny
Ne A78-11159/2021; ApbuTpa>kHoro cyfia YpanbCckoro okpyra ot 27 okTsbpsa 2022 roga Ne ®09-6584/22 no
neny Ne A76-25883/2021; ApbutpakHoro cya MoCckoBCKOro okpyra oT 13 utons 2021 roga Ne
®05-3646/2021 no peny Ne A41-31644/2020 v ot 19 mas 2022 roga Ne ®05-9345/2022 no peny Ne
A41-847/2021) He TO/IbKO BbllLeyKa3aHHbIM 06pa3oM, HO 1, HaNPOTKB, C YKa3aHWEM Ha TO, YTO B HEM
COOEPXXUTCA OLleHKa NuLLb ab3ala YeTBepPTOro, a He BCEro NyHKTa 1 cTaTby 221 Hanoroeoro kogekca
Poccuiickon ®epepalimm , MOCKObKY B Aefie, MOCAYXUBLLEM MOBOAOM Ans obpalleHuns B
KoHCTUTYLMOHHbIA Cya Poccuiickon deaepaLimn, Mo KOTOPOMY OHO BbIHECEHO, BblN NPUMEHEH CyaMu He
BECb MYHKT 1, @ TONbKO 3TOT ab3au,. CTOPOHHMKMN TaKOWN TOYKW 3pEHUS YTBEPXKAAAMN, YTO MEXAHN3M
pacyeTa NpogeCcCMoHaNbHOr0 HaJIOrOBOro Bbl4eTa, 3aKpenjeHHbI B ab3ale nepeom NyHKTa 1 ctatbmn 221
AaHHOro Kogekca , cnefoano bbl CHUTaTh rapaHTUEN MPUMEHEHNS BblYETa HE TOJIbKO B OTHOLLEHUN
3aperncTpUpoBaHHbLIX B LO/KHOM nopsfke L0BPOCOBECTHLIX NpeanpuHUMaTenen, Kak JOKYMeHTalbHO
NOATBEPAMBLUNX PACXOLbl, TaK U HE UMEOLLNX BO3MOXKHOCTM MO TEM WV UHLIM MPUYNHAM UX
NOATBEPAUTb, HO U B OTHOLLEHUM TeX (PU3NYECKUX NUL, Ybs LeAaTeIbHOCTb Npu3HaHa
npeanpuHMMaTeNbCKOM Hal0rOBbIM OPraHoM, eC/in UMU JOKYMEHTasbHO NOATBEP)KAEHbI PAaCX04bl,
CBAA3aHHble C AeATe/IbHOCTbIO B KaYeCcTBe MHAUBUAYaJbHbIX NpeanpuHuMaTesnen.

3.3. OTcyTCcTBME B CaMOM TekcTe ab3aua nepBoro nyHkTa 1 ctaTbun 221 Hanorosoro Kogekca Poccuinckon
defepalmm CcrneumnanbHOro ykasaHus Ha NpsaMon 3anpeT NpUMeHeHus npoecCnoHa IbHOR0 Ha10roBoro
Bbl4eTa O/15 NNL, HE 3aperucTpUpPOBaHHbIX B KAYeCTBE MHAMBUAYAbHbIX NpeanpuHuMaTenen (aHanornyHo
HopMe ab3ala 4YeTBEepTOro), XOTA U He NPenAaTCTBYET PeLLeHN0 BONPOCa 0 BO3MOXXHOCTY Bbl4eTa B MOJb3y
HaJsiorornsaTesblinKa, HO, KakK CBUIAETeIbCTBYET NpakTUKa, He UCK0YaeT 1 NPOTUBOMON0XKHOIO
NCTO/IKOBAHUSA faHHOW HOPMbI, CTaB$ peLleHne 3TOro BoNpoca B 3aBUCUMOCTb OT YCMOTPEHNS
npasonpuMeHnTens.

Tak, MuHpuH Poccum n ®HC Poccuu, a Takxke cyabl 06LLen IopUCanKLAN, NO3ULUSA KOTOPbIX
NoALEePXMBAETCA B OTAE/bHbIX onpefeneHunsax CynebHon Konnermen no agMUHNCTPATMBHLIM Ae/aM
BepxoBHoro Cyna Poccuinckon ®efepaumm, UCXOAAT M3 HEOBXOAMMOCTY NPU NepekBasnpuKaLnm
LeAaTeNIbHOCTM MJaTesbLUMKa Hanora Ha 4oXo4bl (hU3NYeCKUX N, B MPeanpUHUMaTENbCKYIO BMEHATb eMy
COOTBETCTBYIOLLYIO Ha/OroByto 0653aHHOCTL 6@3 BO3MOXXHOCTY Y4eTa Kaknx-nmbo pacxofoB, MOCKONAbKY
MpaBo Ha NpYMeHeHue NpogeCcCMoHaIbHOr0 HaJIoroBOro Bbl4eTa MMeT NnLWb Jinla, 3aperncTpupoBaHHbIe
B KayeCTBE UHAMBMAYAbHbIX NpeanpuHMMaTenen. 3Ta No3nLmna HaxoaAUT OTpaXkeHne B MaTepranax gena
H0.M.ByX¥rHa, a Takxxe B NUCbMaX, KOTOpble LOBOAATCA A0 CBEAEHMS HaJIoroBbiX OPraHoB 1 ONUPAIOTCA Ha
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0606L1eHNe NpakTUKK HasBaHHon CynebHol konnerun (nuceMo MuHdgmHa Poccum ot 11 gekabpsa 2020
roga Ne 03-04-07/108943). Mpw 3TOM cyabl HepeAKo ccbinatoTcs Ha OnpegeneHne KoHCTUTYUmMoHHoro Cyaa
Poccunckon ®epepaumm ot 29 sHBaps 2015 roga Ne 223-0, nonaras, 4T0 MUMEHHO OHO MO3BOAAET
pacrnpoCcTpaHnTb 3anpeT NPUMEHEHNS BblYeTa, MPEeAYCMOTPEHHOr0 B ab3alle YeTBEPTOM NyHKTa 1 cTaTby
221 Hanorosoro Kogekca Poccuinckon ®epepaunm , Ha HopMy ab3alia NepBoro 3Toro NyHkKTa (Hanpumep,
KaccalmMoHHble onpeaenernns CynebHon Konnermm no agdMMHUCTPaTUBHLIM AenlaM BepxosHoro Cyaa
Poccuinckon ®epepaumm ot 16 ceHTabps 2020 roga Ne 39-KA[J20-2-K1, MepBOro KaccalunoHHOro cyaa
obuwen topucankumm ot 21 ceHTabps 2021 roga Ne 88a-21624/2021, LecToro KaccaunoHHoro cyaa obuien
topucankumm ot 16 despans 2023 roga Ne 88a-4162/2023, CeabMOro KaccalnMoHHOro cyaa obuien
topncankumm ot 28 anpens 2021 roga Ne 88a-5132/2021 v ap.).

B cBoto 04epenb, apbuTpaxkHble Cyabl, MO3ULNIO KOTOPLIX pa3aenseT CyaebHas konnerna no
9KOHOMUYeCcKMM cnopaM BepxosHoro Cyaa Poccuiickon ®epepaun, UCXoAAT M3 HE0BX0AMMOCTH
BbISIBJIEHNS LENCTBUTENbHOM HaJIOroBoM 6a3bl Hanora Ha [oX0A4bl PU3NYeCcKMx il 6e3 BMEHEHNS Hanora B
pa3Mepe HonbLieM, YeM 3TO NPeAyCMOTPEHO NMpU YCI0BMM NPeABapuTeNbHON AOOPOBOILHON perncTpaLmm
WHAMBUAYANLHOIO NpeanpuHnuMaTens, ¢ TeM 4Tobbl BafOBbIA AOX0 YMEHbLUAJICA Ha YCTaHOB/IEHHbIE
3aKOHOM HaJlIoroBble Bbl4ETHI U Hanorom obnarancs 6bl YACTLIN AOXOA, @ 3HAYUT - U3 BO3MOXKHOCTU
NPUMeHATb NPOECCNOHabHbIN HAaOroBbIN BbIYET B Pa3Mepe PacXo4oB, CBA3aHHbIX C BeAeHNeM
npeanpuHUMaTeNbCKOM AeATeNbHOCTU ANLAMK, Yer CTaTyC MHAMBUAYaNbHOrO NpeanpuHuMaTens
KOHCTaTMPOBaH HalOrOBbIM OPraHoM.

O3HayYeHHOMY MOoAX0A4y KoppecnoHanpyeT no3uuns MneHyma Boicwero ApbutpaxHoro Cyaa Poccunckonm
depepaumm, KOTOPLINA yKasas, 4To B CUAy NoAnyHKTa 7 nyHkTa 1 cTaTbk 31 Hanorosoro kogekca
Poccuinckon ®egepalim HaaoroBble OpraHbl BpaBe onpeaensiTe CYMMbl Hal0r0B, NoAJexallme yniaTe
HasoronfaTebLlMKamMm, pacyeTHbIM NYTEM Ha OCHOBAHUN NMEIOLLENCS Y HUX MHOpMaLMK O
HaforonfaTenblnke. Ho, NpuMeHssa 3Ty HOPMY, Cybl 4O/KHbI Y4UTbIBaTb, YTO NPW ONpenesieHnn
HaJIoroBbIM OPraHOM Ha ee OCHOBaHWM CYMM HanoroB, NOAMEXallmx yniaate, pac4eTHbIM MyTeM OOJKHbI
ObITb OnpeaesneHbl He TONbKO A0X0Abl HAIOronaTeNbLINKa, HO U ero pacxodbl (MyHKT 8 NOCTaHOBNEHUS OT
30 ntona 2013 roga Ne 57 "O HEKOTOpPbIX BONPOCaX, BO3HMKAOLLNX NPU NPUMEHEHUN apbuTpa>KHbIMU
cyhaamm YacTum nepson Hanoroeoro kogekca Poccuiickon ®epepaumn').

B obocHoBaHume cBoen no3uunm CyaebHas Konnerns no aKOHoMU4eckum crnopam BepxosHoro Cyna
Poccninckon ®degepaunn n Nogaep>XmnBatoLLne ee cyabl 0TMeYaloT, 4To B OnpegeneHnn KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepauum oT 29 aHeaps 2015 roga Ne 223-0 rosoputcs "0b OTCYTCTBMM Y FpaXKAaHuHa,
He MCMOJIHUBLLEro 0653aHHOCTb MO perncTpauun ceba B KavyecTBe NpeanpuHMMaTens, npasa Ha
MCNO/b30BaHNe LOMNOSHUTENLHON rapaHTWK, yCTaHOBAEHHON ab3aueM 4yeTBepThbIM NyHKTa 1 cTaTby 221
Hanorosoro kofekca. YnoMmsHyTaa LOMNONHUTESIbHAA rapaHTWUa COCTOUT B TOM, YTO €C/n
HasoronsaTesblNK He B COCTOSHUM LOKYMEHTaIbHO NOATBEPAUTL CBOW PAacX0bl, CBA3aHHbIE C
AeATeNbHOCTbIO B KAYeCTBE UHAMBUAYANLHOIO NpeanpuHNUMaTens, NpodecCnoHabHbIA HaoroBbI BbIYET
npousBoanTCs B pa3mepe 20 NpoueHTOB 06LLEe CYMMbl AOX00B, NMOJIYyYEHHOW MHAMBUAYAbHbIM
npeanpuHUMaTeneM oT NpeanpUHNMaTeIbCKON AesTenbHoCTW. Mpu 3ToM B ab3aue 4eTBEPTOM NyHKTa 1
cTaTbh 221 HanoroBoro Kogekca MMeeTcs NpsiMoe yKasaHue 0 TOM, YTO HACTOosLLEee MNONOXKEHNE He
NPUMEHSAETCS B OTHOLIEHNN PUINYECKUX AL, OCYLLECTBASIOWNX NPEeANPUHNMATENbCKYIO AeATENbHOCTb
6e3 0bpa3zoBaHMA IOPUANYECKOrO SIMLA, HO HE 3aPerncTPUPOBaHHbLIX B KaYeCTBE UHAMBUAYANbHbIX
npeanpuHumaTenen. OgHako NogobHoe orpaHnyeHne He YCTaHOBAEHO B OTHOLLEHNM BCErO NyHKTa 1
Ha3BaHHOW CTaTbu. MpMHMMas BO BHUMaHWE U3JI0OXKEHHOE, In3nYecKme anua, ocyLecTBasoWme
npeanpuHUMaTEeNbCKYI0 AeaTeNbHOCThL 6e3 0bpa3oBaHMA OPMANYECKOrO NMLa U He 3aperncTpmpoBaHHble B
KayecTBe NHAMBMAYAJIbHBIX MPeanpuHUMaTENen, Npy onpeaeneHn Hanorosow 6asbl Mo Haaory Ha 40X04bl
PU3NYECKMX WL, MMEIOT NpaBo Ha NPOgeCCMOHasIbHbIN HAJIOrOBLIN BbIYET B BUAE PAKTUYECKN MOHECEHHbIX
pacxonos" (onpeneneHne BepxosHoro Cyga Poccuinckon ®egepaumm ot 4 noHsa 2021 roga Ne 309-
3C21-9331).
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MonobHas no3nuns oTpakeHa 1 B nucbMax ®HC Poccuum, copepxxallinx 06obLieHne NpakTUKK BbICLLIMX
CYA0B MO HasoroebiM crnopaM (nucbmo oT 6 anpena 2021 roga Ne bB-4-7/4549@, nyHKT 7, U nucbmo oT 31
maa 2023 roga Ne bB-4-7/6781, nyHKT 13), B NOC/A€AHEM N3 KOTOPbIX NPUBOAMTCA TaKXXe Mo3nLus 1
CynebHoin Konnernyn no agMUHNCTPaTMBHLIM fenam BepxosHoro Cyna Poccuiickon ®enepaumm
(kaccaumoHHoe onpegneneHune ot 8 heepansa 2023 roga Ne 19-KA[22-15-K5), nogaepxnsatoLLen
yKa3aHHbI Nogxo[.

3.4. Kak MOXXHO BUAETb, B MPaBONPUMEHNTENIbHON MPaKTNKE CJI0XKWUINCb Pa3Hble MOAX0Abl K PELUEHWIO
BOMPOCa O MpaBe rpakaaHnHa Ha NPoeCcCMOHaNbHbIN HAaNOrOBbIN BblHET B CyMMe (PaKTUYeCKM
NPOVN3BEAEHHBLIX UM N JOKYMEHTaJIbHO NOATBEPXKAEHHbLIX PAaCcXo40B, HEMOCPEACTBEHHO CBA3AHHLIX C
n3BneYeHnemM LOX0LO0B, B C/ly4yae, eCc/im OH He Obln 3aperncTpupoBaH B Ka4ecTBe MHAMBUAYANLHOIO
npeanpuHUMaTens, HO OCYLLEeCTBAAN NpeanpUHNMaTENbCKYIO AeAaTeNbHOCTb. [1pn 3TOM NpaMoe yKasaHue B
ab3aue yeTBepTOM NyHKTa 1 cTaTbm 221 Hanorosoro kogekca Poccuinckon ®epepaumm Ha
HENPMMEHUMOCTb NPeayCMOTPEHHOro 3TMM ab3auem BblyeTa - B pasmepe 20 NpoLEeHTOB OT LOX0LO0B Mpw
OTCYTCTBUWN [OKYMEHTAJIbHOIO MOATBEPKAEHMA PACXOL0B - K (OU3NYECKUM NLLaM, BegyLLNM
npeanpuHUMaTEeNbCKYo AeATeNbHOCTL 6e3 0bpa3oBaHMA OPMANYECKOrO nLa, HO He
3aperucTpMpoBaHHbIM B Ka4eCTBe MHAUBMAYaAbHbIX NpeanpuHMmMaTenen, camo no cebe He umeer
(hopMasibHbIX MPU3HAKOB Heonpeae eHHOCTW, O4HaK0o BOBJIEYEHO B ee Chepy, MOCKOJIbKY HET pa3yMHbIX
OCHOBAHWIA NMO-pPa3HOMY OLleHMBaTb f0BPOCOBECTHOCTL UM HEAOOPOCOBECTHOCTbL TaKMX JiML, B
3aBUCUMOCTM OT TOrO, MNOATBEPXKAEHbI JIN UX pacXobl.

KOHCTUTYLIMOHHbIE KPUTEPUM OOJHKHOIO PEryIMPOBaHNS Hal0r00610)KEHNS PACNpPOCTPaHATCA Ha BCe
CTPYKTYPHbIE 3/1eMEHTbI HanoroBoro 06s3aTeNbCTBa U NPeAnosiaraloT 3aKpenieHne NOHATHOro 1
HeNpPOTMBOPEYMBOro NopsAaKa ynaaTbl Hanora (noctaHoBneHns KoHCTuTyumnoHHoro Cyaa Poccumnckon
®epnepaumm ot 22 noHsa 2009 roga Ne 10- v oT 13 anpens 2016 roga Ne 11-1). Mo3Tomy Hanorosbii
Koaekc Poccuinckon ®enepauun NnpeanncbiBaeT, YTO HEOBX0AMMbIE 31EeMEHTbI Ha/1I0r00610)KEHUS LOSKHbI
ObITb CHOPMYNNPOBAHBI TaK, YTOObI KaXKbli TOYHO 3HaJl, KaKne Hanoru, Korga u B KakoM rnopsiake oH
06s3aH NAaTUTb, @ BCE HEYCTPaHMMbIE COMHEHMSA, MPOTMBOPEYNS N HEACHOCTM aKTOB 3aKOHO4ATENbLCTBA O
Hanorax n cbopax ciefyeT TONKOBaTb B NOJb3Yy HajsoronaaTenbwmka (MyHKTbl 6 n 7 cTaTbm 3).
KoHCTUTYuLMOHHbIN Cya Poccuiickon Peagepaumn He pa3 NogyepKkmBall, YTo eanHoobpasHoe NoHNMaHme, a
3HA4YUT, N NPUMeHeHMne HopMbl obecneymBaeTca cobnogeHneM KpUTepms ee onpeaeneHHoOCTH, ACHOCTU 1
HeOBYCMbICIEHHOCTW, KOTOPbIV BbITEKAET U3 KOHCTUTYLIMOHHbLIX MPMHLMMOB NPaBOBOro rocyiapcTBa,
BEPXOBEHCTBA 3aKOHa W OpUAMYEeCKOro paBeHCTBa. HEOAHO3HAYHOCTb Xe, HEeYeTKOCTb, MPOTUBOPEYNBOCTb
perynnpoBaHUs NpensaTCTBYIOT aAeKBAaTHOMY YSCHEHUIO €ro COAepXXaHUs, AOMYCKalT HeOrpaHMYeHHoe
YCMOTPEHME B NPOLIECCE NPaBOMPUMEHEHNS, BeAYT K MPon3Bosy. TeM caMbiM 0CnabnaTcs rapaHTum
roCyfapCTBEHHOW, B TOM Yucne cyaebHon, 3awmTbl Npas, cBo60A4 U 3aKOHHbLIX MHTEPECOB rpaxaaH. B aTon
CBA3M camoro no cebe HapyLlieHns TpeboBaHUSA ONpeaeNeHHOCTN HOPMbI MOXKET BbITb BMOJIHE AOCTAaTOYHO
AN19 ee Npu3HaHMsa NpoTuBopeYallen KoHcTutyumnn Poccninckon ®enepauun (noctaHosneHns ot 20
nekabpsi 2011 roga Ne 29-M, o1 2 noHa 2015 roga Ne 12-M, o1 19 utona 2017 ropa Ne 22-I1, oT 16 mapTa
2018 roga Ne 11-1, o1 25 theBpans 2019 roga Ne 12-1 v oT 16 Maa 2023 roga Ne 23-1).

Mexgy TeM NyHKT 1 cTaTbu 221 v nognyHKT 1 nyHkTa 1 cTaTby 227 Hanoroeoro kogekca Poccuinckon
denepaumm B CUy NX HEONPeAEeNeHHOCTM He MO3BOSIAIOT ONPeaenThb YCN0BMA U NOPALOK peannsauunm
npasa Ha yyeT (PakTU4eCKM Npou3BeLeHHbIX pacxof0B, HEMOCPEACTBEHHO CBA3AHHbIX C U3BJieYeHNEM
L0X0[0B PM3NYECKNM JINLLIOM, HE 3aperncTPUPOBaHHLIM B Ka4eCTBE UHAMBUAYANbHOIO NpeanpuHnumaTens,
Ybsl AeATeNbHOCTb NPM3HAHa Hao0roBbIM OPraHoOM NpeanpUHMMaTENbCKON. [TOTOMY OHM CO3Aat0T
BO3MO>XHOCTb NMPOW3BOJIbHOrO MPaBONPUMEHEHNS, BO3MaratoT Pa3/iIMyHYy0 HaloOrOBYIO HarpysKy u
HaJI0roBYIO OTBETCTBEHHOCTb Ha HAJIOroNAaTENbLMKOB OLHOM KAaTEropum npu CXo0LHbIX 3KOHOMUYECKNX 1
NpaBoOBbIX YC/I0BUAX, HapyLLas - BONPeKM cTaTbaM 8 (4acTb 1), 18, 19 (vactn 1 u 2), 34 (4acTb 1), 55 (4acTb
3) n 57 KoHcTuTyumm Poccuiickon denepaunn - KOHCTUTYLIMOHHbIE MPUHLUMLI PaBeHCTBaA U cBoBOAbI
3KOHOMUYECKON AEATENbHOCTU, KOHCTUTYLMOHHOE NpaBo Ha cBoboaHOE NCMO/Ib30BaHME CBOMNX
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cnocobHocTen 1 MMYLLIECTBA A5 NPeANPUHUMATENLCKOA 1 MHOM He 3anpeLleHHON 3aKOHOM
3KOHOMUYECKON AEATENbHOCTU, @ TakXXe KOHCTUTYLMOHHbIE OCHOBbLI CrpaBea/IMBOro HaaoroobnoxxeHus.
4. Takum obpa3om, NyHKT 1 cTaTbm 221 n NogNyHKT 1 nyHKTa 1 cTaTbn 227 Hanoroesoro kogekca
Poccunckon ®efepalimm B CUCTEME AENCTBYIOLLEro NPaBOBOro peryampoBaHnsa B CMy CBOEN
HeonpeaenNeHHOCTW, NOPOXAAIoLLEN BO3MOXHOCTb Pa3/IM4HOr0 UCTONKOBaHMA, He obecrneymBaioT Ha
OCHOBE MPUHLMMOB PaBEHCTBA M CNPaBeaMBOCTY OAHO3HAYHOrO peLleHns BONpoca 06 ycnoBmsax u
nopsiike peanunsaLunm npasa Ha NojyyeHme NpodeccnoHasbHbIX HaI0roBbIX BbIHETOB (PU3UYECKUM JINLLOM,
He 3aperncTpupoBaHHbLIM B Ka4yeCTBe UHAMBULAYANBHOIO NpeanpuHuMaTens, Yoa 4edaTeNbHOCTb NPpU3HaHa
HaJIOroBbIM OPraHoOM NMpeanpUHUMaTESIbCKON, B TOM YMC/e NMOCKONbKY ab3al, YeTBEpPTbIA NyHKTa 1 cTaTbU
221 paHHoro Kogekca no 6ykBasibHOMY €ro CMbIC/TY MOIHOCTbIO UCKYaeT 419 TakWX AL,
LOKYMEHTasIbHO He NOATBEePAMBLLUNX PAacX0obl, BO3MOXXHOCTb NMPUMEHEHNS Bbl4eTa B pa3mepe 20
NpoLeHToB 06LLen CyMMbl OXOA0B, MOJlYHYEHHON OT AeATENbHOCTU, MPU3HAHHOW NPeanpUHMMaTENbCKON,
MPUTOM YTO B OTHOLUEHUMN NNLL, JOKYMEHTalbHO MOATBEPAUBLLMX PAacXOAbl, MPUMEHEHNE BblYeTa B
COOTBETCTBUM C pacxoaMmn He NCKIIYaeTCs.

depnepancHOMY 3aKoHoAaTeN0 HagnexnT 0o 1 sHeapsa 2025 roga - ncxoas us tpebosaHun KoHCTUTYL MK
Poccunckon ®efepalimm 1 C y4eTOM NMpaBoBbixX No3mumin KoHcTutyumnmonHoro Cyna Poccuinckon ®epepaumu,
OCHOBaHHbIX Ha ee MOJIOXKEHUSX, - BHECTM B AENCTBYIOLLEE NPaBOBOE PEryNpoBaHNE N3MEHEHNS,
BbiTeKalLme n3 Hactoswero NoctaHoBAeHNS.

KoHCTUTYuLMOHHbIN Cya Poccninckon deaepaumm TakxKe noJiaraeT BO3MOXHbLIM B Liesiax obecneyveHns
6anaHca npaB HanoronaaTesbWMKOB Y MHTEPECOB rpakAaH, Ha YbW HYyXXAbl UCMOJIb3YIOTCA HaloroBble
NOCTYNAEHUs, NPeayCMOTPEeTb Ha OCHOBaHUM NyHKTa 12 YacTu nepsomn ctaTbn 75 GefepasibHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” cnegyowmin nopsagok
NCMNOMHEHUS HacTosAwero MocTaHOBNEHNA BNpeAb A0 BHECEHMS B MPABOBOE PEryanpoBaHne HeobXxoaMmblx
N3MEHEHNN:

PU3NYECKMM nnLaMm, He 3aperncTpMpoBaHHbLIM B Ka4eCTBe NHAUBMAYAbHbIX NpeanpuHMMaTenen, Ybs
AeATeNbHOCTb NPU3HAHa HasIoroBbIM OPraHOM MPeAnpUHUMATENbLCKON, B COOTBETCTBUM C ab3auamm
nepBbIM 1 YeTBEPTbLIM NyHKTa 1 cTaTbu 221 Hanoroeoro kogekca Poccminckon degepaunm He
npegocTaBAsEeTCSA NPaBo Ha NPOodecCcMoHaNbHbIE HAaIOrOBbIE BbIYETbI;

€C/IN BHECEHHble hefepanbHbiM 3aKoHOoAaTENEM U3MeHeHUS ByayT HanpaBaeHbl Ha NpegocTaBaeHe
npogeccnoHanbHbIX Haf0rOBbIX BbIYETOB BCEM (MU HEKOTOPbLIM) KaTeropnam usnyecknx nuu, He
3aperucTpMpoBaHHbIX B KA4eCTBE MHAMBUAYaNbHbLIX NPeANPUHUMATENEN, HO Ybsl LeATeNbHOCTb NPM3HaHa
HaJIOroBbIM OpPraHoOM NMpeanpUHUMaTENIbCKON, a TakXe ecnun defepasbHbi 3aKoHoA4aTeNb A0 1 AHBapS
2025 ropa He BHeceT HeobX0ANMbIX M3MEHEHMWIN B 3aKOHOA4ATENbCTBO, TO COOTBETCTBYHOLINE NMLa
npvobpeTaloT NpaBo Ha NMojly4YeHne NpodeccnoHanbHbIX HaI0rOBbIX BbIYETOB KakK B CyMMe AOKYMEHTalbHO
NOATBEPXAEHHbIX Pacxof0B, Tak U B pa3Mepe 20 NpoLeHTOB A0X04a, eCJI OHW He MOryT NOATBEPAUTL
pacxoibl 4OKYMeEHTaJIbHO, B COOTBETCTBMM C ab3auamMu NepBbiM 1 YeTBEPTbIM NyHKTa 1 cTaTbn 221
Hanorosoro kogekca Poccunckon ®enepaunn (B 4eNCTBYIOLLEN pedaKLUNN); aHHOE NPaBo y
COOTBETCTBYIOLLMX AL, B 3TOM C/y4ae BO3HUKAET C MOMEHTa 0hnLManbHOro onybimkoBaHNa HacToALLero
MocTaHoBsIEHMA.

Micxoas U3 N3N0)KEHHOr0 M pyKOBOACTBYACL cTaTbaMn 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
®efiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBWI:

1. Mpn3HaTb NyHKT 1 cTaTbm 221 1 noAnyHKT 1 nyHKTa 1 cTaTby 227 Hanorosoro kogekca Poccunckom
depnepaumm He cooTBETCTBYOWMMN KOHCTUTYUMK Poccuinckon ®epepauum, ee ctatbam 8 (4acTb 1), 18, 19
(4actn 1 n 2), 34 (vacTb 1), 55 (4acTb 3) M 57, B TON Mepe, B KaKo OHW B CUCTEME OENCTBYIOLLErO
NpaBOBOro pPerysMpoBaHns B CUJly CBOEN HEONpPeaeNeHHOCTH, MOPOXXAAOLLEN B UX B3aMMOCBA3N
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BO3MOXXHOCTb Pa3/IMYHOr0 UCTOJIKOBAHUS, He obecneymBatloT 04HO3HAYHOIO PELLEHNS BOMPOCa O NMpaBe Ha
noJly4eHmne NpodeccnoHanbHbIX HaN0roBbIX BbIHETOB (PM3MYECKUM INLOM, HE 3apPEerncTPMPOBaHHLIM B
KayecTBe NHANBMAYAJIbHOrO NpeanpuHMMaTens, Ybs AeATebHOCTb NPMU3HAaHa Hal0roBbIM OPraHoM
npegnpuHUMaTebCKON.

2. MpeKpaTuTb NPOM3BOACTBO MO HACTOALLEMY Oesy B 4acTu, KacaloLwencs NpoBepPKN KOHCTUTYLIMOHHOCTK
yacTu 5 ctatbn 200 n yactm 3 ctaTbn 201 AMK Poccuiickon ®epepaumn .

3. PefepanbHOMY 3aKoHOAATENO HagnexuT Ao 1 aHeapa 2025 roga - ucxons n3s TpebosaHun
KoHCcTuTyumm Poccuinckon ®eagepaumm 1 € y4eToM NpaBoBbix MNo3nunin KoHCTuTyumoHHoro Cyaa
Poccunckon ®efepalimm, OCHOBaHHbIX Ha ee MOJIOXKEHUSX, - BHeCTU B AeNCTBYIOLLee NpaBoBoe
perynmpoBaHume U3MeHeHUs, BbiTeKalolme n3 HacTosLero NoctaHossieHNS.

Bnpeab [0 BHECEHMS B MPaBOBOE PeryanpoBaHne HeobX0aMMbIX M3MEHEHWIN NPeayCMaTPUBAETCA
cnenyoLnin Nopsaaok NCNosiHeHMs HacTosLwero MocTaHoBAEHNS:

PU3NYECKMM NnLaM, He 3aperncTpMpoBaHHbLIM B Ka4eCTBe NHAUBMAYAbHbIX NpeanpuHMMaTenen, Ybs
AeATeNbHOCTb NPU3HAHa HasIoroBbIM OPraHOM MPeAnpUHUMATENbLCKON, B COOTBETCTBUM C ab3auamm
nepBbIM 1 YeTBEPTbLIM NyHKTa 1 cTaTby 221 Hanoroeoro kogekca Poccuinckon depepaunm He
npegocTaBAsEeTCSA NPaBo Ha NPOMecCcMoHaNbHbIE HAaIOrOBbIE BbIYETbI;

€C/IN BHECEHHble hefepanbHbiM 3aKoHOoAaTENEM U3MeHeHUs ByayT HanpaBaeHbl Ha NpegocTaBaeHe
npogeccnoHanbHbIX HaI0rOBbIX BblYETOB BCEM (MU HEKOTOPbLIM) KaTeropnam usnyeckmnx nuu, He
3aperucTpMpoBaHHbIX B KA4eCTBE MHAMBUAYANbHbIX NPeANPUHUMATENEN, HO Ybsl AeATeNbHOCTb NPM3HaHa
HaJIOrOBbIM OpPraHoOM NMpeanpUHUMaTENIbCKON, a TakxXe ecnun defepasbHbii 3aKoHoA4aTeNb A0 1 AHBapS
2025 ropa He BHeceT He0bX0ANMbIX M3MEHEHMIN B 3aKOHOA4ATENbCTBO, TO COOTBETCTBYHOLINE NMLa
npvobpeTaloT NpaBo Ha Nojly4YeHne NpodeccnoHanbHbIX Ha0rOBbIX BbIYETOB KakK B CyMMe AOKYMEHTalbHO
NoATBEPXAEHHbIX PAaCX040B, Tak U B pa3Mepe 20 NpoLLEeHTOB A0X0A4A, €C/IN OHW HE MOryT NOATBEPAUTb
pacxoibl 4OKYMeHTaJIbHO, B COOTBETCTBMM C ab3auamu NepBbiM 1 YeTBEPTbIM NyHKTa 1 cTaTbn 221
Hanorosoro kogekca Poccunckon ®enepaunn (B 4eNCTBYIOLLEN pelaKLUnn); OaHHOE NPaBo y
COOTBETCTBYHIOLNX JINL, B 3TOM C/ly4ae BO3HMKAET C MOMEHTa ohuLMnaibHOro onybamkoBaHMa HaCTOALLErO
MocTaHoBsIEHMA.

4. MpaBornpuMeHnTesIbHbIE peLleHns No fenam rpaxgaH byxuHa KOpua Muxannosnya n CanmmxaHoBom
JlTapucbl BnagMunpoBHbI MofnexxaT nepecMoTpy B YCTAaHOBJIEHHOM MopsakKe, ec/ii U3MeHeHUs, BHECEHHble
henepanbHbIM 3aKOHOAATENEM B COOTBETCTBUN C HAacToALWMM lMocTaHoBNeHEM, By ayT npeanonaraTtb nx
NnpaBo Ha MNoJlyvyeHune nNpodeCcCMoHabHbIX HaNOroBbIX BbIYETOB, @ TakKXe ec/in pefepanbHbil 3aKoHOAaTE b
1o 1 sHBaps 2025 rona He BHeCeT HeE0OX0ANUMbIX U3MEHEHUIA B 3aKOHOAATENbCTBO.

5. HacToswiee MocTaHOBNIEHNE OKOHYATENbHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMMK
opraHaMu 1 AOJKHOCTHBIMU JinLlaMu,

6. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankKoBaHuio B "PoccnMinCcKon raseTte",
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
NHpopMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 6-11

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.131n313



