no geny o NnpoBepke KOHCTUTYLMOHHOCTHU NyHKTa 3 cTaTtbu 35
CemenHoro kopekca Poccunckon depepaumm B CBA3M C XKasiobown
rpa>xpaHuHa Jlyctaya Onera Uropesuya

MocTtaHoBneHme - Ne 36-1 - o1 30.10.2025 - KoHcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTN NyHKTa 3 cTaTbn 35 CemMenHoro kogekca Poccminckon
depnepaumm B CBA3M € Xanobon rpaxxaaHnHa Jlyctavya Onera Uropesunya

ropog CaHkT-NMeTepbypr 30 okTabpsa 2025 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[I.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPOBEPKE KOHCTUTYLUMOHHOCTM NYHKTa 3
ctaTbk 35 CeMenHoro kogekca Poccuinckon depepaumu .

MoBOAOM K paccCMOTpeHMIO fena aBunack xanoba rpaxaHuHa 0.U.Jlyctavya. OCHoBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas cooblieHne cyabn-gokaaaydmka B.A.CuBnUKOro, nccienoBaB NpeacTaB/ieHHbIE JOKYMEHTbI 1
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. MpaxpaHuH O.U.JlycTay ocnapnBaeT KOHCTUTYLUMOHHOCTb NyHKTa 3 cTaTbn 35 CeMelHOro Koaekca
Poccuiickon ®efepaLmm 0 TOM, YTO AN 3aKJIIOYEHNS OLHUM U3 CYMPYroB CAENKN MO PacnopsXKEHNIO
MMYLLEeCTBOM, NMpaBa Ha KOTOpoe NoAnexxaT roCyaapCTBEHHOW perucTpaunm, CAekun, 4na KoTopon
3aKOHOM yCTaHOBNEeHa 0653aTenbHas HoTapuanbHas opMa, Uan CAeNKK, Noanexkallen obssatensHom
rocyZLapCTBEHHON perncrpauumn, Heo6xoaUMOo NOAYYNTL HOTapuanbHO YAOCTOBEPEHHOE Cornacme Apyroro
cynpyra (ab3aL nepBsblit), a Cynpyr, Ybe COrnacue Ha CoBeplleHne CAeskun He Bbio Nosy4yeHo, BrpaBe
TpeboBaTb NPU3HAHNA COENKN HEAENCTBUTENbHON B CyaebHOM Nopsaake B TeYeHMe rofa co AHA, KOraa oH
Y3Has uan goskeH 6bis1 y3HaTb O COBEPLUEHUN JAHHOW CAESKW, N0 NpaBuaam ctaTbh 173 1 MpaxkAaHCKoro
Koaekca Poccunckon ®epepaunn (ab3al BTOpon).

B uensx npuobpetenmns xunba O.W.JlycTay, npoxoamnBLInii BOeHHYto cnyxby B paioHax KpainHero Cesepa,
rae TakXe NpoXuBana ero cynpyra, U y4aCTBOBaBLUMMA B HAKOMUTENIbHO-UMOTEYHON CMCTEME XUANLLHOTO
obecneyeHns BOEHHOCYXXaLUKX (fanee TakXe - HAKOMUTEeNbHO-UNOTEeYHas cuctema), obpatuncs B 6aHK.
Cpenun LoKyMeHTOB, Tpebyowmxcs 414 3aKat04eHnsa 4OroBopa O 3a0re HeABMXXKMMOr0O MMYyLLECTBa
(nnotekn), O.U.JlycTay npeacTaBns 3aBepeHHOE BPEMEHHO MCMOJTHAOLWMM 0643aHHOCTM KOMaHAMPa
BOVMHCKOI 4acTu coraacue Cyrnpyru Ha coBeplueHue 3Ton caenkn. OfHako yKasaHHoe corfiacue
paboTHUKamun 6aHKa NPUHATO He Bbl10: OHKU 3aTpeboBasivi UMEHHO HOTapPWalbHOro, @ HE NHOIO ero
yLocToBepeHus. NockonbKy xe B MecTe xutensctsa 0.M.JlycTaya 1 ero Cynpyrm Hotapuyc oTCyTCTBOBa,
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cynpyra ona yaoCTOBEPEHMS CBOEr0 COrflacis Ha CoBepLUeHMe cienkmn Oblia BbIHY)XAeHa 06paTUTbLCA K
6nvKanwemy € y4eToM TPaHCNOPTHOW AOCTYNHOCTM HOTapuycy, 4To NoTpeboBasno OT Hee aBnanepeneTa. B
fanbHenwem O0.W.JlycTay npeactasna B 6aHK yXxe HoTapuasbHO 3aBEPEHHOE corslacue 1 € HUM bbin
3aKJ/I04€H COOTBETCTBYIOLWLMI LOrOBOp.

Mocne atoro O.N.JlycTay npeabsasun K 6aHKy NCK, HaMpaBJ/IEHHLIN B TOM Y/CJIE HA BO3MELLIEHME eMy
MaTepuanbHoro yuwepba, BO3HMKLLEro B CBA3N C HE0BXOAMMOCTbIO Cynpyru obpaTuTbhCs 3a
yOOCTOBEPEHNEM YKa3aHHOI0 COrnacmsa K HoTapuycy, B pa3mepe CTOMMOCTY aBuabuneTtos, NpuobpeTeHHbIX
AN Cynpyrn u OBYX HECOBEPLLUEHHONETHUX OETEN, yTBEPXKAas, 4To TpeboBaHne paboTHMKOB BaHKa
NnpeLcTaBUTb HOTapuasbHO YAO0CTOBEPEHHOE COrnacue npu HaJuymm cornacus, yaooCToBepeHHoro
KOMaHAMPOM BOMHCKOM YaCTW, F4e OH NPOX0AWJ1 BOEHHYIO Cinyxby, HenpaBoMepHo. PelleHnem
JNlechopToOBCKOro paoHHOro cyaa ropona Mocksbl 0T 10 okTs6ps 2022 rofga B UCKe 0TKa3aHo. Cya,
COCNIaBLUMCh Ha NYHKT 3 cTaTbk 35 CemenHoro Kogekca Poccuiickon ®efepanmm n NyHKT 4 cTaTbu 22
depepanbHOro 3akoHa oT 27 mad 1998 ropa Ne 76-@3 "O cTaTyce BOEHHOCAYXaLWmX", OTMETUA, YTO
3aKOHOLaTeIbCTBOM HEe NpegyCcMOTPEHO NOJSIHOMOYME KOMAHAMPOB BOMHCKUX YacTeN YA0CTOBEPATh
corfacme CynpyroB Ha pacrnops»KeHune NMyLLeCTBOM, MPaBa Ha KOTOPOe NoAJIeXaT rocy4apCTBEHHOWN
perncTpaummn. 3To pelleHne ocTaBsieHo 6e3 N3MeHeHNs anennsaLnoHHbIM onpeaeneHmem cyaebHom
KOJIIernn no rpakfaHckmMm genam MoCKOBCKOrO ropoACckoro cyfa oT 16 maa 2023 rofa v onpefesieHnem
cynebHom Konernm no rpaXkaaHckmMm aeniam BToporo kaccauMoHHOro cyaa obuien opncankuum ot 28
ceHTAbpsa 2023 roma. Cyabs BepxosHoro Cyna Poccuinckonn depepaunn onpeneneHmnem ot 12 anpens 2024
rofa oTKa3aj B Nepefaye KacCalUMOHHOM »anobbl Ans paccMoTpeHns B cynebHom 3acegaHun CyaebHonm
KOMermm no rpaxxhaHckum genam BepxosHoro Cyaa Poccunckon ®enepaumm.

Mo MHeHUto 3aABUTENS, OCNapMBaemMas HopMa nNpoTneopeynT KoHCTMTyummn Poccninckon deagepaunm, B TOM
yucse ee ctatbam 7, 19, 48 n 55, nocKosibKy orpaHnYMBaeT BO3MOXXHOCTb OJ18 FpaXkgaHWHa, NpoxoasLlero
BOEHHYI0 C/1y>KOY B OTAaJIEHHbIX MECTHOCTAX, F4e OTCYTCTBYIOT HOTapuasibHble KOHTOPbI, U ero Cynpyru
06paTUTLCS K LOMKHOCTHOMY JINLLY BOMHCKOW YacTU B LENAX YAOCTOBEPEHNSA COrlacus Ha COBEpLUEHMne
caenku. Mpu atom O.U.JlycTay, Kak cnenyeT 13 xanobbl, CBA3bIBAET HapyLUEHMEe CBOUX NpaB C ab3auem
nepsbIM NyHKTa 3 ctaTbmn 35 CemenHoro kogekca Poccunckon Gegepauun , KOTopbI 1 BblT NpUMEHEH
cyfoamun B ero gene. B ¢BA3M € 3TUM B CUJTY NYHKTa 2 YacTu NepBov CTaTbM 43 1 4aCTU NepBON cTaTbh 68
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NPON3BOACTBO MO HACTOSLLEMY AEY B YaCTU, KaCaloWenca NPpoBEPKN KOHCTUTYLMOHHOCTH ab3aua BTOPOro
nyHkTa 3 ctaTbmn 35 CemelnHOro Koaekca Poccuinckon ®enepauum , NoANEXUT NPeEKpaLLEHNIO.

Takum obpa3om, ¢ yyeTtom TpeboBaHui cTaTen 36, 74, 96 n 97 GegepanbHOr0 KOHCTUTYLMOHHOIO 3aKOHa
"0 KoHcTuTyumoHHOM Cyne Poccuinckon ®egepauun’ npeamMeTom paccmoTpeHuns KoHCTuTyumoHHoro Cyaa
Poccuinckon ®egepalmm no HacTosweMy aeny sensetcsd ab3au nepsbii NyHKTa 3 cTaTbk 35 CeMenHoro
Koaekca Poccuiickon Peaepauny B TO Mepe, B Kako OH TpebyeT NCKIOUYUTENBHO HOTapuaibHOro
YL,0CTOBEPEHUS COrNacus Cyrnpyros BOEHHOCYXaLLUX Ha COBEPLUEHUE CAENO0K, YKa3aHHbIX B HEM 1
CBAA3aHHbIX C Y4aCTUEM B HAKOMUTENbHO-UMOTEYHON CMCTEME, KOrAa B MyHKTaX AUCI0KaLMM BOMHCKNX
YyacTen, COeANHEHNI, YYPEXXOEHNI N BOEHHO-YYebHbIX 3aBeeHNIN (fanee TakXKe - BOMHCKMNE YacTn), rae
CYNpyrv NpoXKMBalOT BMECTe, HET HOTapuyca.

2. CornacHo ctaTtbe 59 (Yactn 1 n 2) KoHcTuTyuum Poccninckon degepaunm 3awmta OTeyecTsa - 4O U
0653aHHOCTb rpakAaHuHa Poccun; rpaxkaaHuH Poccum HeceT BOEHHYHO Cyx0by B COOTBETCTBUN C
(henepanbHbIM 3aKOHOM.

Mo cmbicNy AaHHOM cTaTbh KoHCTUTYyumn Poccniickon depgepaunm B ee B3aMMOCBA3M CO CTaTbsiMmn 17
(4acTb 3), 19 (yactn 1 n 2), 55 (yacTn 2 1 3), 60 n 71 (nyHkTHI "B", "M") 0COBEHHOCTN NPaBOBOro cTaTyca
BOEHHOC/Y>KaLLEero npeanosiaraloT onpenefieHHbIe OrpaHNYeHNs KOHCTUTYLMOHHBIX NpaB 1 ceobop nuu,
HeCyLnX BOEHHYI0 cyxby, BBOASA KOTOpble hefepasnbHblil 3aKOHOAATENb AO/KEH NCXOANTb U3 Lienen
KOHCTUTYLIMOHHOIO NpefHa3HavYeHNs BOEHHON CnyXbbl Kak TakoBol 1 obecneynBaTb COPa3MEPHOCTb
(MponopuMOHaNbHOCTb) BBOANMBIX OFPaHUYEHUI 3TUM LeNsM C YH4EeTOM XapakTepa U 06bEeKTUBHbIX
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YCNOBUI ee NpoxoxXkaeHus (noctaHoBneHns KoHcTnTyuuoHHoro Cyaa Poccuiickon ®epgepaumn ot 20
anpens 2009 roga Ne 7-1, oT 21 mapTa 2013 roga Ne 6-I1 v o1 27 mas 2020 roga Ne 26-1 ).

iIMeHHO 0CobbI NPaBOBOM CTaTyC BOEHHOCYXXALLMX NpeanonaraeT peaansaumio CUCTEMbI CrnelanbHbIX
Mep NpaBOBOW W COLMANbHON 3aLLUUTbI, KOTOpble 00yCNI0BEHBI 0COBEHHOCTSMU BO3/IOXKEHHBIX Ha HUX
roCyfapCTBEHHO 3HaYMMbIX 0693aHHOCTEN, HaMpaB/AeHbl Ha KOMMAEHCALMI0 NPeayCMOTPEHHbIX 418 HUX
orpaHnyeHun, obecneynsas NM rocyAapCTBEHHYIO NOALEPXKKY B MePMNOL CNyXObl 1 MOC/Ie ee OKOHYaHUS.
Takas noaaep>xKa BOEHHOCY)KaLLMX OCYLLECTBAAETCS B TOM YUCE MYyTEM YCTAaHOBAEHNS 4N HUX
rapaHTun xunanwHoro obecrnevyeHns (noctaHoBNeHNs KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm ot
14 pekabps 2021 roga Ne 52-MN n o1 12 peBpans 2025 roga Ne 7-M ).

Ocoboe MecTo B KOHKpPETM3aLMUN KOHCTUTYLMOHHbIX FapaHTUA XUANLWHbIX NPaB BOEHHOCYXXKaLLNX
3aHUMaeT PefepanbHbin 3akoH oT 20 aBrycta 2004 roga Ne 117-03 "O HaKONUTESIbHO-UMOTEYHON CUCTEME
XUnnwHoro obecneyeHns BOEHHoCTYXalmx", HakonuTenbHo-NNoTeYHas CUCTEMa HanpaB/ieHa Ha
YyOOBIETBOPEHMNE MOTPEOHOCTM B XUULLE KaK CaMUX BOEHHOC/Y>XKALLUX, TaK U YIIEHOB X CEMEN, 4YTO
CNYXXUT YKPENJIEHUIO CoLManbHOM 6a3bl MCNOMHEHMS rpaXKaaHaMm 0683aHHOCTM No 3awmnTe OTevecTBa 1
peanusauny TeM cambiM npeanuncaHmin ctaten 40 n 59 KoHctutyunn Poccuinckon ®egepaumm Ha 0CHoBe
YBaXXEHUS 1 3alMTbl FOCYAapCTBOM CEMbW, MAaTEPUHCTBA, OTLIOBCTBA W AETCTBA, KaK 3TO C/lelyeT U3 ee
cTaTen 7 n 38. f1BNAACb roCcyfapCTBEHHbIM MHCTPYMEHTOM peasim3aunmn XUANLLHBLIX FapaHTun,
HaKOMUTENIbHO-UMNOTEeYHaa cucTemMa npeanonaraeT TakXe y4acTune BOEHHOCYXKaLLNX B FPa)K4aHCKO-
MPaBOBbLIX OTHOLLEHUSX, BKOYAA Te CAENKMN, 4S9 3aK/04YeHns KOTopbIX ab3al, nepBbi MyHKTa 3 CTaTbh 35
CemenHoro kogekca Poccuinckon ®enepaunn TpebyeT HOTapmnasibHO yAOCTOBEPEHHOIO COrlacns ux
Cynpyros.

3. OcHoBbI 3aKOHOAaTeNbCTBa Poccuinckon Pepepaunm o HoTapuaTe (fanee - OCHOBbI 3aKOHOAATENLCTBA O
HOTapuaTe) onpenensoT, YTO HOTapuaT CAYXUT LenaM 3alnThl NPaB Y 3aKOHHbIX UHTEPECOB rpakaaH v
lopnanyeckmx nuu, obecneynBas cosepLleHne HoTapuycamu, paboTalowmmMm B FoCyAapCTBEHHbIX
HOTapUasbHbIX KOHTOPaX MK 3aHMMAOLLIMMUNCS YaCTHOWM NPaKTUKON, HOTapuaibHbIX OENCTBUN OT UMEHM
Poccuinckon ®epepaumm (4acTm nepeas 1 BTOpas CTaTbM 1), YTO rapaHTUPYET OOKa3aTeIbCTBEHHYIO CMy
1 nyb6an4Hoe npu3sHaHne HoTapuanbHO 0hOPMIIEHHBLIX LOKYMEHTOB. Kak yKa3biBan KOHCTUTYLMOHHbIN Cyh
Poccuinckon ®epepalmm, HoTapuanbHasa OeATENbHOCTb, He Byay4n NpeanpUHUMaTENIbCTBOM U He
npecnenys uenun nspnedveHns npubbian (4actb ceabMas ctaTb 1 OCHOB 3aKOHO4ATENbLCTBA O HOTapuaTe ),
HoCUT Ny6ANYHO-NPaBOBOW XapakTep, obecneymBaeT peann3aunto HopM KOHCTUTYLMK Poccrinckon
depepaunm, rapaHTUPYIOLUX FrOCy4apCTBEHHYIO 3alMTy npaB 1 cBobosa (cTaTbs 45, yacTb 1), BKOYas
NpaBo Ha MoJly4YeHne KBaJnpLUPOBaHHON OpUaNYeCcKon noMmolm (ctates 48, 4acTb 1), @ HOTapuanbHble
AEeNCTBUS ABNATCSA NYBAMYHO 3HAYUMbIMK (MOCTaHoBAEHNS 0T 19 Masa 1998 roga Ne 15-M 1 oT 23 gekabps
1999 ropa Ne 18- ; onpeneneHuns ot 11 uiona 2006 roga Ne 349-0 , oT 2 nions 2015 roga Ne 1523-O u gp.).
MoToMy oTpacneBoe 3aKOHOAATeIbCTBO NpefyCcMaTpuBaeT OTAE/bHbIE CyYaun, Korja cosepLueHmne
HOTapuabHbIX 4EACTBUIA, B TOM YMC/e U HOTapWaibHOIro YA0CTOBEPEHMS, BbICTyNaeT ob6a3aTeNbHbIM
yC/I0BUEM MPULAHUSA IOPUANYECKON CUJTbl LOKYMEHTaM 1 OeNCTBMAM FpaXkKaH.

K ocHOBOMONaratoLWmMM NprMHLUMNam NOCTPOEHUS MHCTUTYTa HOTapmnaTa OTHOCATCS AOCTYMNHOCTb
COBEpLUEHNS HOTapUanbHbIX AENCTBUA 1 CaMOMHAHCMPOBaHNE AEeATENbHOCTN HOTapuaibHbIX Nanat u
HoTapuycoB. MocnegHee obecneynBaeT MaTepmaabHYy0 BO3MOXHOCTb BbIMOJIHEHNS HOTapMUyCaMm
BO3J/10)KEHHbIX Ha HUX NyBANYHO-NPaBOBbLIX PYHKLMI B MOJIHOM 06beMe, HEe3aBUCUMOCTb HOTapuyca npu
COBEpLUEHNN HOTapuaibHbIX OENCTBUIA, OFpaXxAeHMe ero OT HeNpPaBoOMEPHOro BIMAHUSA, NPU3BaHO
rapaHTMpoBaTbh 06LEKTMBHOCTb M HECNPMUCTPACTHOCTb HOTapuyca, cobsiloaeHne NpUHLMNA 3aKOHHOCTY B
€ro AeATeNbHOCTM U CTY>XUT TEM CaMbIM 3aLLUTE MpPaB 1 3aKOHHbIX MHTEPECOB AL, 0bpallaoLLnXCs K
HoTapuycam (onpegeneHns KoHCTUTYyUmMoHHoro Cyaa Poccuinckon ®enepauum ot 28 nekabps 2021 roga Ne
2869-0, o1 27 utoHa 2023 roga Ne 1655-0, o1 27 gekabps 2023 roga Ne 3581-0 u gp.). C 31Ol Lenbio
OCHOBbI 3aKOHOAATENbCTBA O HOTapMaTe NpefyCcMaTPUBaIOT, B YaCTHOCTY, Pa3yMHYI0 Tapudukaumio Ha
theLepanbHOM YPOBHE pa3MepoB B3MMAeMON HOTapuycaMm nnaThl (CTaTb 22 1 22 2 ) 1 OrpaHUYeHHoe

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.3m312



KOMNYeCTBO LO/KHOCTEN HOTAapMyCOB B HOTapranbHOM OKpyre (4acTb BTOpas cTaTbk 12), onpegensemoe
NCX0AS U3 YACNIEHHOCTM HaceneHus, obbemMa coBeplUaeMbiX HOTapuaibHbIX AENCTBUNA, YOANEHHOCTY
HaCeNeHHbIX MYHKTOB, TPAaHCMOPTHOIO COOBLLEHNA MeXAY HUMU U T. 4. (NyHKTbl 6 1 7 Mopsaaka
onpefeneHns Koam4yecTsa AOJHKHOCTEN HOTApUYCOB B HOTapraibHOM OKpYyre, yTBepP)XAEHHOro NPpMKasom
MwuHtocTa Poccun oT 26 Hosibps 2008 roga Ne 275 ).

MpaBy Ha NonyYeHne KBaaNULIMPOBAHHOW OPUANYECKON NOMOLLM NocpeacTBoM obpalleHns 3a
COBEpLUEHMEM HOTapuabHbIX LENCTBUIN KOppecnoHaMpyeT 0653aHHOCTbL rocyAapcTBa Co3aBaTh
NnpaBoBble, PUHAHCOBbLIE 1 OPraHM3aLNOHHbIE YCI0BMSA ON18 ee noay4veHus. Mpuyem ecnn obpalleHne 3a
coBepLUeHneM HOTapuanbHOro AeNCTBMA B CUJY 3aKOHa ABJAETCS YC/I0BUEM peanu3auny npasa uim
3aKOHHOI0 MHTepeca, TO pacTeT 3HaYeHne Haaexxallero UCNoaHeHns 3Ton 0653aHHOCTU FOCYLapCTBOM, B
TOM YuCSie C Y4eTOM MMEIOLLENCS Y Hero AUCKpeLMn B YacTu NpefocTaBieHns rpaxaaHam
albTepHaTMBHbIX CNocoboB peanu3auny nx npas.

4. 3akpennsas TpeboBaHme 06 06593aTeNbHOM NPUAAHUN HOTapPMaabHON (hOPMbI COrTacuto Cyrnpyra Ha
3aKJ/0YeHMe CAeSIKN MO PacrnopsXKeHUo MMYLLEeCTBOM, NpaBa Ha KOTOPoe noanexat rocyaapCTBeHHOM
perncTpaumnmn, CAenKn, 4N KOTOPOM 3aKOHOM yCTaHoBAeHa obs3aTesibHas HoTapuaabHas popMma, nn
coenku, noanexatlen obsasaTtenbHON rocyqapCTBEHHON pernctpaumnm, ab3au nepsbit NyHKTa 3 cTaTbmn 35
CemenHoro kofekca Poccuinckon ®efepalium KOHKPETU3MPYET KOHCTUTYLIMOHHbIE NPeANMCaHNS C Yy4eTOM
CneunguKnN UMyLLLECTBEHHBIX OTHOLLIEHWUIA CYNPYroB U HeobxoammMocTy 6anaHca nx NHTEPECOB U NHTEPECOB
MHBIX Y4aCTHUKOB rpaxaHckoro obopoTa (onpeneneHuns KoHCTUMTyUnoHHoro Cyaa Poccmnckon
®epnepaumnm oT 26 okTabps 2021 roga Ne 2310-0, oT 24 deBpansa 2022 roga Ne 425-0, o1 25 anpens 2024
roga Ne 1062-0O 1 ap.). 3HayeHne AaHHOW HOPMbI B 0becnevyeHnn cTabusibHOCTY FpaxkaaHckoro obopoTa u
npas TPeTbUX NUL, NPOAUKTOBAHO B NEPBYI0 o4epeb 0CODEHHOCTSAMU Ha3BaHHbIX CAENIOK, KOTopble 06bI4HO
OMoCpPenyoT OTYYXXAEHNE LieHHbIX 06 bEKTOB FpaXKAaHCKMX NpaB, Nx obpeMeHeHre NpaBaMu NHbIX JInL,
nmbo Ke BNEKYT MpaBoBble NoCaeAcTBMA, Tpebytowmne yCTaHOBAEHNS AOMNOJIHATEbHbLIX MEXAHN3MOB
obecneyeHns nx ny6aMYHOCTM ANst Yy4aCTHMKOB 000pOTa 1 AOMOJIHUTENbHBIX FAPaHTUA UM. DTUM
06BACHSAETCA U CNeLmnanbHbI XapakTep AaHHON HOPMbI MO OTHOLEHWIO K 0bLiemMy npasuny ab3aua
MepBOro NyHKTa 2 TOM Xe CTaTbW, B CUy KOTOPOr0 NPWU COBEPLUEHNM OAHUM U3 CYNpyroB CAEKN Mo
pacnops>keHuo 06LLUM MMYLLECTBOM CYNpyroB NpeanosaraeTcs, YTo OH AEWCTBYET C COriacus Apyroro
cynpyra.

B TakoM perynmpoBaHun peasin3oBaH 1 KOHCTUTYLUOHHO 3HAYUMBbIA MYyBANYHBIA NHTEPEC, MOCKOJIbKY
060pOT HEABMXMMOrO UMYLLIECTBA, U MPEeXAe BCero CAEKUN C XUIbIMU NOMELLEHNIMU, HEMNOCPEACTBEHHO
3aTparmBaeT MHTEpPeCkl CEMbU 1 AeTel, KOTOpble HAaX0AATCA NOJ 3alMTOoN rocyaapcTea (CTaTbs 38, H4acTb
1; ctatea 67 1, 4yacTb 4, KoHCcTuTyuumn Poccunckon ®epepauum). CyliecTBeHHbIE (DMHAHCOBbIE
obs3aTenbLCTBa, NpUHNMaeMbie Ha cebs cynpyramMum un obecnevmsaemMble UMOTEKONW, B Clly4Yae CHUXKEHNS
CeMelrHOoro 4oxo4a MOoryT MPUBECTU Y1eHOB CEMbM K MOTepe CI0KMBLLEroca yKaaha XU3HWU N HeraTUBHbIM
obpa3om 0Tpa3uTbCa Ha ux byayuiem.

B CBAI3U C 3TUM CMbIC/ YKa3aHHOIMO HOTapWanbHOro AeNCTBMA COCTOMT HE TONbKO B (hOPMaJibHOM
yOOCTOBEPEHUN BOSIEN3BABIEHNS NMLLA, HO U B Pa3bACHEHUW ULy ero nocneacTBMRi, 4To camo no cebe
ABNAETCA OAHOM U3 rapaHTWI NpaBa rpaK4aH Ha KBannuumpoBaHHYI0 lOpUanYecKyto nomollb. HoTapuyc
0653aH 0Ka3blBaTb (PU3NYECKMM U IOPUANYECKIM NNLLAM COAENCTBME B OCYLLECTBEHUN NX NPaB U 3almTe
3aKOHHbIX MHTEPECOB, Pa3bACHATL UM MpaBa U 0683aHHOCTK, NpeaynpeXxaaTh 0 NOCNeACTBUAX
COBEpLUAEMbIX HOTapWaibHbIX AEACTBUIA, C TEM YTOOLI OpUANYeCcKas HEOCBE4OMIEHHOCTb HE Moria bbiTb
1CnoJib30BaHa UM BO Bpef (4acTb nepsas cTaTby 16 OCHOB 3aKoHOA4ATe/IbCTBa O HOTapuaTe ). YyacTue
HOTapuyca no3BoseT Cynpyram NpuUHAThL COrlaCcOBaHHOE, OTBETCTBEHHOE U B3BELUEHHOE peLleHne o
coBepLueHnn (hMHAHCOBO 1 COLMANbHO 3HAYNMbIX CLENOK.

CnepoBaTenbHo, caMo no cebe ycTaHOBAEHME B KayecTBe 0bLiero npasuaa obsa3aTesibHON HOTapyaabHON
(hopMbl COrnacua cynpyra Ha coBeplUeHmne paga CAenoK ApYruM CynpyroMm - MpMTOM 4YTO rocyLapcTBOM
rapaHTupoBaHa 1 obecrnevyeHa BO3MOXXHOCTb 06paTUTLCS 3a COBEPLUEHMEM COOTBETCTBYOLLENO
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HOTapWasbHOr0 AENCTBUSA - HE MOXXET pacCMaTpPUBaTbCA Kak HeECOpa3MepHoe C TOYKM 3peHnsa cTaTbh 55
(4acTb 3) KoHCTUTYuumn Poccuinckon ®epepaumm orpaHmyeHme npas 1 ceobon rpaxkaaH.

Henb3s He OTMETUTL HaM4YMe y HOTapMaabHOr0 YAOCTOBEPEHUS COracna Cyrnpyros, NpeayCMOTPEHHOro
ab3auem nepBbIM NyHKTa 3 cTaTbk 35 CemenHoro koaekca Poccunckon Genepauun , n opyrux, noMnuMo
YKa3aHHbIX, MPenMyLLEeCTB N0 CPAaBHEHMIO C UHBIMU BO3MOXHbIMW BapuaHTaMmn yooCTOBepeHUs cornacus. K
NPenMyLLECTBaM NPUHLMUNNANBHOIO XapakTepa OTHOCATCS, KpOMe npoyero, 6ecnpucTpacTHOCTb 1
He3aBMCMMOCTb HoTapuyca (4acTb nepsas ctatbl 5 OCHOB 3aKOHOLaTebCTBa O HOTapuaTe ), noJiHas
NUMYLLLeCTBEHHAs OTBETCTBEHHOCTb 3a Bpef, MPUYNUHEHHbIA MO BUHE HOTapuUyca NMYLLLECTBY FpaKaaHUHa
WAV IOPUAMYECKOr0 NNLA B pe3ysibTaTe CoBepLUeHNs HOTapuaabHOro LeNCTBUS C HapyLLeHWeM 3aKoHa
(ctaTba 17 OCHOB 3aKOHOLaTeIbCTBa 0 HoTapuaTe ). Cpean NperMyLLecTB OpraHM3aLnoOHHO-TEXHNYECKOro
XapakTepa UMeloT 3HaYeHne, Hanpumep, Haanyne MalMHOYNTaeEMOM MapKUPOBKM Ha HOTapraabHOM
AokymeHTe (cTaTbsl 45 1 OCHOB 3aKOHOL4ATENbLCTBA O HOTapuaTe ), PerucTpauuns HoTapuasbHbIX LENCTBUN
B peecTpe (cTaTbs 50 OCHOB 3aKoHOAATENbCTBA O HOTapuaTe ), obnervatoLime noaTBEpPXAeHNe dakTa
COCTOSBLUEr0oCs yA0CTOBEPEHNS.

B niobom cnyvae guckpeumsa 3akoHogaTens onpenenaTb, Kak no obliemy npasuiy Te WK UHbIe OKYMEHTHI
1 aKTbl NONyYatoT Ny6MYHO 3HAYMMOE YOOCTOBEPEHUNE, HE MOXXET OTPULLATHLCA B MPUHLUNNANIbHOM
nnaHe. OLHaKo peLleHVe 3aKoHo4aTesieM 3TOr0 BONpoca He AOJDKHO Co34aBaTb A5 rpakaaH
HernpeoaoMMble NN N3BbITOYHbIE MPENATCTBAA B peann3auny nx npas, MPUTOM YTO - C YH4ETOM
COBPEMEHHOM0 COCTOSHMSA KaK MPaBOBOro perynpoBaHuns, Tak U TEXHOOMMI - BO3MOXHO NPeofofieHne
3TUX NpenaTcTBuin 6e3 peanbHbIX Yrpo3 Oas oxpaHsemMbix KoHCTuTyumen Poccuinckon ®eaepaumm
LeHHOCTeN. MIHaye peann3auna GUCKPELIMM 3aKOHOA4ATeNs MOXET OblTb OLEHEHa KaK He B MOJIHON Mepe
COrNacyLWwasncs ¢ KOHCTUTYLNOHHBIMY YCTaHOBIEHUSMMU.

5. KoHCTuTyumoHHbIn Cyn Poccuiickon ®degepaumm HeEOAHOKPATHO OTMEYas, YTO NMpu paBHbIX YCIOBUSX
cybbeKkTbl NpaBa AO/KHbI HAXOAMTLCSA B PaBHOM MOJI0OXKEHUKN, @ €CN YC/I0BMSA He ABASITCS paBHbIMU, TO
3aKoHoAaTesb BrpaBe, a MHoraa u 0653aH yCTaHaBAMBaTb A5 HUX Pa3/INyHbIA MPaBOBON CTaTYC,
npoLeaypbl U MexaHW3Mbl peasm3auum ux npae u ceobog. Mpu 3TOM pa3nnymsa B yCIoBUAX NpuobpeTeHns un
peanunsauny oTAeSIbHbIMA KaTeropmaMy rpakgaH Toro Uan MHOro npasa He AOJKHbl YyCTaHaBAMBaTLCA
NPOM3BOMLHO: Kak cnenyeT n3s KoHcTutyumm Poccmnckon ®epepaumm, Takme pasnnyma gonycTuMbl, ecin
OHV 06BLEKTUBHO OMpaBAaHHbl (NpecnegyloT KOHCTUTYLMOHHO 3Ha4YMMble Lien), a NCNoJib3yeMble MPaBOBbIe
CcpencTBa ABAATCSH HEO6X0AUMbIMK (COPa3MePHbIMK) A1 OOCTUXEHUS 3TUX Lenel (MoCTaHOBIeHUSs OT 26
teBpans 2010 roga Ne 4-M, o1 17 mapTa 2022 roga Ne 11-1, oT 10 okTa6ps 2024 roga Ne 45-1, o1 25
teBpansa 2025 roga Ne 9-M n ap.). CkaszaHHOe nNpeanosiaraeT UCMONb30BaHNE MPaBOBbIX UHCTPYMEHTOB,
YYMTbIBAKOLMX CYLLECTBEHHbIE 0COBEHHOCTMN MECT NPOXXMBAHWA rPakAaH 1 HanpaBJIEHHbIX Ha
obecneyeHne M paBHbIX BO3SMOXKHOCTEN AN peann3aumm npas 1 3aKOHHbIX UHTEPECOB.

B cuny cBoero reorpadmyeckoro noso)KeHums, NorogHo-KJAMMaTUYeCKnx yCioBuim, OTCYTCTBUS
JIErkoA0CTYMHbIX 3/IEMEHTOB TPAHCMOPTHON NHGPACTPYKTYPbI UK B CUY CIOXKUBLUEr0CS XapakTepa
(Hanpumep, CE30HHOr0, BaXTOBOr0) MPOXMBaHWNA HaceneHna oTAe/bHbIe MECTHOCTU B POCCMM OKa3blBatOTCA
TPYAHOAOCTYMHbLIMU, OTAANIEHHBIMMW, MaflOHACENIEHHbIMM, @ MOTOMY B HUX - BBUAY HEBO3MOXXHOCTU BEAEHUS
AeATeNbHOCTUN B NOpsAAKe CaMOMHAHCMPOBAHNSA - MOTYT OTCYTCTBOBaTb HOTapUyCbl. IMeHHO B MOA06HbIX
MECTHOCTSIX HEpeAKO NPOXOAUT BOEHHas ciy)xba, B TOM Yncae No KOHTPaKTy. Mpu 3ToM cynpyru
BOEHHOCYXALLMX, KaK MpaBnsio, NPoXMNBaOT BMECTe C HUMMU.

Ha ynoBneTBopeHmne NnoTpebHOCTN HaCeNeHNS B TOM YNC/IE TaKUX MECTHOCTEN B COBEPLUEHUN
HOTapuabHbIX AEANCTBWI HanpaB/eH pag rapaHTURN, NpeayCcMOTPEHHbIX 3aKOHOA4aTe/IbCTBOM B pa3BuTme
nosioXxeHun ctaten 2, 19 (yactu 1 n 2) n 48 (4actb 1) KoHcTuTyuum Poccninckon degepaumnm.

5.1. Kak cnegyeT 13 4yacTu nepson ctaTbh 11 2 OCHOB 3aKoHO4aTebCTBa O HOTapuaTe , B HOTapuaJsibHbIX
OKpYrax, pacrnosioXXeHHbIX B MaJloHacesieHHbIX U TPYAHOLOCTYMHbLIX MECTHOCTSAX, IKOHOMMYECKoe pa3BuTune
KOTOPbIX HE NO3BOJIAET HOTapMyCy OCYLLEeCTBAATb HOTapuaabHY0 OEATENbHOCTb CAMOCTOATESIbHO U
He3aBMCKMO, MaTepuasibHasa NOAAEP)KKA HOTapuycCa OCYLLEeCTBASETCS NO ero Xo4aTancTBy 3a CHeT CPeAcCTB
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HOTapWaabHOW NanaThl AKX NPU HEAOCTAaTOYHOCTY CPEACTB HOTapMaabHON NanaTbl MO X04aTalncTBy
HOTapWaabLHOW NanaThl K (MIKM) HOTapuyca 3a cyeT cpencTB PefepalsibHON HOTapuaasHOW nanaThl. Mpu
3TOM B CMJY YacTu YyeTBepTon cTaTby 30 OCHOB 3aKoHOAATENbCTBA O HOoTapuaTe PefepasbHas
HoTapuanbHas Nanata popMupyeT B 0b6d3aTenbHOM nopsake poHA NOAAEPXKKWN HOTapuaTa B
TPYLHOLOCTYMHbLIX M MasOHaCeIeHHbIX MECTHOCTAX, B TOM YUC/e 3a CHET NoCTynatoLunx B Hee B3HOCOB, B
pa3Mmepe NATUAECATU NPOLLEHTOB heaepasibHOro Tapuda, B3MMaeMoro 3a perncTpauunio yseaomMaeHnmn o
3a/10re ABMXXUMOr0O MMYLLLECTBA, @ TaKXe eXerogHo opMupyeT nporpammy nogaep>Xku HotapruaTa B
TaKMUX MECTHOCTSIX.

Mpun OTCYTCTBUM B TaKUX MECTHOCTAX HOTapuyca NpMeM rpaxKaaH oCyLWeCcTBASETCA NyTEM OpraHu3aumnm
HOTapWasbHOW NanaTon PeryaspHbIX Bble340B HOTapuycoB, paboTalowmx B APYrNX HaCeNEHHbIX MyHKTax
WAV NHBIX HOTapWanbHbIX OKPYrax, B Nopsaake, ycTaHoBAeHHOM PefepanbHON HOTapyanbHOW NanaTown
(4acTb TpeTbs cTaTbk 11 2 OCHOB 3aKOHOAATENLCTBA O HOTapuaTe ). B CBA3M € 3TUM HOTapuasibHble
nanaTbl YNOJHOMOYEHbI ONpeaensaTh NepeyeHb NOCeNeHNN AN HAaCeNeHHbIX MYHKTOB, BXOAALLMX B COCTaB
HOTapMasbHOr0 OKPYyra, B KOTOPbIX OTCYTCTBYET HOTapuycC 1 MMeeTcs NoTpebHOCTb B COBEPLUEHNN
HOTapuaabHbIX 4EACTBUIA, a N0 Mepe HeobXxoaANMOCTH, HO He pexe ABYX pa3 B rof HoTapuasbHas nanaTa
YyTBEPXAAET rpauk npuemMa HacesieHMsa B yKa3aHHbIX MOCENEHUAX NN HACENEHHbIX MYHKTax W
He3amenanTeNbHO, HO He Mo3a4Hee 04HOro paboyero gHA C MOMEHTa ero yTBepXXAeHns OBOAMUT rpatmk
[0 CBeleHNA COOTBETCTBYIOLWEro AO/PKHOCTHOrO /lnLia MeCTHOr0 CaMoyrnpaB/eHNs  TeppuTopuaibHOro
opraHa tcTuumm (4acTb BTOpas cTaTbh 25 OCHOB 3aKOHOZATENbCTBA O HOTapuaTe ).

Mpn3BaHO cnocobcTBOBaTHL MOBCEMECTHOM AeATENbHOCTN HOTAaPMYCOB N KOPPECMOHANPYET NPUBEAEHHbBIM
NOJIOXKEHUSAM TaKXXe TO, YTO B OTHAEJIEHNAX NOYTOBOW CBA3M, PACNOI0XKEHHbIX B TPYAHOLOCTYMNHOWN
MEeCTHOCTU, AOJKHbI BbITb CO3A4aHbl YCI0BUA 419 OCYLLECTBEHNS HOTapuycaMm Ux NoJHOMOYMI (4acTb 8
cTaTbk 17 PenepanbHOro 3akoHa ot 29 mioHsa 2018 roga Ne 171-d3 "06 0cobeHHOCTSX peopraHu3aumnm
(heliepanbHOro rocyLapCTBEHHOrO yHUTApHOro npeanpusatua "fMoyta Poccun”, oCHoBax LesATebHOCTHY
akLuoHepHoro obuiecTsa "MoyTa Poccun" n 0 BHECEHUN U3MEHEHUI B OTAENbHbIE 3aKOHOAATESIbHbIE aKThl
Poccunckon ®epgepaummn').

5.2. FapaHTWIHbIA XapaKTep UMEeT 1 yCTaHOBNEHHasA 3aKOHO4AaTe/IeM B Ka4eCTBE UCKIIOHYEHNA
BO3MO>XHOCTb COBEPLUEHNS OTAENbHbIX AEACTBUIA, MO 06LLEMY NPaBNly COBEPLUAEMbIX HOTapuycamu,
NUHbIMK Nnuamn. OnpefesieHne 3aKoHOLaTeIbCTBOM TaKUX JIUL, He NPOTUBOMOCTABAAET UX UHCTUTYTY
HoTapuaTa. HaobopoT, OHO - cxoas us HeobxoaumocTu obecneyeHns Hanbosiee NOJIHbIX FapaHTUIA NpPaB.,
YCJIOBMEM peanin3aLnm KOTOpbIX ABASETCS COBEPLUEHNE HOTapUaabHbIX AENCTBUI, - LONONHAET B
N3BECTHbLIX Npefenax 3ToT UHCTUTYT MPUMEHUTENBHO K CJIy4asM, KOrga coBeplleHne COOTBETCTBYOLWNX
LEeNCTBUA HOTapPUyCOM HEBO3MOXKHO NN CYLLLECTBEHHO 3aTPYAHEHO BBUAY COBOKYMHOCTN 3KOHOMUYECKNX,
TPAHCMOPTHbIX, OPraHM3aLNOHHbBIX U UHBIX aCNEKTOB.

B 4yacTHOCTW, NOANYHKT 2 NyHKTa 2 cTaTby 185 1 n noanyHKT 4 nyHkTa 1 ctaTtbn 1127 'K Poccminckon
depepaumm ycTaHaBAMBAOT, YTO LOBEPEHHOCTU 3aBeLLaHNst BOEHHOC/YXXaLUUX, a B MyHKTax AUC/oKaumm
BOWHCKMX YacTen, rae HeT HoTapuasbHbIX KOHTOP U (MPUMEHUTENBHO K OBEPEHHOCTAM) APYriuX OpraHos,
CoBepLUaloWmnX HoTapuasbHble OENCTBMUSA, TaKXe OBEPEHHOCTM 1 3aBellaHns paboTalowmx B 3TUX YacTAX
rpakAaHCKUX JIL, YIEHOB UX CEMEN 1 YNIeHOB CEMEN BOEHHOCYXKaLUMX MOryT ObITb yA0CTOBEPEHbI
KOMaHOupaMmn (HayvasibHUKaMK) 3TUX YacTel. MNprBeneHHbIE MONOXKEHNA NPU3BaHbl 0becneynTb
MaKCUMaJIbHO KOM(OPTHbIE B CMELNPUIECKNX YCTOBMAX NPOXOXXAEHNS BOEHHON CNy»XObl yCnoBus ons
YOOBNIETBOPEHMNS NOTPEOHOCTEN BOEHHOCTYXKALLMX W YIEHOB UX CEMEN.

YacTb YeTBepTasa ctaTbn 1 v cTaTbst 37 OCHOB 3aKOHOL4aTeNIbCTBA O HOTapmaTe HafeNstoT SO/KHOCTHbIX
JINL, MECTHOr0 CaMoyrnpaB/ieHNs NOJIHOMOYMNSMMN Ha COBEPLUEHME pafa HOTapuaiabHbIX 4ENCTBUN NS Anu,
3apPerucTpuMpoBaHHbIX N0 MECTY XWUTENbCTBA UM MEeCTy NpebbiBaHWA B MOCESIEHUN, B KOTOPOM HET
HOTapuyca, B PacnosioXKEHHOM Ha MeXCENIeHHOW TEPPUTOPUN HACENEHHOM NMYHKTE, B KOTOPOM HeT
HOTapuyca, BO BXOAALLEM B COCTaB TEPPUTOPUN MYHULUMANLHOIO OKPYra, FOPOACKOro OKpyra HaceseHHOM
NYHKTE, He ABMAIOLEMCS ero agMUHUCTPATUBHLIM LLIEHTPOM, B KOTOPOM HET HOTapuyca. 3TW NOJIHOMOYUS
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OTHOCATCS HE KO BCEM HOTapWabHbIM IENCTBUAM, HO B TO )K€ BPeMS He 00yC0BNIEHbI OHU 1
TPYAHOAOCTYMNHOCTbLIO, OTAANIEHHOCTbLIO HAaCENIEHHbIX MECT W CYLLECTBEHHbLIM PAaCCTOSAHUEM MeXAY HUMU K
HaCeNeHHbIMU NMYHKTaMW, B KOTOPbLIX €CTb HOTapuycCbl (HOTapuasbHble KOHTOPbI).

5.3. BMecTe ¢ TeM 3aKOHOM He NpeayCMOTPEeHa BO3MOXXHOCTb MHOM0, KPOMe HOTapuasibHOro, cnocoba
yooctoBepeHus Tpebyemoro ab3auem nepsbiM NyHKTa 3 cTaTbn 35 CeMelHOro Kogekca Poccuinckom
depepalmm cornacmsa Cynpyros B MECTHOCTW, FAe OTCYTCTBYIOT HOTapUyChbl (HOTapuaabHble KOHTOPGI).
Takoe HoTapuabHOe OeNCTBME He MOXKET BblTb COBEPLUEHO AOKHOCTHLIMU ANLL@MY OPraHOB MECTHOMO
CamMoynpaBfieHns, MOCKOJIbKY OHO He Ha3BaHO B MepeyHe, yCTaHOBAEHHOM YacTbio MepBoi cTaTbu 37 OCHOB
3aKOHOJaTe/IbCTBa O HOTapuaTe . 3aKOHOAATEIbHOE PerynpoBaHUe Cly4aeB COBEPLUEHNS OTAENbHbIX
YAO0CTOBEPSIOWNX AENCTBUIA APYTUMU OOSHKHOCTHBIMU ANLAMK, HE SBASIOLMMWNCA HOTapuycaMmn, B TOM
4yncne KOMaHAMPaMy BOMHCKMX YacTew, No CBoeMy BYKBasIbHOMY CMbICY TakXXe OrpaHUYMBaeT 3TOT
WHCTPYMEHT YA0CTOBEPEHMEM 3aBeLLaHNA 1 LOBEPEHHOCTEN, K KaKOBbIM COrlace Ha COBEepLUEHME CAENKM
no opmMasnbHbIM NpU3HaKaM He OTHOCMTCA.

MonoxeHns e ctaTbi 11 2 OCHOB 3aKOHOAATENILCTBA O HOTapuaTe YyCTaHaBAMBAIOT AnLb 0bLime Mepbl
(PUHAHCOBOM NOALEPXKKN HOTapUyCOB, PELLUMBLUNX BECTU NPaKTUKY B TPYAHOAOCTYMHbIX 1
MaJIOHaCeNEHHbIX MECTHOCTSAX, a MNlaHOBbIE NEPUOAMNYECKUNE Bble3bl B TaKUe MECTHOCTU HOTapuyCcoB
(4acTb BTOpas ctaTbn 25 OCHOB 3aKOHO4ATENbLCTBA O HOTapuaTe ) He BCerfa oxBaTbIBalOT BCE
pacrnonoXXeHHble TaM HacesieHHble MyHKTbl. Tak, No nHgopMaLmm, NoSy4YeHHOW N3 HOTapuasabHON NanaThbl
cybbekTa Poccuinckon depepalimm, B MOCENOK, FAe B COOTBETCTBYIOWMIA NEPNOL NPOXMBaia CEMbS
O.N.JlycTava, Bble3abl HOTapuyca He OCYLEeCTBAATCA. He 0OTHOCUTCS yO0CTOBEPEHME HOTApPMYyCOM
Corflacus Ha CoBepLUEHME COENKN U K YACSTY TEX HOTapuasbHbIX AENCTBUIA, KOTOPbIE COMNIAaCcHO CTaTbe 44 3
OCHOB 3aKOHO4ATEeNbCTBA O HOTapuaTe MOryT BbiTb COBEPLUEHbI YAAJIEHHO - 6€3 INYHOM ABKU K HOTapuycy.
He no3onsieT n3bexxaTb NOJYYEHUS COrNacmsa B YCTaHOBJIEHHbIX ab3aLieM nepBbIM NMyHKTa 3 cTaTbh 35
CemeiiHoro kogekca Poccuinckon ®egepaumm ciydasx n 7o 06CToATeNbCTBO, YTO, Kak CieayeT U3 ero
ab3aua BTOpOro, Npu HeCobAEHNN 3TOTO YC/IOBUS CAENKUN SBAATCA HE HUYTOXHbLIMY, @ JILLb
OCMOPMMbIMM (MPUYEM MMEHHO CYMNpPYroM, HoTapuasibHO YA0CTOBEPEHHOE COrace KOTOPOro Ha
coBepLUeHue caenkn He Bblno NonyyYeHo, 1 TObKO B TeYEHWE rofda Co AHA, KOrga OH y3Han uan LOJKeH
6b1n y3HaTb 0 coBeplleHmn caenkn). Cam no cebe puCK NPU3HAHNSA CAENKN HELENCTBUTENLHON NO NPUYNHE
OTCYTCTBUS Hagnexalmm obpa3omM 0hopMIEHHOIO COrlacha Ha ee COBepLUEHME MOXET bbiTb
coepXmBaloLWmMM hakToOpoM AN APYron ee CTOPOHbl (Hanpumep, AN KPeaMTHON opraHu3aunm, C KOTopon
3aKJI0YaeTCs KPeaANTHbIN AoroBop, obecnevymBaeMblil UMOTEKOW).

Taknm 0bpa3om, B cucTemMe LEeNCTBYIOLLErO NPaBOBOro peryampoBaHns Cynpyru BO BCAKOM Cliyydae 6yayT
BbIHY>XX[EHbl 06PaTUTLCA K HOTapUyCy 3a YyAOCTOBEPEHNEM COrlacis Ha COBEPLUEHNE CAENKN, YTO NpU
NPOXXMBaHWW B TPYLHOLOCTYMNHOWN AWM OTAAN€HHON MECTHOCTM, MAe OTCYTCTBYIOT HOTAapMyChl
(HOTapmasbHbIE KOHTOPbI) U HE OCYLLECTBASETCSH NEPUOANYECKUI BbIE3AHON MPUEM HOTapuycamm
HaceneHns, MoXXeT NoTpeboBaTb OT CYNPYroB BPEMEHHbIX N (PMHAHCOBbIX - 3a4aCTYI0 3HAYUTENbHbLIX (0 YeM
CBUAETENbCTBYET B TOM yucne geno O.W.Jlyctaya) - 3aTpar.

6. B cooTBeTCTBUN C DepepanbHbIM 3aKOHOM "O HaKOMUTENbHO-UMOTEYHON CUCTEME XUINLLHOMO
obecneyeHnss BOBHHOCAYXaLLMX" peann3auns npasa Ha XUanLe y4acTHUKaMM HaKOMUTEbHO-UNOTEYHOW
CUCTEMbI OCYLLECTBJIAETCS NOCPEACTBOM: (DOPMUPOBAHNS HAKOMIEHWUI ONS XUAULLHOIo obecneyeHmns Ha
MMEHHbIX HAaKOMUTE/bHbIX CHETaX YH4aCTHUKOB M NMOCAeAYIOLLIEro NX UCMOJIb30BaHWA; NpeLoCTaBNeHNS
Le1eBOro XXWanLWHoOro 3anma; npefocTaB/ieHns YNoJHOMOYEHHbIM hefepasibHbIM OpraHoM Mo peLleHunio
henepanbHOro opraHa UCNOJIHUTENLHON BACTM MU dhelepasibHOr0 rocy4apCTBEHHOIO OpraHa, B KOTOPbIX
3aKOHOM MpeaycMoTpeHa BoeHHas cny>xba, 4ONOSHUTENbHON BbiNAaThl B pa3Mepe 1 B MOPSALKE, KOTOpble
yCTaHaBAmBaloTCA MpaBnuTensCcTBOM Poccunckon depepaunm (4actb 1 ctaTbm 4).

YKa3aHHble JeHeXHble cpeacTBa, byayyn (MHAHCOBLIM aKTUBOM OS5 PELLEHNS XUNLLHBIX npobnem
BOEHHOC/TY>KaLLWX U YIEHOB MX CEMEN, MOTYT BbITb MCNOJIb30BaHbI B TOM YMC/E Ha MOralleHne
0643aTeNbCTB MO0 UNOTEYHOMY KPEeAMTY, KakK 3TO NMpeayCMOTPEHO MYHKTOM 2 4acTu 1 1 YyacTbio 5 cTaTbu 14
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depnepansHOro 3akoHa "O HaKoONMUTENbHO-UMOTEYHOW CUCTEME XUAULLIHOrO obecneyeHuns
BOEHHOCY>Xawux" , HopMamu MpaBun NpefocTaB/ieHNs y4aCcTHUKAM HaKOMUTENbHO-UNOTEYHON CUCTEMBI
KUANLWHOro obecneyveHns BOEHHOCTYXXaLMX LeIeBbIX XUINLWHbLIX 3aiMOB, @ TakXXe MoralleHnsa LeneBbiX
KUINLWHBIX 3aMOB (yTBep>XAeHbl MocTaHoBneHneM MpasuTtenscTBa Poccunckon ®epepauymm ot 15 mas
2008 roga Ne 370, B pepakumm ero NMoctaHoBneHns oT 16 nekabpsa 2010 roga Ne 1028 ¢ nocnenytowumu
n3meHeHnsMn) n CTaHgapTa NpefoCcTaBlIeHNS UMOTEYHOr0 KpeamnTa (3anma) y4aCTHUKaM HaKoMUTENbHO-
NNOTEYHOM CUCTEMbI XUANLWHOIr0 obecnevyeHnss BOEHHOCAYXalLmX (YyTBEpPXAEH NpUKa3oM MHOBOpPOHbI
Poccum o1 9 okTsA6pst 2018 roga Ne 558 ) (nanee cooTBeTCTBEHHO - [MpaBuna n CTaHaapT).

Mpn 3TOM KPeAMTHLIN AO0roBOP, 06ecneyBaeMbli MMOTEKON N 3aK0HAEMBI BOEHHOCTYXXALLMM B paMKax
HaKOMNTENbHO-UMOTEYHON CUCTEMbI, YK€ HE MOXET paCLleHMBaTLCA B Ka4eCTBe COorialleHns, B KOTOPOM
3aEMLUMK PacCUYNTLIBAET NCKIIOYMTENBHO Ha CBOM ByayLine [oXoAbl 1 IMYHbIE CPEACTBA, - HA0bOopOT, ¥
Hero eCTb OMNpaBAaHHbIE 0XKMAaHWA, KacaloLmnecs noraleHns 0CHOBHOWM 1AW CyLLLEeCTBEHHON YacTn fora
3a cyeT BroaXeTHbIX CpeacTB. [NpaBoBas NpUpoLa Takon CAENKM MPE3OMUPYET NPAMYI0
3aMHTEPECOBAHHOCTL B €€ COBEPLUEHNM U CO CTOPOHbLI CYNpyru (Cynpyra) BOEHHOCY>Kalllero, He NCKIIoYas
HeobXx0AMMOCTb COr1acoBaHNs NMU OTLAE/bHbIX LOrOBOPHbLIX YC/I0OBWIA, HAaNpUMep 0 MecTe pacnonoXXeHuns
XKI0Tr0 MOMELLEHUS, MAAHUPYEMOr0 K NpuobpeTeHnto, 0 ero CTOMMOCTM (C y4eTOM MCMOoJIb30BaHNSA U
JINYHbIX CPEACTB ANs noraweHns kpeamTa). CknagbiBatowmecs B TakUX CyHasx NMyLLECTBEHHble
OTHOLLEHNS MEXAY CYNnpyrammn XxapakTepu3ylTcs n3HavyabHOW COrnacoBaHHOCTbIO, KOTOpPas CePbe3HO
CHMXXaeT noTpebHocTb, 0bycnoBneHHyto ab3aleM nepebiM NyHKTa 3 cTaTbh 35 CemenHOro Kogekca
Poccninckon ®egepaunmn , B YyCTAaHOBJIEHUN OENCTBUTENBLHOW BOJIM CTOPOH Ha 3aKJ/l04YeHNE COENKN U B
pa3bsSCHEHUN ee NPaBOBbIX NOCNeAcTBUiA, TeM bonee 4To MNpasuna n CTaHAAPT C AOJIKHON CTEMNEHbIO
KOHKpPEeTM3aumMmn pernamMmeHTUpyoT BCIO NPoLledypy YHacTMsa BOEHHOCY KaLLNX B HAKOMUTENbHO-MNOTEYHON
cMcTeMe, BKJIKOYaa BOMPOCHI 3aKJIIOYEHUS U UCMOSIHEHNA UNOTEYHbIX LOrOBOPOB.

Henb3s He y4ynThiBaTb 1 TO 06CTOATENLCTBO, YTO AOKYMEHTLI, BblAaBaeMble BOEHHOCTYXXaLLEMY B CBA3M C
€ro y4acTueM B HaKOMUTENbHO-UMOTEYHON CUCTEME, UMEIOT CPOK AencTBus. CornacHo nyHkTam 6 n 7
MpaBna yNoJIHOMOYEHHbIN OpraH BblAaeT YY4aCTHUKY HAKOMUTESIbHO-UMOTEYHON CMCTEMbI CBUAETENBLCTBO O
€ro npaee Ha NoJly4eHue LLeIeBOro XWINLWHOro 3aiMa, KOTOpoe AeNCTBUTENbHO He bonee OeBATH
MecCsLEB CO AHA ero NoANNCaHns; ec/in B TEYEHNE AEBATW MECSLIEB CO AHSA TaKOro NoANMCaHus y4acTHUK
He 3aKJ1l041 AOr0BOP LIeSIeBOr0 XUANLWLHOMO 3aiiMa, OH UMeeT NpPaBo BHOBb NOAaTb 3asBJeHME O
npegocTaB/eHNN LENEBOIO XNIMWHOIO 3arnMa. B cuny nyHkToB 19 1 20 MpaBna 3akno4eHne gorosopa
LLeNIeBOro XUANLLHOrO 3aliMa, ero NoAnucaHne 1 nepedncieHne Ha 6aHKOBCKMI CHET yHacTHMKa
COOTBETCTBYHOLLMX CPEACTB OCYLLECTBAAOTCA B TEYEHME AecATH paboyunx aHen co AHS NoJyYeHus
LOKYMEHTOB, Cpean KOTOPbIX YKa3aHa 1 3aBepeHHas KpeanTopoM KOMnuns AoroBopa NMOTEYHOro KpeamTa.
3aKJlo4eHmne xe NocaeHero Kak pas u TpebyeT cornacus cynpyra, npeaycMoTpeHHoro ab3auem nepsbiM
nyHkTa 3 cTaTbn 35 CemenHoro kogekca Poccuinckon degepaumm , a 3Ha4ynT, CPOK, B T€YEHNE KOTOPOro
TaKoe corflacie OoJHKHO BbiTb 0OPMIIEHO, TaKXKe OrpaHUYeH. /I XoTs BOEHHOCYXaLLWiA, ecnu
CBMAETENbCTBO O MPaBe Ha NoJyYeHne LLeNeBoro XUanLWHoOro 3anma He byneTt peasvM3oBaHo 3a AEBATb
MecCsLEB CO AHA ero NoAnnCcaHms, He JIMLLEH BO3MOXXHOCTW BHOBb 06paTWUTLCA B YMNOJIHOMOYEHHbIA OpraH C
3a5BJIEHMEM O NPefoCTaBAEHNN LLeNEBOr0 XWINLLHOMO 3aMa, PUCK YyTpaTbl YXKe BO3HUKLUEro npasa
MOXKET OKa3aTbCs CYLECTBEHHO AOBEOWMM Haj CEMbEN BOEHHOCTY)KaLLlero 06CToATeNnsCTBOM,

Mo cyTu, Nnpu onpegeneHHoOM CTeYeHUN 06CTOATENLCTB, - HAaNpUMep, eCaN Cynpyru BOEHHOCTYXaLlmnX,
NPOXXUBaOLLNE BMECTE C HUMUK, paboTaloT Mo MeCTy NPOXOXKAEHMSA MOCNEAHUMIN BOEHHON Cy>XObl B
rpa4aHCKOM nepcoHasie BOMHCKOM YacTu (Tem Bonee ecnm Takxe ABASIOTCA BOEHHOCAYXaLLMMK), a
oYepenHOn OTNYCK, NO3BOJIAIOWMIA MOKMHYTb MECTO NPOXKMBAHMA U MOCETUTbL HOTapuyca, OTCTOMT OT AaThl
Bbla4M BOEHHOC/TY>)KaLlleMy CBUAETENbCTBA O ero npase Ha NoayyYeHne LeseBoro XuanwHoro 3anMa Ha
CPOK, He No3BoNALWNA COBAIOCTU YCI0BME O €r0 NCMO0JIb30BaHUN B TeYEHNe LeBATU MeCsLEB, -
COOTBETCTBYHOLLME CEMbU MOTYT OKa3aTbCA B 6€3BbIXOAHOM CMTYaLMM, HE UMes BO3MOXXHOCTU peasin3oBaTb
npaBo, BbiTEKAIOLLEE N3 YH4ACTMA B HAKOMUTENbHO-UNOTEYHOW CUCTEME,
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7. FocynapcTBO onpenensieT NpaBoBOW CTAaTyC BOEHHOCYXXALLEro N MECTO HECEHUS UM BOEHHOI CyXObl.
9T0 nNpegnonaraeT co3faHne ycsioBUin 48 NOJHOLEHHON peanm3auny BOEHHOCY KaLWMMU U YNeHaMN X
cemen npas 1 cBobof, CBA3aHHbLIX C 3PPEKTUBHBIM NCMOb30BAHNEM MU HAKOMUTENbHO-UMNOTEYHON
CUCTEMbI KaK OLHOIM W3 rapaHTUi NpaBa Ha XWuLLe, a TakXXe 04HOW 13 Mep NoAOEPXKKM ceMbM (CTaTbun 38
1 40 KoHcTutyuumn Poccuinckon ®epepaumm). HeobxoanMoCTb TakKMX rapaHTUN BbITEKAET N U3 CTaTbk 75 1
KoHcTuTyumm Poccuiickon ®enepaunn, B cuiy Kotopoi B Poccum obecneunaeTcs cbanaHCMpOBaHHOCTb
npas 1 06583aHHOCTEN, YTO NpeanonaraeT y4eT NPaBOBOro N PaKTUYECKOro NOJI0XKEHNS BOEHHOCY )KaLLLero
N ero CEMbU, KOHKPETHbIX 0COBEHHOCTEN HECEHUS UM BOEHHOW CNYy>XObl MpK onNpeaeneHnmn yciaoBum
peann3aunm ero rnpasBa Ha y4acTue B HaKOMUTENbHO-UMOTEYHON CMCTeMe.

COOTBETCTBEHHO, XOTH AeATeNbHOCTb HOTapuyca 1 HOCMT YHUBEPCAJIbHLIN XapaKTep, YTO NO3BosseT
rpakgaHam BHe 3aBUCMMOCTU OT MX MPABOBOr0 CTaTyCa 0bpallaTbCa K HEMY MO LUMPOKOMY KPYry
BOMPOCOB, 3TO HE CHUMAET C rocyfapcTBa 0643aHHOCTb CO34aTh U MOALEPXKUBATL PE3EPBHbIN MEXAHWU3M
YyA0CTOBEPEHMA COrnacus CynpyroB BOEHHOCAY )KaLLUX Ha pacnops)KeHne HeaABUXMMbIM UMYLLLECTBOM B
KOHTEKCTE peanm3aumm CeMbAMI BOEHHOCY XKaLLMX NPaBa Ha y4acTue B HaKOMUTESIbHO-MMOTEYHOM
cMcTeMe Npu MPOXOXKAEHUMN CNY)KObl 1 MPOXUBAHUN B MECTHOCTAX, MAE HE OCYLLEeCTBNAETCA HOTapuasbHas
NeATeNbHOCTb M OFPaHUYeHa TPaHCMOPTHAasA AOCTYNHOCTb MECT €€ OCyLLecTBeHMs. ITo TpebyeT oT nuu,
HY>KOAOLNXCA B COBEPLUEHNN HOTapUabHbIX OENCTBMIA, 3HAYNTENbHO Bolee CyLeCTBEHHbIX, YeM Npu
obpalleHnmn K HoTapuycy B 0BbIYHbIX YCNOBUAX, DUHAHCOBBLIX N BPEMEHHbIX 3aTPaT, @ TakXKe MOXET
BbIHY>XX[aTb OPraHn30BaTb BPEMEHHOE MOMNeYeHne 0 HECOBEPLLIEHHONETHNX AETAX, NPUBOAMNTDL K CY>XXEHUIO
BO3MO)XHOCTEN 419 OTAbIXa, BOCCTAHOBAEHNS CMA U NpebbiBaHNA B KPYry CEMbU.

Mpy HaNN4YMM BO3MOXXHOCTU YCTAaHOBMUTbL MEXAHN3M YAOCTOBEPEHMNSA COrnacus CynpyroB BOEHHOCY KaLLnX
Ha coBepLUeHne caenok, bosee OCTYMHbIN B YCIOBMAX MPOXOXAEHUSA BOEHHOW CYXObl UAN NPOXKMBaHWA B
MecTax AMCNOKaLMN BOUHCKMX YacTen, rae HeT HOTapuyCoB 1 He BeAeTCA Nepuoandyecknii npmem rpaxaaH
HoTapuycamu, TpeboBaHMe NCKIOYNTESIbHO HOTapuaabHON OPMbl TaKOro COrjlacus, T.€. O4HOro
B3aMMOAENCTBMS AalOLWEro Takoe coraacme avua n HoTapuyca, npuobpeTtaeT, Bonpekn ctaTbe 55 (4acTb 3)
KoHCTUTyumn Poccuinckon ®epepaumm, XxapakTep HeCopasMepHOro orpaHUyYeHns npae n NopoXxxaaeT
HeonpaBAaHHbIE Pa3nN4YMsa B TOM, YTO KacaeTCs peasi3auunm npas, BbiITEKAIOLWNX M3 HAKOMUTENbHO-
NNOTEYHOW CUCTEMbI, UCXOAS U3 MECTa MPOXOXKAEHNA BOEHHON CyX6bl U NPOXXUBAHNS.

CnepoBaTenbHO, MOCKOJIbKY MPUMEHUTENBHO K TEM BOMHCKMM YaCTSAM, KOTOPbIE HAaX04ATCS B
TPYAHOAOCTYMHON MW OTAANIEHHON MECTHOCTHU, Fae Cynpyru npoXXnBatT BMeCTe C BOEHHOCYXaLLUMK 1
raoe HeT HOTapuyCcoB 1 (PaKTUYECKM He BEAETCA Nepuoanyecknii Npuem rpaxkaaH HoTapuycamu, rapaHTui,
YCTAHOBJ/IEHHbIX 3aKOHO4ATENbCTBOM O HOTapmaTe 1 APYrMMMW 3aKOHOAATEIbHbIMU aKTaMu, OKa3blBaeTCA
HeLOCTaTO4HO ANS YAOCTOBEpeHUs cornacus, Tpebyemoro ab3auem nepBuiM NyHKTa 3 cTaTbyn 35
CemeiHoro kKogekca Poccuinckonm degepaunm , NOCTONbKY AaHHOE MOJI0XKEHME He COOTBETCTBYET
KoHCcTuTyumm Poccuinckon ®epepaumm, ee ctatbam 19 (yactm 1 n 2), 38 (4acTtb 1), 40 (yactu 1 mn 3), 48
(4actb 1) n 75 1, B TOW Mepe, B KaKO OHO He NpefyCcMaTPUBAET BO3MOXKHOCTY YA0CTOBEPEHMS COrlacus
CYMNpPYroB BOEHHOC/Y)KaLLNX Ha COBepLUEHME CAENOK, YKa3aHHbIX B HEM M CBA3aHHbIX C y4acTUeM B
HaKOMNTENbHO-UNOTEYHON CUCTEME XUAULLHOIo obecneyeHns BOEHHOCY)KALLNX, B MHOM NOPSAKE, YEM
nyTeM 04HOr0 B3aUMOLENCTBMA AatOWEro corflacue avua n HoTapuyca.

7.1. ®epepasnbHOMY 3aKOHOAATENO HAANEXUT - UCX04S U3 NpeanucaHnii KOHCTUTYuumn Poccumnckon
depfepaumm 1 C y4eTOM NMpaBoBbIX No3numint KoHcTutyumnoHHoro Cyga Poccuinckon ®epepaunu,
BblPa>XK€HHbIX B HAacToALEeM [ToCcTaHOBNEHWM, - BHECTW B AEACTBYIOLLEE NPaBOBOE perympoBaHmne
N3MeHEHUS, BbiTEKaloLMe U3 HacTosLero MocTtaHoBneHMs. MNpy 3TOM 3aKoHoAaTeNb obnafaeT WNPOKON
AVCKpeLnen B peleHumn sonpoca 06 0CobeHHOCTAX yA0CTOBEPEHNA COMTacus CynpyroB BOEHHOCTY XaLLnX
B YKa3aHHbIX Cly4yasX. B OTHOLIEHUN Xe rapaHTU NpaB 3aUHTEPECOBaHHbIX UL, B NEPUOL [0 BCTYMJIEHUS
B CMJY TaKUX M3MeHeHnn KoHCTUTYyunoHHbIn Cy g Poccninckon Gegepaunm nosaraeT BO3MOXHBIM UCXOANTh
13 cnepytoLlero.

3aKoHOL4aTeNIbCTBO, KaK 0TMeYasioch, B pAge ciyyvaeB NpmMpaBHMBaEeT LOBEPEHHOCTU W 3aBELLaHNS,
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YAOCTOBEPEHHbIE AO/MKHOCTHLIMW NNL@AMK, K HoTapuanbHbiM. C 04HON CTOPOHbI, yAOCTOBEPEHNE
3aBellaHns yKa3aHHbIMK B NyHKTe 1 ctatbn 1127 'K Poccuinckon Genepauunm amuamm MoxeT BbiTb
06BbACHEHO YrpOXKaoLWMMK XXN3HW 3aBeLLaTens obcToaTenbCTBaMu, Korga obbl4HbI MOPAL0K
YyO0CTOBEpPeHWs 3aBeLlaHna 3aTPyAHEH UM HEBO3MOXKEH (Hanpumep, 3TO 04EBUAHO NS C/lyvaes
3aBeLlaHuns rpaxKiaH, HaxoaAWMXCs Ha n3nedyeHnn B 6onbHULAX, rOCAUTaNNAX, APYrMX MeAULUHCKNX
opraHm3aunax). C opyron CTOPOHbI, HOPMaTUBHO YA0CTOBEPEHMNE 3aBeLLaHNSA JO/MKHOCTHLIMU AULaMU C
nofobHbIMM 06CTOSTENLCTBAMU HE CBA3aHO. bonee Toro, B 0T/MYME OT 3aBeLLaHNi, KOTOPbIE NPAMO
OTHeceHbl cTaTbhen 1129 naHHoro Kogekca K 3aBellaHnsaM B Ype3BblvaiHbiX 06CTOSTENbCTBAX, 3aBELLAHNE,
YL0CTOBEPEHHOE AOJHKHOCTHBIM JINLLOM, He yTpavmBaeT Cuiy, eCiu 3aBeLlaTesb B Te4eHme Mecaua nocse
npekpaLleHns Takux obcToaTeNbCTB He NOATBEPAUT CBOKO BOJIHO NMOJIHOLLEHHO 0(hOPMJIEHHbIM 3aBeLLaHNEM,
Kak Toro TpebyeT NyHKT 2 Tow e cTaTbW. MyHKT 3 cTaTbn 1127 gaHHoro Kogekca nuilb NpeanucbiBaeT
LO/MKHOCTHOMY NULy, YAOCTOBEPMBLLEMY 3aBelllaHne, HarnpaBuTb ero, Kak TOJIbKO NpeacTaBUTCA
BO3MOXXHOCTb, Yepe3 TeppuTopuanbHble opraHbl heaepasbHOro opraHa UCNOIHUTEIbHON BAcTH,
OCYLLeCTBAALLEro NpaBonpuMeHnTeIbHble PYHKUUN U (YHKLUM N0 KOHTPOIO 1 HaA30py B cdhepe
HOTapuaTa, HOTapuycy No MecTy XUTesIbCTBa 3aBeLlaTens.

YTo KacaeTcs CONoCTaBAeHNA NPefyCMOTPEHHOr0 3aKOHOM Y0CTOBEPEHNS LOBEPEHHOCTEN
LODKHOCTHBIMU INLL@MU, BKOYaa KOMaHAMPOB BOMHCKUX YacTel, U He NpefyCMOTPEHHOI0 3aKOHOM
yOOCTOBEPEHUS TaKMMU IMLL@MK COTNTacms Cynpyra Ha COBepLUEHUE CAENKMN B COOTBETCTBUM C ab3auem
nepsbIM NyHKTa 3 cTaTbu 35 CemenHoro Kofekca Poccuiickon ®efepaLnmm , TO CYLUHOCTHO, C TOYKU 3peHns
3HAYUMOCTU (MPMTOM YTO B PAAE CyYaeB KOMaHAMPaMW BOMHCKUX YacTel MOryT YA0CTOBEPATLCA U
LLOBEPEHHOCTY Ha CcoBepLUeHMe CLEOK C HeABMXUMOCTbIO) UK (PYHKLUMWIA, BbIMNOIHAEMbIX
yLO0CTOBEPAIOLWMNM JILLOM, NPUHLMMAWANBHBLIX Pa3anynii Mexay HumMu Tem bosee He ycmaTpuBaeTcs.

Mpy yoocToBEPEHNM KOMAHAMPAMU BOUHCKUX YacTel IPUaNYeCcKn 3Ha4nMbIX BONEN3bABAEHUI FpaXxaaH
MoXeT BbITb MeToamn4eckn obecnedeHo cobnofeHne TpeboBaHU K hopMe, COAEPKAHUIO U MOPSAAKY
TakoBoOro. Tak, Ha cobntofeHmne 3Tux TpeboBaHUA HanpaBaeHbl - MPUMEHUTENBHO K LOBEPEHHOCTAM U
3aBellaHunsaM - MeTogmyeckme peKoMeHaauny no opraHu3anmm n BefeHunto paboTsl KOMaHAUpPamu
(Ha4anbHMKaMK) COeANHEHNIN, BOUHCKMX YacTen, yYpeXxAeHnn N OpraHn3aunii No CoOBepLUEHNIO
HOTapuasbHbIX LENCTBUIA, YTBEPXKAEHHbIE HaYanbHUKOM eHepanbHOro Wwraba BoopyxeHHbIx Cun
Poccuiickon ®epepalimm - nepsbiM 3amecTutenemM MuHucTpa obopoHsl Poccuinckon deaepauun 13 sHeaps
2023 roga. Henb34 He y4nTbIBaTb U TO 0O6CTOATENBCTBO, YTO HEKOTOPbIE BO3MOXXHbIE NOC/eACTBUS
nprnobpeTeHns XXNN0ro NOMeLLEHMNS 3a CHET CPEACTB HAKOMUTENbHO-UMOTEYHON CUCTEMbI, B TOM YUC/e nNpu
NPYMEHEHUN LeNeBOro XMInNLWHOro 3anMa, CBsizaHbl C (hakTopaMm, OTHOCALLUUMUCS K MPOX0XKAEHMIO
BOEHHOW CNyXbbl (B TOM YMC/e C MPeKpaLLeHNEM ee MPOXOXKAEHUS), YTO NpeanonaraeT 0CBeAOMNEHHOCTb
KOMaHAMPOB BOMHCKMX YacTel 0 Takux nocneacTBuaXx.

Ncxons ns atoro, KOHCTUTYUMOHHbLIM Cyg Poccuinckon denepaunn, pyKoBOACTBYACh MyHKTOM 12 yacTu
nepeon CTaTbl 75 PefgepasibHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
®epnepaummn” , cH4UTaeT BO3MOXHbLIM YCTAHOBUTb, YTO A0 BCTYMJIEHNA B CUY COOTBETCTBYIOLLNX NU3MEHEHWI
KOMaHAMpbl (HaYaslbHUKN) BOMHCKUX YacTen (COeANHEHNI, YHPEeXAEHUA N BOEHHO-Y4YeOHbIX 3aBeeHui), B
NyHKTaX OUCJI0OKALMW KOTOPbIX, HAX0AALMNXCA B TPYAHOLOCTYMHON UAWN OTAAJIEHHOW MECTHOCTU, HET
HOTapMyCcoB ¥ (haKTUYeCKN He BEAETCA NePUOLAMNYECKU NpueM rpakaaH HoTapuycamm, Moryt
YLO0CTOBEPATb Corjlacue Cynpyros BOEHHOCYXXaLlLMX, MPOXUBAKOLLMX TaM Xe, Ha CoBepLUeHre CAENOK,
CBSAA3@HHbIX C Y4aCTMEM B HAKOMUTEbHO-UMOTEYHOWN CMCTEME XMANLWHOro obecneyeHns BOEHHOCYXaLLMX;
B TaKOM Ciy4ae Cynpyru BOEHHOCYXaLUnx He Brnpase TpeboBaTh NPU3HaHWUA CAENKN HEAENCTBUTENLHOW
no Npu4MHe OTCYTCTBUSA HOTapWalJibHOr0 YA0CTOBEPEeHNS CBOEro cornacus. [ipyras CTopoHa caenku npu
npeacTaBAeHUN BOEHHOCYXaLLUM YA0CTOBEPEHHOI0 KOMaHAMPOM BOMHCKOW YacTun corylacus cynpyra Ha
ee CoBepLUeHMe MOXXET MOTUBMPOBAHHO YKa3biBaTb Ha HecobniofaeHre 3TUX yCA0BUA NPUMEHEHNS B
KOHKPETHOM C/ly4yae Takon (hopMbl yOOCTOBEPEHMNSA COrNacus TONbKO MPU HANMYUKN B ee pacnopsXXeHnn He
BbI3bIBAIOLLUX COMHEHNSA 1 He TpebyloLwmnx cnewmnansHoro NCCNefoBaHUs U NOATBEPKLEHUS CBEAEHUN O
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TOM, YTO B MECTE MPOXXMNBAHMSA BOEHHOCYXXALLEr0 Ha NMOCTOSAHHOW WU PErynasipHON 0CHOBe obecneyeHo
OKa3aHue HoTapmanbHbIX YCAyr, U He BripaBe TpeboBaTb NpPeACTaBAEHNS BOEHHOCTY KaLLMM, ero Cynpyrom
WA KOMaHAMPOM BOMHCKOM YacTu NOATBepXXAatowmnx cobnogeHme aTux yCaoBuin LOKYMEHTOB, KpoMe
KOMUM AOKYMeHTa 06 oCyLecTBAEHNN NONHOMOYUIA KOMaHAMPa BOMHCKOM YaCTW INLIOM, YOOCTOBEPMBLUNM
coryiacue.

7.2. PaccmaTpuBas geno O.W.JlycTaya, cyabl, COCNaBLINCL NPW 0TKa3e B YA0BAETBOPEHMMN ero TpeboBaHus
Ha NyHKT 3 cTaTbu 35 CemenHOro Kogekca Poccuinckon depepauun , PakTUHECKN He MCCefoBann BONpPoC
0 Ha/IMYMM NHbIX 3/IEMEHTOB COCTaBa Oe/IMKTHOrO NpaBoHapYLUEeHWs, BKJl0Yas HacTynaeHue Bpea,
NPOTMBOMPABHOCTb MOBEAEHNA NPUYNHUTENSA BPeaa, MPUHYNHHYIO CBA3b MEXAY NPOTUBOMPaBHLIM
noBefeHEM MPUYUHNTENA Bpela N HacTyrnJeHNneM Bpefa, a TakXe BUHY NpuinHuTens spena. Henb3s
NCKIOYNTB, Y4TO, MOCKOJIbKY Apyras CTOPOHa cropa (6aHK) Kak YaCcTHOe L0 B COOTBETCTBYHOLLMX
NMPaBOOTHOLLEHUSAX AENCTBOBaNa NCXOASA N3 aKTyaslbHOM0 Ha TOT MOMEHT HOPMATMBHOIO PeryJiMpoBaHus,
NPOTMBOMNPABHOCTb U BUHOBHOCTb €€ NMOBELEHUS CYyLOM YCTaHOBJIEHA U He Bbinia bbl.

B TO e BpemMs UMEHHO Ha OCHOBaHWUW HOPMbI, MPU3HAHHON HACTOAWMM MOCTAHOBNEHUEM He
cooTBeTCTBYOWEN KoHCTUTYumnn Poccuinckon ®epepauun, O.M.Jlyctay (ero cembs) NoHeC pacxoabl, a
COrnacHo YacTu YyeTBepTon cTaTbn 100 PenepanbHOro KOHCTUTYLMOHHOIMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauun” , eCiv nepecMoTp Aefla NCXo4a 13 0COBeHHOCTEeN COOTBETCTBYOLLNX
NPaBOOTHOLLIEHUI He MOXKET NPUBECTM K BOCCTAHOB/IEHMIO NpPaB 3asaBuTens, KOHCTUTYUnoHHbIR Cy 4
Poccuiickon ®efepalimm BNpaBe yKa3aTb Ha HEOOXOANMOCTb NPUMEHEHMNS K 3a8BUTENI0 KOMMNEHCATOPHbIX
MexaHn3MOB; hopMa 1 pazMep KoMMeHCaumMm onpeaensoTcs CyaoM, pacCMOTPEBLUUM B NEPBOW MHCTaHLNN
Lleno € y4acTueM 3asaBuTeNs, B KOTOPOM NpUMeHeHbl OCMOpeHHbIe B KoHCTUTyumnoHHom Cyge Poccunckon
®efiepallmm 3aKOHOMOOKEHMS.

C y4yeToM cka3zaHHOro KoHcTUTyuuoHHbIn Cyn Poccuinckon ®epepaumm c4nTaeT He0OX0AUMbIM
NoCTaHoBUTb, 4TO O.W.JlycTay umeeT nNpaBo Ha NPUMEHEHNe B OTHOLLEHUN HEro KOMMEHCATOPHbIX
MexaHn3MOB, a (popMa 1 pa3Mep Takol KOMMEeHCaLUW LO/MKHbI ObITb onpeneneHbl JIehopTOBCKUM
panoHHbIM CyOM ropofia MoCKBbI Kak Cy40M, paCCMOTPEBLUMM B MNEpPBOA MHCTAHLUN e, B KOTOPOM 3Ta
HOpMa NpuMeHeHa.

Micxoas U3 N3N0)KEHHOro M pyKOBOACTBYACL cTaTbaMn 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
defiepanbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBWI:

1. MNpun3HaTb ab3aL nepsbin NyHKTa 3 cTaTby 35 CemenHOro Koaekca Poccuinckon depepauun He
cooTBeTCTBYOWMM KOHCTUTYUMKM Poccunckon ®epepaunn, ee ctatbsam 19 (vactu 1 un 2), 38 (yacte 1), 40
(4acTm 1 n 3), 48 (yacTb 1) 1 75 1, B TOM Mepe, B KaKOW OH B CUCTEME LEeNCTBYIOLLEro NpaBoBoro
perynnpoBaHus He npeaycMaTpUBaeT BO3MOXXHOCTY YA0CTOBEPEHMNS COrNlacns CynpyroB BOEHHOCY KaLLNX
Ha coBepLleHne caesokK, yKa3aHHbIX B HEM N CBA3aHHbLIX C Y4aCTUEM B HAKOMUTENbHO-UMOTEYHON CUCTEME
XUAnWHoro obecneyeHns BOEHHOCYXalMX, B UHOM MOpsAKe, YeM MyTEM OYHOro B3anMMOLENCTBUSA
JaloLLero cornacme nnua 1 HoTapuyca, Korga B HaxXo4aWwmxca B TPYAHOAOCTYNHON MW OTAANIEHHON
MECTHOCTU NyHKTax AWCI0KaLMN BOMHCKNX YacTeN (CoeaNHEHNI, YYPEXAEHNN N BOEHHO-Y4eBHbIX
3aBefeHuin), rae Cynpyru npoXX1BatT BMECTe C BOEHHOCY)XALWUMK, HET HOTapuyCoB 1 (PaKTUYECKMN He
BEAETCA Neprmoamnyecknin Npuem rpaxkaaH Hotapmycamu.

2. GefepasbHOMY 3aKOHOLATENO HAANEXUT - UCXOAA U3 NpeanucaHuin KoHCTUTyLmm Poccninckom
depepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccninckon degepaunm,
BblPaXKEHHbIX B HAacTosALLEM [ToCTaHOBNEHWM, - BHECTW B AENCTBYIOLLEE MPABOBOE PeryJiMpoBaHmne
N3MEHEHUS, BbiITeKaloLme U3 HacToawero NMocTaHOBAEHNS.

[lo BCTYNNeHNs B CUJTy COOTBETCTBYIOLLMX N3MEHEHWNA KOMaHANPbI (HaYasbHUKN) BOMHCKNX YacTen
(coepMHEHNI, yYPEXAEHN N BOEHHO-Y4ebHbIX 3aBeAEHNI), B MyHKTax AUCNOKALUN KOTOPBIX,
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Haxo4AWmnXca B TPYAHOAOCTYNHON UKW OTAANIEHHON MECTHOCTW, HET HOTapUyCoB M (PaKTUYECKUN He
BEAEeTCA Nepuoamnyecknin Npuem rpaxkaaH HoTapuycamu, yaoCTOBEPSAIOT Coraacme cyrnpyros
BOEHHOC/Y>XaLLMX, MPOXXUBAIOLWLMX TaM XKe, Ha COBepLUeHME CAENOK, CBA3aHHbIX C y4acTueM B
HaKOMUTENbHO-UMOTEYHON CUCTEME XUAULLHOrO obecneyeHns BOEHHOCY)KalLMX. B TakoM cnyyae cynpyru
BOEHHOCY>XaLnX He BrpaBe TpeboBaTb NPU3HAHUA CAESKN HEAENCTBUTENLHON N0 NPUYNHE OTCYTCTBUS
HOTapMasbHOr0 YAOCTOBEPEHUSA CBOEro cornacua. ipyras CTopoHa CAEeNKW Npu NpeacTas/ieHnn
BOEHHOC/Y>KaLLMM YAOCTOBEPEHHOr0 KOMaHANPOM BOMHCKOW YaCTW COrlacusa Cyrnpyra Ha ee CoBepLUeHune
MOXXeT MOTVMBMPOBAHHO yKa3blBaTb Ha HeCobAeHne 3TUX YCNOBUN NPUMEHEHNS B KOHKPETHOM Clly4Yae
Takon CpOprI yaooCcToBepeHna cornacina ToJIbKO Npn Ha M4y B €€ pacropaXXeHnn He Bbi3blBaloLWNX
COMHEeHWA 1 He TpebyloLwmnx cnewransHoro NCCNefoBaHUs U NOATBEPXKAEHUS CBEAEHNI O TOM, YTO B MecTe
NPOXMNBAHNSA BOEHHOCY)KALLEr0 Ha MOCTOAHHON NN PeryaspHo 0CHOBE 0becrneyeHo OKazaHue
HOTapuWabHbIX YCAYr, U He BNpaBe TpeboBaTb NpeacTaBeHNs BOEHHOCYXKaLLWNM, ero Cynpyrom muimn
KOMaHAMPOM BOMHCKOM 4YacTU NOATBEPXKAAIOLWMUX COBN0AEHNE STUX YCIOBUI AOKYMEHTOB, KPOME KON
AOKyMeHTa 06 oCyLLeCcTBAEHN M NOJIHOMOYMIA KOMaHAMPa BOMHCKOW YaCTU NLLOM, YOOCTOBEPUBLLMM
cornacue.

3. MNMpekpaTnTb NPON3BOACTBO MO HACTOALLEMY AEY B YaCTW, Kacalowencs npoBepkn KOHCTUTYLLMOHHOCTH
ab3aua BToporo nyHkTa 3 ctatbmk 35 CemenHoro Kogekca Poccuinckon Genepauun .

4. NpaxkpaHuH Jlyctay Oner Wropesuny nmeeT NpaBo Ha NPUMEHEHNE B OTHOLLIEHUN HEro KOMMEeHCATOPHbIX
MexaHW3MOB, a (hopMa 1 pa3Mep KOMMeHcaLmm onpefensTcs JlehopTOBCKMM paloHHLIM CYA0M ropoAa
MOCKBbI Kak CyOM, paCCMOTPEBLUNM B MEPBOM MHCTaHLMW €ro A0, B KOTOPOM Obl1 NpuMeHeH ab3al
nepsbI NyHKTa 3 cTaTby 35 CemenHoro Kogekca Poccmnckon ®epepaumm .

5. HacTodwlee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUY CO AHA
opmumanbHoro onybankoBaHms, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYTr MU
opraHaMu 1 SO/KHOCTHbBIMMW JIMLLaMU.

6. HacToswlee MocTaHOBNEHWE MOANEXUT HE3aMeAIMTENbHOMY onyb6anKoBaHUio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaimm

Ne 36-1
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