Mo peny o npoBepke KOHCTUTYLMOHHOCTU NOANYHKTa "n" NyHKTa
2 NMepeyHs BMAOB 3apaboOTHON NnaTbhl U UHOrO JoxXoAa, U3
KOTOPbIX NPOU3BOAUTCA YyAep>KaHue aJIMMeHTOB Ha
HeCOBepLUEeHHONIeTHUX AeTeun, B CBA3M C XKaJIoboH rpak paHuHa
r.A.benockoBa
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MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW OEOEPALIAN

no feny 0 NPOBepKe KOHCTUTYLIMOHHOCTU NOANYHKTa "N" NyHKTa 2 MNepeyHs BUAOB 3apaboTHON NaaThl 1
MHOr0 [,0X0A4a, U3 KOTOPbLIX MPOM3BOAUTCS YAEPKAHNE aJIMMEHTOB Ha HECOBEPLUEHHOJIETHUX AeTel, B
cBA3u ¢ xanobon rpaxaaHnHa .A.benockosa

ropog CaHkT-NMeTepbypr 1 despana 2019 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkuHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoWu,
C.M.KazaHuesBa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4iumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBow,
YacTAMU TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36,47 1, 74, 86, 96, 97 n
99 depfepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaumm”,
paccMmoTpen B 3acefaHumn 6e3 nposefeHna caywaHnsa 4eno 0 NPOBEPKE KOHCTUTYLMOHHOCTM NOAMNYHKTa
"n" nyHkTa 2 MNepeyHsa BMAOB 3apaboTHOM MaTbl U MHOIO [0X04a, U3 KOTOPLIX MPON3BOAUTCS yAEPXKaHNE
aJIMMEHTOB Ha HECOBEPLLUEHHONETHUX AETEN.

lMoBOAOM K pacCMOTPEHUIO Aena sBWUack Xxanoba rpaxkaaHuHa I.A.benockosa. OCHOBaHUEM K
paccMOTPEeHUIo feNa fBraack 0bHapyXmBLUasCsa HeonpeaeNeHHOCTb B BONPOCE 0 TOM, COOTBETCTBYET /in
KoHCcTuTyumm Poccuinckon ®egepaummn ocnapmBaemMoe 3asaBUTENEM HOPMATUBHOE MOJIOXKEHME.

3acnywas cooblieHne cyabn-goknagyvka K. 4.PyakuHa, nccnenoBas NpeacTaBaeHHbIe JOKYMEHThI U UHblE
MaTepmanbl, KOHCTUTYUMOHHbIN Cyg Poccuinckon ®epepaunmn

yCTaHOBWI:

1. CornacHo noAnyHKTY "n" NyHKTa 2 MNepeyHs BuaoB 3apaboTHOM NAaThl U MHOMO AOX0Aa, U3 KOTOPbIX
NPOU3BOANTCA YAEepXKaHMe aJMMEeHTOB Ha HeCOBEPLUEHHONETHNX AeTen (yTBepXXAeH NOCTaHOBEHNEM
MpasuTenbcTBa Poccninckon Pegepaunn ot 18 nons 1996 roga Ne 841 ), yaepxaHume aJMMeHTOB
NPOU3BOANTCA C CyMMbI, PaBHON CTOMMOCTU BblAaBaeMoro (onaa4nsaemMoro) NMTaHus, 3a UCKJIYEHNEM
nevyebHO-NPOhUNaKTNHECKOro MMTaHNUS, @ TakXXe MHbIX BbIMAAT, OCYLLEeCTBAAEeMbIX paboToaaTenem B
COOTBETCTBUM C 3aKOHOLATENbCTBOM O TPYAeE, 38 UCKJIIYEHNEM eHEeXXHbIX CYMM, BbiNaa4ynBaeMbliX B CBA3M
C poxaeHunem pebeHka, Co CMepTbio POLHbLIX, C perucTpaunen bpaka, a Takxxe KOMNEHCAUNOHHbIX BbiMiaT
B CBA3M CO C/TY>KEOHON KOMaHAMPOBKOM, C MEPEBOLOM, MPUEMOM MK HamnpaBSieHNeM Ha paboTy B Apyryio
MeCTHOCTb, C M3HALUMBAHWEM NHCTPYMEHTa, NpUHaanexxallero paboTHUKY.

1.1. 3asBuTeNb N0 HacTosWweMy aeny rpaxaaHuH .A.benockoB paboTaeT B 3A0 "LleHTpann3oBaHHbINA
pernoHaibHbI TEXHUYECKMIA cepBMC". B cBA3M ¢ Tem 4To paboTa .A.BenockoBa B COOTBETCTBUU C €r0
JOJDKHOCTHOWN MHCTPYKLMEN HOCUT pa3be3Hon XxapakTep, Mexxay HuM 1 3A0 "LleHTpaim30BaHHbGIN
PernoHaNbHbI TEXHNYECKMIA cepBMC" BblIM 3aKN0YeHbl cornatleHns 06 MCnosib30BaHNM JIErKOBOr0
aBTOMOBMNBLHOrO TpaHcnopTa paboTHMKa B TPYLOBON AeATENIbHOCTU, N0 YCNOBUAM KOTOPbIX OH C
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pa3peLLeHns 1 B MHTepecax paboTodaTens NCnosb3yeT Npu UCMONHEHNN TPYAO0BbIX 06593aHHOCTEN INYHBIA
NErkoBON aBTOMOOULHLIN TPAHCNOPT M eMY 3a 3TO NPELOCTaBASIOTCA COOTBETCTBYOLLME
KOMMeHCaLNOHHbIe BbIMaThl.

20 ntoHa 2015 ropa oTaenom cyaebHbix MPUCTaBOB N0 KyparnHCKOMY palioHy KpacHOSIpCKoOro Kpasi Ha
OCHOBaHMK cyaebHoro npmkasa MnpoBOro cyabn cyaedbHoro yyactka Ne 150 B KyparmHckom paioHe
KpacHospckoro kpas oT 23 ceHTabpsa 2011 roga Ne 1199 B0o36y>XAEHO UCNONIHUTESIbHOE NPON3BOACTBO O
B3blCKaHuUW ¢ [.A.benockoBa afIMMEHTOB Ha HECOBEPLLEHHONETHUX AeTel B pa3Mepe 1/2 ero Loxoaa.

17 ceBpans 2016 roga cynebHbiin NpucTaB-NCNONHUTENb BbIHEC MOCTaHOBEHUE 06 obpalleHn B3bICKaHUS
Ha 3apaboTHylo NnaTy u nHble goxonsl I.A.beN0CKOBa, B COOTBETCTBMM C KOTOPLIM C AOJDKHUKA
Heobxo4MMO NPOM3BOAUTL B3biICKAHME aJIMMEHTOB W 3a40JKEHHOCTM MO ynfaaTe aJMeHTOB Ha
HeCOoBepLUEHHONeTHNX aeTen B pa3Mepe 70 NPOLLEHTOB OT ero 4oxXo4a Ha4ynHasa C MOMeHTa NoyyYeHns
YKa3aHHOro noctaHoBieHus. [JaHHoe nocTaHoBAeHMe BbiNo HanpaBaeHo CyaebHbIM NPUCTaBOM-
ncrnonHutenem B agpec 3A0 "UeHTpann30BaHHbIN PErMOHasbHbIN TEXHNYECKNIA cepBuc”.

B cBa3u ¢ Tem 410 3A0 "LleHTpann3oBaHHbIN pernoHanbHbIi TEXHUYECKNUIA CepBUC" MPOU3BOAMNNOCH
yAep>XaHne afMEHTOB He TOJ1IbKO € 3apaboTHOM NaaThl, HO X C KOMNEHCALMOHHLIX BbINAAT,
npegoctasnsembix [.A.beN0CKOBY 3a UCMNOJIb30BaHME B TPYL0BOW AEATENbHOCTW €ro IMYHOro
aBTOMOBMNBLHOIO TPAHCNOPTA, 3a8BUTENb, CYNTAsA Takme AenCcTBNS paboToaaTens He3aKOHHbLIMY,
obpaTuncs B cyq.

PelweHnem KyparnHckoro paoHHoro cyga KpacHospckoro kpas oT 15 uioHs 2016 roga, ocTaBieHHbIM 6e3
N3MEHEeHUS anensIALMOHHbLIM onpeaeneHnem cyaebHom Konnerum no rpax4aHckmm genam KpacHosapCcKoro
KpaeBoro cyna oT 3 okTabpsa 2016 rona, B yaosseTBopeHun TpeboarHuin .A.6enockoBa o Npu3HaHUn
He3akKoHHbIMUK aercTBuin 3A0 "LleHTpann30BaHHbIA pernoHaNbHbIN TEXHUYECKUA cepBuc”, CBA3aHHbIX C
yOep>XXaHWeM afMMeHTOB M3 NpPefoCTaBAsEeMbIX 3@ UCMOJIb30BaHME B TPYA0BOW AEATENbHOCTW IMYHOIO
aBTOMOBMALHOMO TPAHCNOPTa KOMMEHCALMOHHbBIX BbiNAaT, 06 YMEHbLUEHUM 3a40/KEHHOCTU MO
aJMMeHTaM, 3a4eTe B CHET NnoralleHnsa BO3HUKLLEN 3a40J)KEHHOCTM MO aJIMMeHTaM CyMM, yAEePXaHHbIX C
YKa3aHHbIX KOMMEHCALMOHHBIX BbINAaT, 66110 0TKa3aHo.

OnpepeneHnem cyabn KpacHOAPCKOro KpaeBoro cyaa ot 28 anpensa 2017 roga B nepegaye KacCalMOHHON
»anobel I.A.benockoBa Ha AaHHble cyaebHble MOCTaHOBNEHNS AN PACCMOTPEHUS B CyaebHOM 3acefaHuu
CyZla KacCaLMOHHON NHCTaHLUUN O0TKa3aHo.

OnpepeneHnem cynbh BepxosHoro Cyaa Poccuiickon ®epepaumm oT 26 gekabpsa 2017 rona B nepegave
KaccaLMOHHON anobbl Ansa pacCMoTpeHus B cynebHoM 3acegaHmm CynebHoON Konnerny no rpakAaHckmum
nenam BepxosHoro Cyga Poccninckon ®@egepaunm 3aaBUTENIO0 TakXXe 0TKa3aHo.

Mpu 3TOM CO CChINIKOM Ha CcTaTbio 188 "Bo3mMeleHme pacxoLoB Npu UCMoab30BaHUN JINYHOI0 UMYLLLECTBA
paboTHuKa" TpyaoBoro kogekca Poccuinckon ®epepaumm , KoTopas, Nno MHEHWUIO CYA0B, pa3rpaHnyYmBaeT
KOMMEHCaLMI0 3@ N3HOC (aMopTU3aLMI0) MHCTPYMEHTA M KOMMEHCaLUMIO 3a M3HOC (aMOPTU3aLMI0) TIMYHOI O
TpaHcnopTa, Ha NOANYHKT "N" NyHKTa 2 MNepeyHsa BUAOB 3apaboTHOM NAnaThl 1 MHOFO AOX0AA, U3 KOTOPbIX
NPOM3BOANTCA YAEP)XKXaHNE afIMMEHTOB Ha HECOBEPLLUEHHONETHUX AETEN, Cyabl MPULLAN K BbIBOAY, YTO
aIMMEHTLI NOANEXAT YAEPXaHNIO C KOMMEHCALMOHHbIX BbINAAT, NoJly4aeMblx paboTHMKOM 3a
NCNOJIb30BaHME UM SINYHOrO TpaHCMOpTa B NpoLecce OCyLWeCTBAEHNSA TPYLOBON AEeATENbHOCTH.

Mo MHeHuto . A.benockoBa, NOANYHKT "N" nyHkTa 2 MNepeyHs BMAOB 3apaboTHOM NaaTbl U MHOIO [0X04a, U3
KOTOPbIX MPOVN3BOAMTCA YAEPXKaHNE aJIMMEHTOB Ha HECOBEPLLEHHONIETHUX LeTel, Kak AOMyCKatoLWumi
yOepXXaHne aJIMMEHTOB C CyMM KOMMEHCALMOHHbIX BbIMIAT, NPefoCcTaBAsSeMbIX PaboTHUKY 3a
MCMNOb30BaHNe UM INYHOIO TPaHCMopTa B MHTepecax paboToaaTens, NPOTUBOPEYUT CTaTbsiM 7 1 37
KoHcTuTyumn Poccuinckon ®egepaumn.

1.2. B cooTBeTCTBUMN CO CTaTbaMU 74, 96 n 97 ®efepasibHOrO0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepaumun” , KOHCTUTYUMOHHBLIN Cya Poccuinckon ®epepalimm no
»anobe rpaXkfaHnHa Ha HapyLleHMe ero KOHCTUTYLIMOHHLIX NpaB 1 cBoboA nNpoBepseT
KOHCTUTYLIMOHHOCTb 3aKOHA UM OTAESbHbIX €ro NoJs0XKEHW B TON YacTu, B KAKOW OHW Bblv NPUMEHEHbI B
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fene 3a8BUTENS, PaCCMOTPEHNE KOTOPOro 3aBEPLLEHO B Cyle, U NPUHUMAET NOCTaHOB/IEHME TObKO MO
npeaMeTy, yka3aHHOMY B XXanobe, oueHnBas Kak 6yKBasbHbIA CMbICA MPOBEPSEMbIX 3aKOHOMOOXKEHUNA,
TaK 1 CMbICA, NpuAaBaeMbIn UM 0hMLNabHbIM TOIKOBAHMEM UAN CAI0XKMBLLENCS NPaBONPUMEHNTEIbHON
NPaKTUKON, @ TaKXKe UCXOAS U3 NX MeCTa B CUCTEME MPaBOBbLIX HOPM.

BmecTe C TeM, Kak cneflyeT 13 NPaBOBOWN MO3ULNY, BbipaXXeHHOW KOHCTUTYLMOHHBIM Cy0M POCCMICKON
®epnepaumnm B MNoctaHoBneHun oT 27 sHBaps 2004 roga Ne 1-I1, HOpMaTUBHBLIN MPaBOBOW aKT
MpasuTenbcTBa Poccunckon denepaumm Takxe MoXeT BbITb MpoBepeH Mo xanobe rpakfaHuHa B nopsake
KOHCTUTYLMOHHOIO CyAONMPON3BOACTBA B C/ly4ae, eC/iM TakON HOPMATMBHbLIN NPaBOBON aKT MPUHAT BO
NCNOJIHEHNE MONHOMOYNS, BO3JI0XKEHHOr0 Ha MpaBuTenbCcTBO Poccninckon ®epepaunm pepepanbHbiM
3aKOHOM, N0 BOMPOCY, He MNoy4YMBLUEMY COAepPXKaTelbHON perfiaMeHTauumn B 3ToM efiepanbHOM 3aKOHE, U
€C/IN UMEHHO Ha OCHOBAHUKN TaKoro ynosHoMouus MpasutenscTeo Poccminckon ®egepaumnm
HenocpeACcTBEHHO OCYLLECTBISIO MPaBOBOE PErynpoBaHNe COOTBETCTBYIOLLNX 0OLLECTBEHHbLIX OTHOLLIEHHUI.
MockonbKy MepeyeHb BMAOB 3apaboTHOM NAaThbl M MHOTO 1OX0AA, U3 KOTOPbIX MPON3BOAMTCA YAEPKaHNe
a/IMMEHTOB Ha HECOBEPLLUEHHOIETHNX AETEN, OTBEYAET YKa3aHHbIM KPUTEPUAM, @ UMEHHO NPUHAT
MpaBnTenbCcTBOM Poccminckon degepauny BO NCMOAHEHWE NOSHOMOYMS, BO3JIOXKEHHOI0 Ha HEro CTaTbew
82 CemenHoro kKogekca Poccuinckon degepaumm , Npym 3ToMm B camoM CemMenHOM Koaekce POCCUMIACKON
®epepaumnm Buabl 3apaboTka 1 (M) MHOrO fOX0AA, U3 KOTOPLIX MPOM3BOAUTCS YAEPXKAHNE aJIMMEHTOB Ha
HECOBEPLLUEHHOIETHNX AeTel, He onpenensaoTcs, )xanoba I.A.6enockoBa NnpusHaHa AONYCTUMON 1
npuHATa KOHCTUTYLUMOHHBIM CyaoM Poccminckon depepauun K pacCMOTPEHUIO.

Takum obpa3om, NpeaMeToM paccMoTpeHnst KoHcTuTyumnoHHoro Cyaa Poccuiickon ®eaepaumm no
HaCTosALLEMY OeNy SBNSeTCA NoOANYHKT "n" nyHkTa 2 MNepeyHsa BMAOB 3apaboTHOM NaaThl U MHOMO A0X0A4a,
13 KOTOPbIX NMPOU3BOANTCS YAEpXKaHWe aNMMEHTOB Ha HECOBEPLUEHHONIETHUX AeTeln, NOCTOMbKY,
MOCKOJIbKY €ro MoJIOXKEHUS CNy>XaT OCHOBaHUEM O/15 peLleHns BONPoCa 0 BO3MOXHOCTM yAep)KaHus
aJIMMEHTOB C CYMM KOMMEHCALMM 1 BO3MELLEHNS PacXO4O0B, BbiMa4ymBaeMbix paboTHUKY npu
NCNOJIb30BaHMM UM JIMYHOMO TPaAHCNopTa C Coraacma 1 B UHTepecax pabotogatens.

2. CornacHo KoHcTuTyuun Poccuinckon depepauun B POCCMM Kak NPaBOBOM COLMAIbHOM FrOCyAapCTBe
OXPaHATCA TPYA 1 340pOoBbe ntogen, obecneynBaeTcs rocygapcTBEHHasA NOALEPXKKA CEMbMY,
MaTEepPWHCTBA, OTLOBCTBA U AETCTBa (CTaTbs 7), MAaTEPUHCTBO M AETCTBO, CEMbA HAXOAATCS MO 3aLMTON
rocyfapcTsa, a 3aboTa 0 feTax, UX BOCMTaHMe - paBHOE NnpaBo 1 0683aHHOCTL poauTenen (cTatbs 38,
Yyactn 1 mn 2).

[aHHbIM KOHCTUTYLMOHHbIM NPEeANMCaHUAM, CY>XalUM OCHOBOW NPaBOOTHOLLEHWI, COAEP)KaHNe KOTOPbIX
COCTaBAAOT rOCYyAapPCTBEHHbIE FAPaHTUN NOALEPKKM 1 3aLMTbl CEMbU, POANTENbCKME 0643aHHOCTU 1
KoppenvpytoLwme nM npasa geTen, u Nnpegnonaraownm, 410 yemneHme npas pebeHka HeCOBMeCTUMO C
CaMOW MPUPOLON 3TUX OTHOLLEHWI, KOPPECTOHANPYIOT NONOXKEHUSA MEXAYHAPOAHO-NPABOBLIX aKTOB,
ABJAIOLLNXCA B Cuy CTaTbh 15 (4acTb 4) KoHCTUTYyuumn Poccuninckon denepaunm COCTaBHOM YacTbio
npaBoBoOW cMCTeMbl Poccuinckon depepauun.

Tak, cornacHo npuHsTon MeHepanbHo Accambneen OOH 20 Hosbpsa 1959 rona [eknapauun npas pebeHka
Hamny4wee obecneyveHne nHTepecos pebeHka [OMKHO BbITb PyKOBOASALUMM NPUHLIAMOM A8 TEX, Ha KOM
JIEXMNT OTBETCTBEHHOCTb 3a ero obpasoBaHme 1 0byyeHune, npexxae BCEro 4Ja ero pogutenen (mpuHumn 7).
KoHBeHLMa 0 npaBax pebeHka, onobpeHHasa MeHepanbHon Accambneeinn OOH 20 Hosibps 1989 ropa, Takxe
BO3JlaraeT OCHOBHYI0 OTBETCTBEHHOCTb 3@ BOCMMUTaHWe 1 pa3suTtue pebeHka Ha poauTenen, npeamMeTom
rNaBHOWM 3a60Thl KOTOPLIX LO/MKHO ObITb Hanny4lwee obecneyeHne ero MHTepPecoB (CTaTbs 18).
Hapnexallee ncnosHeHne poanTensiMn CBOEN KOHCTUTYLIMOHHON 0653aHHOCTU 3a60TUTLCA O AeTAX
Hepa3pbIBHO CBS3@HO C peaan3aLmnen MMN Takux rapaHTUPOBaHHbIX KOHCTUTYUmen Poccninckonm
®epepaumm npas 1 cBobo, Kak NPaBo Ha TPyQA W NPaBO Ha BO3Harpa)kaeHue 3a TpyA (ctaTbs 37, yacTn 1
1 3), NpaBo Ha cBOHBOHOE MCNOJIb30BaHME CBOMX CMOCOBHOCTEN 1 MMYLLECTBa 418 NpeanpuHMMaTeNbCKON
N NHOW He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON OeATeNbHOCTY (CTaTbs 34, YacTb 1), a Takxe
MMyLLEeCTBEHHbIe NpaBa (CTaTba 35, YacTb 2). Ux ocywiecTeneHne B Poccuiickon ®efepaLimm Kak npaBoBoM

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3m39



AEMOKPATUYECKOM roCyaapcTBe C COLNanbHO OPUEHTUPOBAHHOM PbIHOYHOM SKOHOMUKOWN, Lieflb KOTOPOro -
co3faHue ycnosuin, obecneynBatoLLmMx LOCTONHYIO XN3Hb U CBOBOAHOE pa3BUTUE YenoBeKa, NpeanonaraeT
BO3MO>KHOCTb Pacrnopsi>XeHns CBOUMU CNOCOBHOCTAMMN N NMYLLLECTBOM Pa3nNYHbIMK, CAaMOCTOATENBHO
n3bpaHHbIMK CNocobamMu C Lienbo NoJly4YeHNs COOTBETCTBYIOLWEr0 foxoaa (3apaboTHoM NnaThl, Npubblan).
3akpennss 0693aHHOCTb poauTenen 3ab6oTnTbcs 0 feTax, KoHCTuTyums Poccunckon ®degepauun He
yCTaHaBANBAET KOHKPETHbLIN MOPSAAO0K €€ UCMONTHEHWNS, 4YTO B cuiy ee ctaTen 71 (MyHKT "B") 1 72 (NYHKTHI
"6", "K" yacTm 1), o6a3biBatOWNX DefepasbHOr0 3aKOHOAATENA OCYLLECTBAATL PErynpoBaHue 1 3allnTy
npaB 1 cBob0a YenoBeKa 1 rpaXkAaHnHa B chepe CeEMENHbIX OTHOLLIEHWI, 00yCcN0BAMBaET HeE0OX0ANMOCTb
yCTaHOB/IEHNS B OTPAC/IEBOM 3aKOHOAATENbCTBE COOTBETCTBYHIOLLMX MPABUJI.

B3blCKaHMe aIMMEeHTOB Ha HeCOBEPLUEHHONETHUX feTel aBNseTCs 04HUM M3 cnocoboB peanm3auum
KOHCTUTYLIMOHHBIX MNOJIOXKEHWI 0 3alnTe geTcTBa (onpeaeneHunsa KoHcTutyumoHHoro Cyaa Poccuinckon
®epepaumm ot 19 maa 2009 roga Ne 841-0-0 1 o1 5 niona 2011 roga Ne 953-0-0 ). Mpwn 3TOM, Kak cnegyeTt
13 NPaBOBOM MO3MLNN, Bbipa>keHHoW B MocTaHoBneHnn KoHcTuTtyumoHHoro Cyaa Poccuinckon denepaunn
o1 20 uonsa 2010 roga Ne 17-M, TpeboBaHme 06 N3BATUM HaCTV SIKOHOMUYECKON BbIroAbl (4oxoaa) oT
3aHATMA NPeanpUHUMaTENbCKON AeATeNbHOCTbO b0 YacTn 3apaboTHOM NAaThl, UMEKOLLEE LeNbio
obecneyeHne NCMONHEHNS POANTENAMUN B YCTAHOBIEHHbIX 3aKOHOM CJly4asiX CBOMX aJMMEHTHBbIX
06s3aTenbLCTB, CaMo Mo cebe He MOXXET PacCMaTPUBATHLCA KaK OrpaHNUYeHNE KOHCTUTYLMOHHbIX
3KOHOMUYECKMX NpaB, NPenaTCTBYOLLEE NX peann3auny Ha OCHOBE rapaHTUPOBAHHOMO KOHCTUTYLMEN
Poccuiickon ®epepaumm (cTaTbs 19, YacTb 2) paBeHCTBa nNpas 1 cBoboA YenoBeka 1 rpakaaHuHa.

BmecTe ¢ TeM hefepasibHbIN 3aKOHOLaTeNb, YCTaHaBAMBas B COOTBETCTBMM C 3aKPEMI€HHbIMM
KoHcTuTyumen Poccuinckon ®epepaumm n KoHBeHumen o npaBax pebeHka NpuHLUMNamMmn cnpaBennBoCcTH,
paBeHCTBa, COPa3MepHOCTY NPaBOBON MEXaHWN3M B3blCKaHUS aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX LeTen,
06sa3aH obecneynTb cobnogeHne banaHca UHTEPECOB CTOPOH COOTBETCTBYIOLLMX NPABOBbIX OTHOLLEHU 1
NCKJIIOYNTb Ype3MepHOoe 1 Hepa3yMHoe obpeMeHeHne L, OCYLLECTBASAIOWMX aMMEHTHbIE BbIMIaTbl. Kak
HEOJHOKPATHO YKa3biBaa KOHCTUTYUMOHHBIA Cyn Poccuinckon ®epepaumm, TpebosaHme 06 obecneyeHnn
6aniaHCa MMYLLECTBEHHbIX NMPaB Y4aCTHNUKOB MNPaBOOTHOLLEHWIA COMrNIAaCyeTCs C NMOJI0XKEHNEM CTaTbuh 17
(4acTb 3) KoHCcTUTYuMmn Poccuinckon ®epepaLimm, B COOTBETCTBMM C KOTOPbIM OCYLLECTBJIEHNE MPaB 1
cBobo1 YenoBeKa 1 rpa)gaHnHa He AO/KHO HapylaTb npaBa 1 ceobonbl Apyrux auu, (onpeneneHus ot 24
Hoabps 2016 roga Ne 2447-0 n oT 28 despans 2017 roga Ne 431-0).

3. OcywecTBnas B Nopsaake KOHKPeTU3aLmm KOHCTUTYLNOHHBIX NPeAnnCcaHnin u NPUBEAEHHbLIX NOOXEHN
MeXXAYHapOo4HO-NPaBOBbLIX aKTOB ANCKPELMOHHbIE MOJIHOMOYNS, (befepanbHbii 3aKOHOAaTENb 3aKpenu B
CemeinHoM Kogekce Poccuinckon ®egepaumm B YACAE MPUHLUMOB PErYNPOBaHNSA CEMENHbIX OTHOLLEHUN
3a60Ty 0 61arococToAHNM 1 pa3BMTMM aeTeln, obecnevyeHne NPUOPUTETHOW 3aLLMTbl MPAB N MHTEPECOB
HECOBEPLUEHHONETHNX U HETPYAO0CMNOCOBHbLIX YNeHOB ceMby (CTaTbs 1). Ha ocHOBe 3TNX NPUHLMUMNOB B
CemeliHOM Koaekce Poccuinckon ®enepauunmn onpeaenstoTca npaea n 0693aHHOCTY poaMTeNen n OeTen, B
TOM YuC/ie UMYLLECTBEHHbIE, BK/OYaA NpaBo pebeHka Ha NosyyYeHne CoOaepXaHns 0T CBOUX poauTenen
0053aHHOCTb POANTENEN NO COAEPXKAHNIO HECOBEPLUEHHONIETHMX AeTel (cTaTbu 60 1 80).

Wcxons ns npuoputeta L0BPOBOSILHONO UCMOAHEHNS POAUTENAMU 0643aHHOCTN COAEepXaTb CBOUX
HeCOBEpPLUEHHOIETHNX AETEN, OCHOBAHHOMO Ha obLLenpu3HaHHON npe3yMnuun 4obpocoBecTHOCTH
poanTenbCckon 3a60Tbl 0 geTax, CemelHbIM Kogekcom Poccuinckon ®epepalmm yperyampoBaHo
cofepXaHne anuMeHTHbIX 0693aTenbCTB, BKOYas X pa3Mepsbl, U BMeCTe C TeM npefycMoTpeHa
BO3MOXXHOCTb MPUHYANTENBHOr0 NCMONHEHNS BAaHHON 06513aHHOCTY MyTeM B3bICKaHUS C POANTENEN
aJIMMEHTOB Ha HECOBEpLUEHHONETHUX feTen B cyaebHom nopaake (ctaTbs 80), @ Tak)Ke yCTaHOBJEHbI
cnocobbl onpeneneHns CyaoM pa3mMepoB B3bICKMBAEMbIX a/IMMEHTOB: B LO/IEBOM OTHOLIEHMM K 3apaboTKy u
(nnKn) MHOMyY foxoApy anMMeHTo0bsa3aHHOro poanTens, B TBEPLAON AEHEXHON CyMMe, B [ONSX N B TBEPAOW
LEHEXHOW CyMMe 0fHOBpeMeHHO (cTaTbu 81 n 83).

CornacHo cTaTbe 82 CemeiiHoro kogekca Poccunckon ®epepaumm Buabl 3apaboTka n (Mamn) MHOTro [oxona,
KOTOpble NoayYaloT poanTenn B pybasax u (nim) B MAHOCTPAHHON BaloTe U U3 KOTOPbIX MPOM3BOANTCS
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yAep>XaHue anvMeHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHONETHUX AETEN B COOTBETCTBMUM CO CTaTben 81
faHHoro Kofekca , onpegenstotcs MNpaButenscTeoM Poccuinckon ®epepaumm.

Peannsys nenernpoBaHHoe emy nojsHomoume, MpaBnTenbCcTBO Poccminckon ®egepau NnoCTaHOBAEHNEM OT
18 nions 1996 roga Ne 841 yTBepanno MNepeyeHb BUAOB 3apaboTHOM NnaThl U MHOFO A0X0Aa, U3 KOTOPbIX
NPOU3BOANTCS YAEPXKaHME aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX AeTeNn.

B nyHkTe 1 Ha3BaHHOro MNepeyHs onpeneneHo, Y10 yaepxaHne aauMeHTOB Ha HECOBEPLUEHHONIETHUX
LeTel Npon3BOAUTCS CO BCEX BUAOB 3apaboTHON NnaThl (AEHEXHOro BO3HarpaXkAeHus, coaepxaHus) u
LONOSIHNTENIbHOr0 BO3HAr paXK AeHNSA Kak no 0CHOBHOMY MecTy paboThbl, Tak 1 3a paboTy no
COBMECTUTENLCTBY, KOTOPbIE MOYYaloT POAUTENN B LLEHE)KHOW N HAaTypasibHOW hopMe, B TOM Yuncne: ¢
3apaboTHOM NnaTbl; C HaAbaBoK 1 AonnaT K TapuHbLIM CTaBKaM, oKiafaM (4OSKHOCTHBIM OKJlafaMm) 3a
npoteccmoHa bHOe MacTePCTBO, KTACCHOCTb, BbIC/YTY NIET (CTaxk paboThl), y4EHYIO CTEMEHb, YYEHOE
3BaHWe, 3HaHNE UHOCTPaHHOIO fA3blka, PpaboTy CO cBeAeHMAMM, COCTaBASAIOLWMMMN FOCYLAapPCTBEHHYIO TalHy,
coBMelLeHne npodeccuii (A0MKHOCTER), paclumpeHne 30H 06CyKBaHUS, yBennyeHme obbema
BbINOSMHAEMbIX paboT, pykoBOACTBO 6puragomn n ap.; C BiNAaT, CBA3aHHbIX C YyC0BUAMU TPyAa, B TOM
yucne BbinaaT, 06ycnoBAeHHbIX PafiOHHbLIM PeryanpoBaHMeM onaaThl TPYAA, MOBLILLEHHOW ONaaTon TpyAaa
Ha Tsxkenbix paboTax, paboTax C BpeAHbIMU 1 (UK) ONaCHLIMW U UHBIMW 0COBLIMK YCIOBUSMU TPYAa, a
Tak>XXe C BbinnaT 3a paboTy B HOYHOE BpeMs, B BbIXOAHbIE W Hepabo4une npasfHMUYHbIE AHK, C ONNaThl
CBEPXYPOYHOI paboThbl; C MPEMUI 1 BO3HArparkaeHuin, NpeayCMOTPEHHbIX CUCTEMOI ON1aThl TPyAa; C
CyMMbl cpefHero 3apaboTka, coxpaHsaemMoro 3a paboTHUKOM BO BCEX Cy4vasx, MpeayCMOTPEHHbIX
3aKOHO4aTe/IbCTBOM O TPYAE, B TOM YMCJIE BO BPEMS OTMYCKA; C CyMMbl AONOJHUTENIbHOIO
BO3HarpaxaeHusa paboTHUKaM, 3a NCKOYEeHNEM paboTHUKOB, NOYYalOLWMX OKNaL (BO/KHOCTHOM OKnag),
3a Hepabo4mre npa3gHNYHbIE AHW, B KOTOPbIE OHW HE NMPUBJEKANNCL K paboTe; ¢ Apyrnx BUAOB BbIMAAT K
3apaboTHONM NnaTe, yCTaHOB/EHHbIX 3aKOHOAATEbCTBOM CybbekTa Poccuinckon ®enepauumn nnu
NprYMeHAEMbIX y COOTBETCTBYOLero paboTonartens.

B nyHKTe 2 3T0r0 MNepeyHs Takxxe onpenesieHbl BUAbl UHbIX OX0A0B, C KOTOPbLIX MPON3BOAUTCA yaepXaHue
anmMMeHTOoB. Mpy 3TOM B NOANYHKTE "N" AAaHHOrO MyHKTa B Ka4eCTBE BbINAAT, C KOTOPbLIX a/IMMEHTLI He
YOEPXUBAKOTCSH, YKa3aHbl CyMMbl KOMMEHCALMOHHbIX BbiMAaT, OCyLecTBAsSeMbIX paboTogaTenem B
COOTBETCTBUM C 3aKOHOAATENLCTBOM O TPYZAE B CBSA3U C M3HALUMBAHMEM MHCTPYMEHTA, MPUHAA eXaLLero
paboTHUKY.

4. Peanusys npaBo cBOOOAHO pacrnopsixKaTbCA CBOMMU CMOCOBHOCTAMU K TPYAY, MPaXkAaHWH BNpaBe
3aKJI04UTb TPYAO0BOW AOr0BOP C paboTofaTenem 1 BCTYNUTbL B TPYAOBbIE OTHOWEHUS. Kak cnefyeT n3
TpyaoBoro kogekca Poccuinckon ®egepauun , TPyA0BblE OTHOLLIEHWUS HOCAT BO3ME3IHbIA XapaKTep, a
OLHOM U3 OCHOBHbIX 06513aHHOCTeN paboTogaTens No TPYLOBOMY AOrOBOPY ABASETCA CBOEBPEMEHHAN U B
NoAHOM pa3mepe BbirnsaTa 3apaboTHoW nnaTel (CTaTbn 15 1 56).

3apaboTHasa nnaTa npeacTaBaseT coboi Bo3HArpaXkAeHne 3a TPYA W 3aBUCUT 0T KBaaubmrkalmum
paboTHMKA, CNOXHOCTY BbIMOAHAEMON PaboThl, KOMYECTBa U Ka4yeCTBa 3aTPaYeHHOro Tpyaa, yCioBui
BbIMNONHEHNS paboThl (YacTb NepBas cTaTbh 129, YacTb NepBas cTaTbu 132 TpyaoBOro Kogekca
Poccuiickon ®epepaumm ). Ceoe 3apaboTHOM nnaTton paboTHMK BNpaBe pacnopsKaTbCa N0 CBOEMY
YCMOTPEHMIO, TPAaTUTb AeHEXHble CPeAcTBa Ha cogep)xaHne cebs camMoro n ceoen cembn. [JaHHbIV BUA,
poxona paboTHMKa NOANEXMNT HaNoroobn0XKEHUIO, Ha HEro MoXeT BbiTb 06pallleHo B3biCKaHue (npu
cobnofeHnn 3aKpensieHHoro B ctaTbe 138 TpyaoBoro kogekca Poccuickon degepaunm orpaHnyeHns
pasMepa yaepxaHun).

Hapsify c onnaTton cBoero Tpyfa paboTHMK B paMKax TPYAO0BLIX OTHOLLUEHWUA MOyYaeT UHbIe BbINaaThl,
npenycMoTpeHHble TPYAO0BbIM 3aKOHOA4ATENbCTBOM, UHBIMWU HOPMATWMBHbLIMU MPaBOBLIMU aKTaMu,
cofepXalmMmn HoOpMbl TPYAOBOI0 NpaBa, KOMIEKTUBHLIMW AOF0BOPaMM, COMTalLEHNAMU, NOKaNbHbIMU
HOpMaTMBHbLIMW akTaMu. [py 3TOM NpaBoBas NpMpoLa TakUX BbiNAaT onpefenseTcs B COOTBETCTBUU C UX
LeneBbiM Ha3HavyeHueMm. Tak, pasgen VIl TpyaoBoro kogekca Poccuinckon denepaunn 3akpennseT NoHATUE
KOMMEHCaLMN, K KOTOPbIM, B YaCTHOCTU, OTHOCUTCSA BO3MELLEHNE PAacX0[0B, CBA3AHHbIX CO CyXebHOoM
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KOMaHAMpPOBKOW (cTaTbsl 168), co cnyxebHbiMKn noe3gkamm paboTHMKOB, NOCTOAHHAsA paboTa KOTOPbIX
OCYLLECTBAAETCS B MyTW UAN UMEET pa3be3fHOM XapaKTep, a TakXe ¢ paboToi B NoNeEBbIX YCI0BUSAX,
paboTaMu 3KCNeanLMOHHOro xapakTepa (cTaTbs 168 1), c nepee3fom Ha paboTy B ApYyry0 MeCTHOCTb
(cTaTbs 169).

KomneHcaummn, Kak 3To ciefyeT u3 ctaTen 164 n 165 Ha3BaHHOro Kogekca , He SBAAOTCSA onnaTon TpyAaa,
HamnpaB/ieHbl Ha BO3MELLEHNE 3aTpaT, NPON3BeLEeHHbIX PabOTHMKaMMN B CBA3M C UCMOJIHEHNEM UMW
TPYAOBbIX UAN NHbIX 06513aHHOCTEN, BbIMA4YMBaOTCS 3a CHET CpeacTB paboTonaTens.

4.1. K yncny apyrux komneHcaumi TpygoBon kogekc Poccuiickon ®egepaumm 0THOCUT BO3MELLEHUE
pacxo0B NPV NCMOAb30BAHUN INYHOrO UMYLLLECTBA PabOTHUKA NPy NCMONHEHUN UM CBOEN TPYLOBOM
yHKUMKM (cTaTbs 188). Takoe ncnonb3oBaHUe, B UCKOYeHKe 13 obllero npasuna, ob6s3biBatoLLero
paboTonatens obecneynBaTb paboTHNKOB 000PYyLOBAHMEM, MHCTPYMEHTAMU, TEXHUYECKON
LOKYMEHTaLMNEN N MHbIMW CpeacTBaMu, HEOBX0AMMbIMU A5 UCMOJHEHNSA UMK TPYAO0BbLIX 06d93aHHOCTEN
(4acTb BTOpas CTaTbh 22 Ha3BaHHOro Kofdekca ), OCyLLEeCTBNSAETCA C Corlacust uan Begoma pabotonarens
N B €r0 MHTEPECax U ABNAETCS peanm3aunelnn paboTHUKOM CBOEro npasa BAafeTb, M0Jb30BaTbCA U
pacnops»XaTbCs NPMHaAeXalMM eMy Ha NpaBe COBCTBEHHOCTU UMYLLLECTBOM (CTaTbd 35, 4acTb 2,
KoHCcTuTyumm Poccuinckon ®epepaumn).

Micnonb3oBaHme paboOTHUKOM NYHOMO UMYLLECTBA B MHTepecax paboToaaTens BneyeT ero
LONONHUTESNbHBIN U3HOC, YXYALEHNe KavyecTBa 3TOro MMyLLEeCTBa, AOMNOJHUTENbHbIE 3aTpaThl, T.€.
hakTnyeckn paboTHUK HECET pacxonbl, He CBA3aHHbIE C UCMOJIb30BaHWEM CBOEr0 UMYLLLECTBA A5
COBCTBEHHBIX HYX . B cBS3M € 3TUM pabOTHUK, NCNOAL3YOLWNIA C COracus uan Begoma pabotogatens u B
€ro MHTepecax CBOe JIMYHOE NMYLLLECTBO, MMEET NPaBO Ha BO3MELLEHNE PacX0A0B Npu UCMOJIb30BaHNN
JINYHOrO MMyLLIECTBaA (Ha BbIMJIATy KOMMAEHCaL MM 3a ero NCnosab30BaHUe 1 N3HOC (aMOpTMU3aLMIo), a TakxXe
Ha BO3MELLEHNE PAaCX0L 0B, CBA3AHHbIX C ero NCnoJsib30BaHneM). Pa3mMep Bo3MeLLeHMS PacxoAoB paboTHUKA
onpeLenseTcs NMCbMEHHbIM COralleHneM, 3aktodaemMbiM € paboTogaTenem.

COoOTBETCTBEHHO, IeHEeXHble CPeACcTBa, NoJy4YeHHble PabOTHMKOM B COOTBETCTBMM CO CTaTheln 188
TpynoBoro kogekca Poccuiickon ®egepaunn ons BO3MELLEHNSA MOHECEHHbIX UM PaCcX0o40B, NCMOJb3YTCS
Ha nogfep)XaHue AMYHOro nMyLLLecTBa paboTHMKa B COCTOSHMM, KOTOpoe obecneymBaeT BO3MOXXHOCTb €ro
3(hHEKTMBHOr0 UCMOJIb30BAHMS.

Takoe NpaBOBOE peryanpoBaHne HanpaBieHO Ha 3alLNTY MMYLLECTBEHHbIX NpaB paboTHMKaA, a TakXe Ha
obecneyeHne banaHca nHTepecoB paboTHMKa Kak COBCTBEHHMKA UMYLLLECTBa 1 paboTonaTens, B UHTepecax
KOTOPOro 3TO MMYLLLECTBO NCMOb3YyeTCs.

4.2. Mo cBoen NpaBOBOW NPMPOLAE BO3MELLEHMNE PACXOA0B NMPK NCMOJIb30BAaHUMN JIMYHOIO MMYLLIECTBA
paboTHMKa (KOMMeHCaLUmMs 3@ ero MCnoJsib3oBaHNE, U3HOC (aMOPTM3aLMi0) U BO3MELLEHNE PAaCXOA0B,
CBSI3aHHbIX C €ro MCMoJIb30BaHNEM), HECMOTPSA Ha TECHYIO CBS3b C OCYLeCcTBeHneM paboTHNKOM TpyLOBOM
LeATeNbHOCTU, He BXOAUT B CUCTEMY OMSaThl TPYLAa U UMEET MHYIO LIeSIeBY0 HanpaBieHHOCTb -
BO3MeLLeHNEe MaTepnabHbIX 3aTpaT PaboTHMKA, MOHECEHHbLIX UM B CBSA3M C UCMOJIHEHWEM TPYAOBbIX
06s3aHHOCTeN. [laHHbIe BbIMJIaThl HE 3aBUCAT OT KOJIMYECTBA U KayeCTBa TPyha, He HeCyT paboTHMKY
3KOHOMWUYECKOWN BbIFrOAbl BHE 3aBMCMMOCTM OT XapaKTEPUCTMK NCMOJIb3YEMOro NMYLLLECTBA, W X
pacxonoBaHne paboTHMKOM MO CBOEMY YCMOTPEHMIO HE MpeanonaraeTcs.

Mpw 3TOM, Nepeyncnsa BUAbI JIMHHOro UMyLLLECTBA PaboTHMKA, 3aKOHOAATENb HE AeNaET Pas3Inyuns Mexay
HUMK, T.e. 13 BykBasbHOrO CMbICAa CTaTbh 188 TpyaoBoro kogekca Poccuiickon degepaunn cnegyeT, 4To
Mo cornacoBaHuio ¢ pabotoaatenem 44 BbINMOAHEHNS TPYAOBbIX 0053aHHOCTEN MOXKET MCMOJIb30BaThCS
noboe nnyHoe nmyLecTso paboTHMKA, B TOM YMC/e MHCTPYMEHT, INYHbIA TpaHCNopT, obopyaoBaHue,
Apyrne TexHnyeckume cpencTea U MaTepuasbl, 1 HE3aBMCMMO OT TOr0, KakKoe NMEHHO NMYLLLECTBO
paboTHUKa UCNONb3yeTCsa S BbINOJHEHNS MOPYYEHHON MY B COOTBETCTBUM C TPYAOBLIM AOrOBOPOM
paboTbl, 4ENCTBYIOT OAMHAKOBbLIE NPaBuIa Bo3MeLLleHNA paboTHNKY pacxofoB Mpu UCNOJb30BaHUN JINYHOIO
MMYLLECTBA B MPOLECCE UCMONHEHNS TPYAOBbIX 0653aHHOCTEN (BbINAATLI KOMMEHCALMK 3@ ero
NCNOJIb30BaHMe, N3HOC (aMOPTMU3aLINI0) U BO3MELLEHNS MOHECEHHbIX PabOTHNKOM PacxofoB, CBA3aHHbIX C
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€ro UCnoJsib30BaHNEM).

Y4ynTbiBas, YTO BO3MELLEHME PACXOA0B MPU NCMOIb30BAHUN IMYHOMO MMyLLeCcTBa paboTHUKa 0bycnoBieHo
NpaBoOBbLIM CTaTyCcoM paboTHMKa, T.€. nLa, COCTOALEro B TPYAOBbIX OTHOLEHNSX, MPW onpeaeneHnn
NpaBOBON NMPUPOAbl YKa3aHHOW BbiMaaThl U €e 3Ha4YeHUs B MPaBOBOM PEryNpPoBaHNM UHbIX 06LLECTBEHHbIX
OTHOLLEeHWU npuopuTeToM obnafatoT NonoXxxeHns Tpy[oBOro koaekca Poccmnckon depepauun .
HopMaTuBHbIE MPaBOBbIE aKThbl O B3bICKAHUWN aJIMMEHTOB Ha HECOBEPLLUEHHONIETHUX AeTel He MOryT,
BOMPEKN yCTaHOBJIEHNSAM TPYA0BOr0 3aKOHOAaTe1bCTBa, pacCMaTpUBaTb TaKoe BO3MeLLleHMe pacxoLoB
(BbBINMIATY KOMMEHCALUUN 3@ NCMOJIb30BaHMNe, U3HOC (aMOPTU3aLMI0) JIMYHOTO UMYLLECTBa PaboTHMKA 1
BO3MeLLEHNEe NMOHECEHHbIX PabOTHNKOM PacXxoa0B, CBA3AHHbLIX C ero MCMoJiIb30BaHMEM) B Ka4eCTBE OnnaThl
Tpyda paboTHMKa UM NPON3BOLHO MPOBOAUTL AU depeHunaLmMio BUAOB IMYHOr0 uMyLLlecTBa paboTHMKa,
nepeyvncsieHHblx B cCTaTbe 188 TpynoBoro kogekca Poccuinckon ®epepaunn , 6e3 yyeTa OTHECEHUS UX K
eMHOMY NMOHATUIO NIMYHOrOo NMYLLECTBa paboTHYMKaA.

Taknm 0bpa3om, NpeaycMoTpeHHbIe cTaTbeln 188 TpynoBoro koaekca Poccuiickon degepauny BbinnaThl,
He ABAslOWMECS ONaToN Tpyaa paboTHUKA, HE3aBUCMMO OT XapaKTePUCTUK UCMONb30BAaHHOMO C COrnacus
nnvn BegoMa paboTogaTens u B €ro MHTepecax NMyLLeCcTBa (TEXHUYECKMX CPeLACTB U MaTepnanos),
nprvHagnexaliero paboTHMKY, UMEIOT €4MHYI0 MPaBOBYIO MPMPOLY W MpecseayloT Leflb KOMNEHCMPOBaTb
paboTHMKY M3HOC (aMOPTM3aLMI0) 1 pacxoflbl, CBA3aHHbIE C UCMOb30BaHMEM UM B npoLiecce
OCYLLeCTBJIEHNS TPYAO0BOWN AeATEbHOCTY CBOEro IMYHOro UMyLLLeCTBa.

5. BmecTe ¢ TeM, Kak U3 6yKBaJibHOr0 CMbIC/1a OCMaprMBaeMoro noAnyHkTa "n" nyHkTa 2 MNepeyHsa BUAoB
3apaboTHOM NAaTbl U UHOTO [OX0AA, U3 KOTOPbIX MPOM3BOANTCA YAEPKAHNE aJIMMEHTOB Ha
HeCOBepLUEHHOIETHUX AeTen, Tak U CMbICNa, NPpUAaBaeMoro eMy npaBonpuMeHNTENIbHOM MPaKTUKON,
cnefyeT, YTO 3aKpenseHHas B HeM HOpMa YCTaHaBAMBAET 3anpeT Ha yAep)XaHue aJIMMeHTOoB C Bbinaar,
HarnpaB/IEHHbIX Ha BO3MELLLEHNE MOHECEHHbIX PabOTHMKOM PacX040B MPU NCMOJb30BaHUN €0 JINYHOTO
NHCTPYMEHTA, UCKJII0Yas TeM CaMbIM 13 NePEeYHS BbINIAT, U3 KOTOPbIX a/IMMEHTLI HE nogJiexaT
YAEPXKaHWIO, NHbIE BbiMaThl, MPeayCMOTPeHHbIe cTaTben 188 TpyaoBoro kogekca Poccuinckon Gegepauun
, B TOM 4nCne KOMNEeHCaUmio 3a NCNOob30BaHNe, N3HOC (aMOPTU3aLMI0) IMYHOrO TPpaHCNopTa paboTHMKa 1
BO3MeLLEeHME PacX0[0B, CBA3AHHbIX C r0 MCNOJIb30BaHWEM, UMEKOLLME C BbinaaTaMu B CBA3M C
M3HALUIMBAHNEM NHCTPYMEHTa OA4HY NPaBOBYO NPUPOAY M, COOTBETCTBEHHO, 06nafatowmne ¢ HUMKU OAHON U
TOWN Xe LeneBon HanpaBieHHOCTbIO.

CoOTBETCTBEHHO, A0OMYyCKaeTCs yaepKaHve aanMeHTOB Ha HECOBEPLUEHHONETHUX AEeTeN C BbiNaT,
KOTOpbIE He ABNAOTCA ONNaTon TpyhAa paboTHMKa, He BNeKyT Ana paboTHMKa 3KOHOMUYECKON BbIFOAbI,
MUMeIOT CTPOro LesieBoe Ha3HavYeHne 1 He npeanosaratoT UX pacxofoBaHWe N0 YCMOTPeHUo paboTHuMKa.
Mexay TeM, KaK cieflyeT U3 paHee BblpaXeHHON KOHCTUTYUMOHHbIM Cynom Poccuinckon ®epepaumm B
MocTtaHosneHunn oT 20 uiona 2010 roga Ne 17-I npaBoBoOn No3umumK, Npu onpefeneHumn pasmepa
nognexawmnx yaep>XxaHuio aflMMeHTOB He MOryT He MPUHMMATbCA BO BHMMaHMWE peasibHble 40X04bl
aNMMeHT006543aHHOr0 NMLA, NOCKOJIbKY UMEHHO peanbHbIMU AOX04aMW ONPeAenaoTCs MaTepuanbHble
BO3MO>XHOCTW TaKoro nua No OCYLLeCTBAEHNIO MPUHAANEXALLMX eMY MPaB U UCMOSIHEHMIO BO3J10XKEHHbIX
Ha Hero 06s3aHHOCTeN, BKAIOYas cofepXaHne camoro cebs 1 41eHoB CBOEN CeMbM.

YaepxaHvne aanMeHTOB C CYyMM, He ABAAOLWMUXCA peasibHbiM JOX0A0M NiaTeNblinKa aJMMeHToB, T.e. 6e3
yyeTa 3aC/y>KMBaKOLLEr0 BHUMaHNSA 00CTOATENbCTBA, OTHOCALLEr0OCS K MaTepUasbHOMY MONOXKEHNIO
CTOPOHbI @/IMMEHTHOr0 0653aTeNbCTBa, 03Ha4ano bbl OTCTYNEHNE OT BbiTEKalOLWero n3 ctaten 7 (4acTb 2),
17 (vacTb 3) 1 38 (4yacTb 2) KoHcTuTyumn Poccninckon Genepauun TpeboBaHUS, KOHKPETU3NPOBAHHOMO B
cTaTbe 7 CeMelnHOro Kogekca Poccuinckon ®enepaLm , COrnacHO KOTOPOMY OCYLLECTBAIEHNE YNeHaMu
CeMbM CBOMX MPaB M UCNOSIHEHME UMK CBOMX 06A3aHHOCTEN He JO/XKHbI HapyLwwaTh npaea, CBo60AbI 1
3aKOHHbIE NHTEPECHI APYrNX YJIEHOB CEMbU N NHbLIX FPaXKaaH.

CoOTBETCTBEHHO, 3aKpenjeHHoe B NoAnyHKTe "n" nyHkTa 2 MepeyHsa BMAOB 3apaboTHOM naaThbl U MHOMO
L0X0Ja, U3 KOTOPbIX MPOU3BOANTCA YAEPXKAHME aJIMMEHTOB Ha HeCOBEPLUEHHONETHUX AeTen, HOpMaTUBHOE
NoNoXXeHne, Kak npefycMaTpuBaioLlee HeobXoAMMOCTb YAEPXKaHMSA aNIMMEHTOB C BbIMAaT, HE BXOAALLMX B
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COCTaB CpencTB, 06pa3yloLmX peanbHbil 4oxon PaboTHUKaE, T.e. He BJIEKYLLUX A1 HEFO SKOHOMUYECKON
BbIFOAbI, U, TakMM 06pa3oM, gonyckatllee yueMaeHne MMyLLECTBEHHbIX NPaB aanMeHTo06s93aHHbIX nuL,
KOTOpbIM paboTofaTesieM BO3MELLAOTCSH pacxodbl MPU UCMOJIb30BaHMM C COrlacus Wav Begoma
nocnefHero 1 B ero MHTepecax JMYHOro TpaHCNopTa, HapywaeT 6anaHC KOHCTUTYLIMOHHO 3HaYMMbIX
LEeHHOCTEN 1 NPUHLMN paBeHCTBa paboTHUKOB, KOTOPbIE UCMO/b3YIOT A5 BbIMNOJHEHUS NOPYYEHHOW UM B
paMKax TPYZLOBbIX OTHOLEHMWIA paboTbl pa3iMyHbIe BUALI IMYHOTO MMYLLECTBA.

BmecTe € TeM, Kak HEOLHOKPATHO yKa3blBaa KOHCTUTYUMOHHbLIN Cya Poccminckon depepauun, 13
KOHCTUTYLMOHHbIX MPUHLMMNOB CNPaBeaIMBOCTY, PAaBEHCTBA M COPa3MEPHOCTY BbiTeKaeT 0bpaLLeHHbIN K
3aKOHOZaTeslto 3anpeT BBOAUTbL Pa3/inyuns B NPaBOBOM MOJIOXKEHNN NUL, NPUHALNEXALLNX K OLHON
KaTeropum, KoTopble He UMeloT 06BbEKTUBHOIO U pa3yMHOro onpasfaHus (3anpeT pa3nnyHoro obpalieHns
C MLaMU, HaXOOALMMUNCA B OAMHAKOBBIX UM CXOL4HbIX CUTYaUuMsax); npu 3ToM nobas guddepeHumnaums,
NPMBOAALLAS K Pa3NYMAM B NpaBax rpa)kiaH B TOW WAN MHON chepe NpaBOBOro peryanpoBaHns, LOMKHA
oTBeYaTb TpeboBaHUAM KoHCTUTYyLUn Poccuinckon ®epepaummn, B ToM Yyucne ee ctaten 17 (Yactb 3), 19
(4actn 1 n 2) n 55 (4acTb 3), 4ONYCKAKLWNX TaKne pas3nnyns, ecam oHm o6 beKTUBHO ONpaBAaHHbI,
060CHOBaHbI 1 NpecnegyoT KOHCTUTYLNOHHO 3HaYUMble Lenn, a UCMOJIb3yeMble N5 AOCTUXKEHMS 3TUX
Lesien NpaBoBble CPeCcTBa COpasMepHbI UM.

Takum obpa3om, NoANyHKT "n" nyHKTa 2 MepeyHa BMA0B 3apaboTHON NaaThl U MHOFO A0X0Aa, U3 KOTOPbIX
NPOM3BOANTCH YAEPXXaHNE aIMMEHTOB Ha HECOBEPLLUEHHONETHUX AETeN, He COOTBETCTBYET KOHCTUTYLUK
Poccuiickon ®epepaumm, ee ctatbsam 19 (vactu 1 n 2), 35 (4acTb 2) 1 55 (4acTb 3), B TON Mepe, B KaKol OH
B CMCTEMe AeiCTBYIOWEro NpaBoBOro peryanpoBaHnsa ONyCcKaeT yaep)KaHne aJIMMeHTOB Ha
HeCoBEepPLUEHHONETHNX AeTeN C BbinaavynBaemMbix paboTogatenem anMmeHTooba3aHHOMY pabOTHUKY Npu
MCMNOb30BaHUN IMYHOrO TpaHCnopTa paboTHMKa € cornacus unm Begoma pabotofaTens n B ero MHTepecax
CYMM BO3MeLLEHNSA pacxofoB (KoMNeHcauny 3a UCnosib30BaHme, N3HOC (aMopTU3aLmio) MYHOro
TpaHcnopTa paboTHMKa U CYMM BO3MELLEHNS PacX040B, CBA3aHHbIX C MCMNOJIb30BAHWEM JINYHOMO
TpaHcnopTa).

Mpy 3TOM KOHCTUTYUMOHHBIA Cya Poccunckon ®efepauum, npyuHNMasn Takoe pelleHne, y4MTbiBaeT, YTo B
POCCMICKOM 3aKOHOAATENbCTBE MMEKOTCS MPaBOBbIE NPeAnncaHna, co3gatolne onpeneneHHble
NPensTCTBUSA 419 BO3MOXHbIX 3/10ynoTpebneHnin nnaTesbluka afMMeHTOB B BUAE MNOAMEHbI
KOMMEHCALMOHHbIMY BbiMaTaMm, CBA3aHHbIMW C UCMONb30BaHNMEM NMYHOMO TPAHCNOPTa PaboTHMKA, YacTu
3apaboTHOM NNaTbl AN YMEHbLUEHUS CYMM, 13 KOTOPbIX MPOU3BOANTCS YAEPXKAHME aNMMEHTOB. Tak,
MpasuTenbcTBO Poccmnckon degepauum yCTaHOBMAO HOPMbI PACXOA40B OpraHM3aLni Ha BeINaaTy
KOMMeHCaLun 3a UCNoJib30BaHMe Ans CyXebHbIX N0e3[0K JINYHbLIX IEFKOBbIX aBTOMOBUAEN 1 MOTOLIMKJIOB,
B Npefenax KOTopbIX Npy onpeaeneHny Hanoroson 6asbl Mo Hanory Ha Npubbiib OPraHN3auun Takne
pacxobl OTHOCATCS K MPOYMM pacxofaMm, CBSA3aHHbIM C MPOM3BOACTBOM U peanv3alunen (nocTaHoBEHUe 0T
8 cbepand 2002 roga Ne 92 ). [1ns oTAENbHbLIX KATErOPUA UL, YCTAaHOBNEH NPeeNbHbIA pa3Mep
KOMMeHcauumn (HanpumMep, noctaHoBneHue MNMpasntenscTBa Poccuinckon ®epepaunn ot 2 niona 2013 roga
Ne 563 "O nopsigke BbinaaTbl KOMAEHCaUMN 3a UCMOJIb30BaHUeE (heepabHbIMU FOCYy0apPCTBEHHBIMMN

FPaXX BAaHCKUMUK CNYXKaLLMMKU INYHOIO TPaHCMopTa (N1IerkoBble aBTOMOOWIN U MOTOLMKIILI) B CNTY>KEOHBIX
Lensx 1 BO3MELLEHNA pacxof0B, CBA3AHHbLIX C €ro NCrnosib3oBaHnemM"). B To )Ke BpeMs He NCKITI0HEHO 1
JanbHenwee COBepLIEHCTBOBaHME NPaBOBOro PeryanpoBaHus, 3aKpenstowero opueHTupsl 4as
paboTonaTenen npu ycTaHOBAEHUM UMW PA3yMHOI0 U aleKBaTHOrO pa3Mepa KOMMNeHcauum 3a
MCMNO/b30BaHNE, M3HOC (aMOPTM3aLIMI0) IMYHOrO TPaHCNOpTa paboTHUKa 1 CYMM BO3MELLLEHUS PaCcX0a0B,
CBAA3aHHbIX C MCNOJIb30BaHWEM JIMYHOIO TPaHCNopTa.

MpaBuTenbCTBY Poccuiickon ®degepaumm HagnexuT - ucxons n3 tpebosaHnin KoHcTutyumm Poccminckon
®efepalimm 1 C y4e€TOM MpaBoBbIX No3numin KoHcTutyumnmoHHoro Cyna Poccuinckon ®epepauny,
Bblpa>XeHHbIX B HacTosALeM [ocTaHOBNEHMUN, - BHECTU B [epeyeHb BMA0B 3apaboTHON NaaThbl U MHOTO
L0X04a, U3 KOTOPbIX MPON3BOANTCA YAEPXKAHNE aJIMMEHTOB Ha HECOBEPLUEHHONETHUX LEeTeN,
HeobxoanMble N3MEHEHNS.
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Ncxops M3 N3N0XKEHHOro 1 pYKOBOACTBYSACh cTaTbamn 47 1,71, 72,74, 75,78, 79, 80 n 100
®epnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuinckon @epepauun” ,
KoHCTUTyuLMOHHbIN Cya Poccminckon depepaunmn

NnoCTaHOBW:

1. Mpn3HaTb NOANYHKT "n" NnyHKTa 2 MNepeyHs BMAoB 3apaboTHOM NnaThbl M MHOTO A0X0A4A, U3 KOTOPbIX
NPOU3BOANTCSA YAepXKaHue ajMMeHTOB Ha HeCOBEPLLEHHONETHNX AeTen (yTBepXXAeH NOCTaHOBIEHNEM
MpasuTenbcTBa Poccninckon ®Pegepaumm ot 18 nons 1996 roga Ne 841 ), He COOTBETCTBYIOLMUM
KoHcTuTyumm Poccniickon Pepepaunmn, ee ctatbam 19 (yactn 1 m 2), 35 (4acTb 2) n 55 (4acTb 3), B TON
Mepe, B KaKor OH B CMCTEMe AeCTBYIOLEro NpaBoBoOro peryanpoBaHus AonyckaeT yaep)KaHue aJMMeHToB
Ha HEeCOBEPLUEHHONIETHUX AeTel C BbiMaadnBaeMelx paboTofaTenem anuMmeHToo653aHHOMy paboTHUKY npu
NCMNOJIb30BaHMM IMYHOIO TpaHcnopTa paboTHMKa ¢ cornacns unn segoma pabotogaTens u B ero nHTepecax
CYMM BO3MELLEHNS pacxonoB (KOMAeHCaunn 3a NCnosib30BaHne, M3HOC (amMopTU3aLmnio) NYHOro
TpaHcnopTa paboTHMKa U CYMM BO3MeLLEHNS PacX04o0B, CBA3aHHbIX C MCMNOJIb30BaHWEM JINYHOMO
TpaHcnopTa).

2. MpaBonpuMeHnTeNIbHbIE peLleHns, BbIHECEHHbIE B OTHOLIEHUN FpaXkaaHUHa benockosa NeHHaaus
AHaHbeBMYa Ha OCHOBaHMM MNOANYyHKTa "N" NyHKTa 2 MepeyHs BUA0B 3apaboTHON NiaaThl U MHOIO A0X0Aa,
N3 KOTOPbIX NPOU3BOANTCA YAEPXKAHME aJIMMEHTOB Ha HeCOBEPLUEHHONETHUX LeTeln, B TON Mepe, B KaKow
OH MpU3HaH HacToALWMM [loCTaHOBNEHUEM He COOTBETCTBYIOWMM KOHCTUTYLMK Poccuiickon ®efepaumm,
nogsexaT NepecMoTpy B yCTaHOB/IEHHOM MOPSLKE.

3. HacTodwiee MNocTaHOBAEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHmWio, BCTYNaeT B CMAY CO AHA
omumanbHoro onybaMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYTr MU
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

4. HacToswwee MNocTaHOBEHNE NOLNEXMUT He3amMeanuTenbHoMy onybsamkoBaHuio B "Poccuinckon rasere”,
"CobpaHunm 3akoHopaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
nHopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHMEe AOJKHO 6bITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu

Ne 7-M
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