no geny o npoBepke KOHCTUTYLMOHHOCTU YacTu 1 ctaTbm 15
dPepnepanbHoro sakoHa "O 3awiuTe KOHKYpeHUUn" B CBA3U C
>XXanobon agpMuHucTpauum ropoga PoctoBa-Ha-[loHy

MocTtaHoBneHme - Ne 35-11 - o1 04.07.2024 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLMOHHOCTN YacTu 1 cTtaTbn 15 PepnepancHoro 3akoHa "O 3awmTe
KOHKYpeHUuN" B CBA3M C XXanobon agMMHUCTpaummn ropoga PoctoBa-Ha-[JoHY

ropof, CaHkT-lMNeTepbypr 4 nions 2024 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHna caywaHmsa 4efo 0 MPOBEPKE KOHCTUTYLIMOHHOCTM YacTun 1
cTaTbn 15 PenepanbHOro 3akoHa "O 3aWmTe KOHKypeHuunn" .

MoBOOOM K pacCMOTPEHUIO fena SBuiack xasoba agMUHUCTpauun ropoga PocToBa-Ha-[oHy. OcHOBaHMEM
K PaCCMOTPEHUIO fena ABnNack 06HapyXMBLUAACS HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas coobuieHne cyabn-goknaadmka A.K0.bylwiesa, nccnenoBas npeacTaBAeHHbIE AJOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. B cooTBeTCTBUM C HacTblo 1 cTaTbn 15 PepnepanbHOro 3akoHa ot 26 uona 2006 roga Ne 135-03 "0
3allMTe KOHKYpPEHLUN" opraHaM MeCTHOro CaMoynpaB/ieHNs 3anpeLaeTcs NPMHMMaTb akTbl U (1K)
OCYLLECTBNATb AeACTBUS (6e3eACTBNE), KOTOPbIE NMPUBOAAT UM MOFYT MPUBECTU K HELOMYLLEHWIO,
OrpaHNYeHNIO, YCTPAHEHMIO KOHKYPEHLIMK, 3@ UCKIIOYEHMEM NPefyCMOTPEHHbIX (hefepabHbIMU 3aKOHaMU
CNyyaeB MPUHATMA aKTOB U (1S11) OCYLLLECTBAEHNS TaknUX gencTeni (besnencreus).

1.1. PelleHMeM aHTUMOHOMOJIbHOrO OpraHa 3asBUTENb MO HACTOSILLEMY AENy - aAMUHMUCTPaUMa ropoaa
PocToBa-Ha-[loHY (Hanee TakXe - aAMUHUCTPALMS) NPU3HaHA HapyLLUMBLUEA 3anpeT, YCTaHOBEHHbIN
YyacTbio 1 cTaTbm 15 PegepanbHOro 3akoHa "O 3aliMTe KOHKYPEeHUMK" , eil BbiAaHO npeanncaHne OTMEHNTb
PS4 NPUHATLIX €0 NOCTaHOB/IEHMIA, KaCaloLWMXCs NopsaKa NpeaocTaBsieHns n3 boaxeTa ropona
MYHULMUMNANAbHBIM NPeanpUaTUSM XUANLWHO-KOMMYHAIbHOr0 X034ACTBa, OCYLLECTB/SOLWMNM coaepXaHue u
PEMOHT CeTel L0XKAEBOVM KaHaIM3aLUnnM N UX OYUCTHBLIX COOPYXKEHWUI, MOA3EMHbIX MELIEXOAHbIX NEPEXOAOB,
cybcmanii Ha cogep)kaHne U PEMOHT 3aKPEMJIEHHOM0 3@ HUMWU MYHULIMMNAJIbHOr0 MMYLLIECTBA, UJIX BHECTH
N3MEHEHUS B 3TU NOCTAHOBJIEHNS B YaCTW UCKJTIOYEHNS N3 HUX MOJIOXKEHWUIA, MpeayCcMaTprBatoLwnx
npenocTaBsieHne cybcuanii ToNbKo MyHULMNAAbHLIM NPEeANnpUATUAM. He CornacuBLLNCh C 3TUMU
pelweHneM 1 npegnucaHneM, agMMHUCTPaLma obxxanoBasia ux B apbutpakHblin cya.

PelweHnem ApbuTtpaxkHoro cyaa PocToBckoi obnactu oT 2 uioHs 2022 roga, oCTaBNeHHbIM 6e3 n3MeHeHus
CYyOOM anensiauMoOHHON MHCTaHLMKW, pelleHne aHTMMOHOMOJ/IbHOMO OpraHa NPM3HAaHO HE3aKOHHbLIM, a
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npeanucaHme HegencTeuTeNbHbIM. Cyabl MPULWAM K BEIBOAY, YTO MyHULMNaAbHOe 0bpa3oBaHue 6110
BMpaBe NpefoCcTaBUTb CyBCMaNN KOHKPETHBLIM MYHULMMNAbHLIM NPEeANPUATUAM B LLEENSX BO3MELLEH NS
3aTpaT Ha COAEepXaHMe N PEMOHT 3aKPEnIeHHOr0 3a HUMWU MyHULMNAAbHOO UMYLLECTBA.

ApbuTpaxkHbii cyn CeBepo-KaBKa3CKOro okpyra nocTaHoBieHneM oT 28 nekabps 2022 roga 0OTMEHWT aKThbl
HUXXECTOALWMX CYA0B U 0TKa3aN B yA0BeTBOpeHUn TpeboBaHuin 3aasutens. Mo MHeHWIo cya
KaCCaLMOHHON MHCTaHLUMK, BbIAENEHNE aAMUHNCTPaUNen B10a)KETHBIX CPeACTB MyHULUMNANbHBIM
npeanpuaTUaM Ha npoedeHune paboT no obecneyeHnto 6e30NacHOCTN Ha TMAPOTEXHNYECKNX
COOPYXXeHNAX, MPOTUBOMNABOAKOBLIX MEPOMPUSATUN, @ TakXXe COLEPXKAaHNE N PEMOHT CUCTEM
BOAOMOHMXeHNS 6e3 NpMeHEeHNs KOHKYPEHTHbIX CNocoboB onpeaeneHns NoCTaBLLIMKOB (MOAPAAYNKOB,
NCNOJIHUTENEN) ABNAETCS HapylweHneM TpeboBaHuin 6104)KETHOro 3aKoHoAaTeNbCTBa 1 PefepasibHOro
3akoHa oT 5 anpens 2013 roga Ne 44-03 "O KOHTPAKTHOWM CUCTEMe B chepe 3aKynok ToBapoB, paboT, ycayr
Ana obecneyeHns rocygapCTBEHHbIX 1 MyHULMUNAAbHbBIX HYXXA", MOCKOJIbKY NPeaoCcTaB/iseT NpemmyLLecTBsa
KOHKPETHbIM HPUANYECKUM NNLLAaM U TEM CaMbIM Or paHUYMBAET KOHKYPEHLIMIO MeX Ay NoTeHLUNa bHbIMN
y4aCTHUKaMu TOProB..

OnpepeneHnem cyabh BepxosHoro Cyaa Poccunckon ®epepaumm ot 9 mapta 2023 roga 0TKasaHo B
nepefave KacCauloHHOM Xanobbl aAMMHNCTPaLMK OS89 paccMoTpeHns B cyaebHom 3acenaHum CyaebHon
KOJIIernumn no 3KOHOMMUYECKUM CropaM 3Toro cyfia, C Yem cornacuics samectutens Mpencenartens
BepxosHoro Cyna Poccuiickon ®egepaumm (nucbmo ot 10 mas 2023 roga).

1.2. Mo MHeHMIO 3asBMTeNS, YacTb 1 cTaTbn 15 GefepanbHOro 3akoHa "0 3alimMTe KOHKYpeHLUn" He
cooTBeTCTBYeT cTaTham 10, 12, 17 (vyacTb 3), 19, 36 (4acTb 3), 130, 132 1 133 KoHCcTuTyuumn Poccrinckon
®epepalimm B TOM Mepe, B KAKOW OHa Mo CMbICy, NpuaaBaeMoMy el MpaBonpUMeHNTESIbHON NPaKTUKOWN,
3aMpeLLaeT opraHy MecTHOro caMoynpasieHns NPUHNMaTb NPaBOBbLIE akTbl O NpefocTaBaeHnmn cybcnanin
YYPEXAEHHBIM UM MYHULMMANbHBIM YHUTAPHbBIM NPEeANpUATUAM B LieISX BO3MELLeHMA 3aTpaT Ha
coLepXXaHne 1 PEMOHT 3aKpernIeHHOro 3a HUMU MYHULMMNAIbHOrO MMYLLLEeCTBa.

Takum 0bpa3om, C y4eToM nNpeanucaHuin ctaten 36, 74, 96 n 97 denepanbHOro KOHCTUTYLIMOHHOMO 3aKOHA
"O KoHcTuTyumoHHOM Cyne Poccuinckon ®egepauumn’ npeamMeTom paccMoTpeHns KoHCTUuTyumoHHoro Cyaa
Poccuinckon ®efepalmm no HacToALLEMY Oesy SBSeTCd YacTb 1 cTaTby 15 PefepansHOro 3akoHa "0
3alUNTE KOHKYPEeHLUKN" B TON Mepe, B KaKOW Ha ee 0CHOBaHWUN B CUCTEME OENCTBYIOLLEro NPaBoBOro
perynmpoBaHma paspeLlaeTcs BONPOC 0 BO3MOXHOCTU NPUHATUSA OpraHOM MeCTHOro camoyrnpasfieHuns
NPaBOBOro akTa O MPefoCTaBeHNN CyOCUANIA yYpeXX AEHHBIM UM MYHMLMNAJIbHLIM YHUTAPHbIM
npeanpuaTuaM B Lensx BO3MELLEeHUS 3aTpaT Ha COAepXaHMe U PEMOHT 3aKPErnJIEHHOrr0 3a HUMN
MYHMLMMNANAbHOMO MMYLLECTBa BMECTO NPOBEAEHNS TOPrOB B paMKax KOHTPAKTHOM CUCTeMbl B chepe
3aKyMnoK ToBapoB, paboT, ycnyr ans obecnevyeHns MyHULMUNANbHbIX HYXA.

2. KoHcTuTyuma Poccuinckon ®epepaumm, npoBo3rnaas Poccmio 4emMoKpaTUYeCKM NpaBoBbIM
COUManbHbIM FOCYyAapCTBOM, B KOTOPOM Ha OpraHbl BCEX YPOBHeW Ny6anYHON BNaCcT BO3naraeTcs
0643aHHOCTb MO NpU3HaHMO, cobNloAeHNIO 1 3alinTe NpaB 1 cBobOA YenoBeKa W rpakAaHuHa, a paBHO Mo
CO3JaHuI0 yCJI0BUiA, obecneynBatoLLMX LOCTOMHYIO XN3Hb U CBOBOAHOE Pa3BUTUE YEOBEKA, B YNC/E OCHOB
KOHCTUTYLIMOHHOIO CTPOS FrapaHTUPYeT NOAAEPKKY KOHKYpPeHLMK, cBOBOAY SKOHOMUYECKON
AeATeNbHOCTU, MPU3HaHWE 1 3alNTY paBHbIM 06pa3oM YaCTHOM, rOCYAapCTBEHHON, MyHULMNANALHON 1
WHbIX )OpM COBCTBEHHOCTW, @ TaK)Xe CaMOCTOATEIbHOCTb MECTHOIO CaMOoynpaB/ieHNs B Npeaenax ero
noJsIHOMOYUI (cTaTbh 1 1 2; cTaThsa 7, 4acTb 1; cTaTby 8 1 12). OTK 0CHOBLI 0becneynBaloT peannsaLmnto
KOHCTUTYLMOHHOIO NpefHa3HavYeHns POCCUCKOro rocyaapcTsa, MYHKLNOHUPOBAHWE ero e ANHON CUCTEMBI
ny6an4Hom BnacTu.

MpuBeaeHHbIE KOHCTUTYLIMOHHbIE NPeanMcaHns, 4ENCTBYIOLLNE B CUCTEMHOW CBA3M CO CTaTben 15 (4acTb
2) KoHcTuTyumm Poccuinckon ®epepaunm 06 obuien o6a3aHHOCTM cobnofaTb KOHCTMTYUMIO Poccuinckon
defepalmm 1 3aKOHbI, @ Takxe ee cTaTbaMmn 71 (NyHKT "r"), 72 (NyHKTbI "r", "H" YacTn 1) n 76 (4actb 1) 0
Anckpeuun enepanbHOro 3akoHOAATeNS MO YCTAHOBJEHMIO MOIHOMOYUA OPraHOB My6ANYHOM BNacTu 1
pa3rpaHunyeHunto nybanyHomn cobcTBeHHOCTH, 0653bIBAOT hefepasibHOro 3aKoHOAATENS pa3BUBaATb U

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2mn310



KOHKPEeTM3MpOBaTb NpeaycMoTpeHHble cTaTbaMn 130 (4acTb 1), 132 (vacTb 1) n 133 KoHCcTuTyumm
Poccuiickon ®epepaLmm rapaHTuM MeCTHOrO CaMoynpaBfieHns, B TOM YUCE B HYaCTW COAEPKaHNA
B3aWMOOTHOLLEHWNI C roCyAapCTBEHHOW BNACTbI0 B MaTepranbHO-huHaHcoBom cepe. OcyLiecTsnss
NPaBOBOE PeryanpoBaHne AaHHbIX B3aMMOOTHOLLEHWI, (hefepabHbIN 3aKoHoAaTeb 0653aH obecneynBaTb
HaZfiexallune yCnoBus, rapaHTUpYyoLLMe NCMOSHEHNEe MECTHbIM CaMOoyrnpaB/ieHneM CBOEro
npefHa3Ha4YeHUs no peLleHnto BONPOCOB MECTHOMO 3HAYeHUS, BAAAEHWNIO, MO0JIb30BAHWNIO 1 PACNOPSAXKEHNIO
MYHULMNANbHON COBCTBEHHOCTLIO N YAOBAETBOPEHNIO TEM CaMblM Ha30BbIX XXU3HEHHbLIX NOTpebHoCTeN
HacesleHNs MyHULMNabHbIX 06pa30BaHWi, a TakXe peann3aLnio MECTHbIM CaMmoyrnpaBsieHmnem obuen ans
BCEX YPOBHEN NyBAMYHOWN BNACTMN KOHCTUTYLIMOHHON 3afa4u No noaaepXXke KOHKYpeHuun, CnocobHom B
TeKyLLleM COCTOSHUN MYHULIMNANbHON 3KOHOMUKIN CO3A4aTb ONTUMasIbHYIO Cpeay 4S8 peann3anm 4acTHon
3KOHOMUYECKON UHULMATUBBI K HE AONYCTUTb MPUHATUS HECOBMECTUMbIX C KOHCTUTYLMOHHBLIMMA
NPUHLMNAMKM, B TOM YACSIe MPUHLMNAMU CNpaBeanBoCTy U 4O6POCOBECTHOCTM, PELLUEHNI C Liefbio
NoayYEHUS MyHULMNAbHLIMK 06pa30BaHNAMMN NPEUMYLLIECTB OT CBOEro nyb6an4Ho-NpaBoBOro ctaTyca npu
y4aCTuM B rpakAaHCKkoM 060poTe Ha 0BLLMX OCHOBAHMAX C YaCTHLIMUW ANLLAMU.

B cuny ctatbmn 133 KoHcTuTyuumn Poccunckon ®egepaumm opraHbl roCcyfapCTBEHHON BAACTU, HA KOTOpble
BO3JIOXKEHa (PYHKLUS KOHTPOJIA B OTHOLEHMN MyHULMMAAbHBIX 06pa3oBaHMin No COBN0AEHMNIO MU
COOTBETCTBYOLLEr0 (hefiepanbHOro 3aKOHOAaTeIbCTBa, CBA3aHbl 3aNPeTOM Ha OrpaHnyYeHne npas
MECTHOIro CamMoyrnpaBJIEHNS, YCTAHOBIEHHbIX KOHCTUTyuUMen Poccuinckon ®eaepaumm n enepanbHbiMm
3aKOHaMMu.

3. Ans peanm3aunm KOHCTUTYLMOHHBIX Liesiel roCyaapCTBEHHOM 3KOHOMMYECKOM MONTUKN U UCXOAS U3
HeobXx04MMOCTM 3aWnThl NpaB 1 cBoBOA KL, 3aHNMAIOLLNXCSA NPELNPUHNMATENbCKOWN AeATeNbHOCTbIO,
NPUHAT pag defepanbHblX 3aKOHOB, BKOYas PefepanbHbii 3aKoH "0 3aLimMTe KOHKypeHuun" .

B Lensx 3aluTbl KOHKYPEHTHOWM Cpelibl U NPaB X03ANCTBYOLNX CyObEKTOB YacTb 1 cTaTbm 15
®epepanbHOro 3akoHa "O 3almTe KOHKypeHLMK" 3anpeLaeT defepasibHbiM OpraHam UCMONHUTENbHON
BJ1IACTW, OPraHaM rocyapCcTBeHHON BAacTu cybbekToB Poccuiickon Pegepaunm, opraHam MeCcTHOro
CaMOYNpPaBfIeHNS, NHbIM OCYLLECTBAALWNM DYHKLMM YKa3aHHbIX OPraHOB OpraHaM Uan opraHn3auunsm,
Y4acTBYIOLLMM B MPEeAOCTaBIEHUN FOCYAAPCTBEHHbIX WM MYHULMNAbHBLIX YCAYT OpraHn3aumsaMm, a Takxe
rocyfapCTBEHHbIM BHEOOA)KETHBLIM (hoHAaM, LieHTpansHOMyY 6aHKy Poccuinckon ®epepaunm NnpuHUMaTh
aKTbl 1 (MK) OCYLWECTBAATb AencTBmA (be3nencTene), KOTOpble NPUBOAAT UAN MOTYT NPUBECTU K
HeOONyLLEHWNIO, OrPaHNYEHNIO, YCTPAHEHUNIO KOHKYPEHLIUNY, 3a UCKJIYEHNEM NMPeayCMOTPEHHbIX
hefepanbHbIMU 3aKOHAMM C/ly4aeB MPUHATUSA aKTOB 1 (M) OCYLLECTBAEHUS TaKUX LeNCTBUN
(be3pencTeus).

JaHHbIA 3aMpeT, XOTSA U KOHKPETU3MPOBAH B 3TOW )K€ HOPMEe NYTEM Nepeync/ieHns paga 3anpeLleHHbIX
opraHam nybnan4Hon BnacTu cnocoboB AeaTeNbHOCTM, NepeyeHb KOTOPLIX He ABNSETCH MCHEePMbIBAIOLLMM,
nMeeT 06NN XapaKTep, a MOTOMY BO BCSIKOM CJly4ae Npu OLLeHKe aKTOB U AencTeui (be3nencreus),
KOTOpPbIE B HEN He YKa3aHbl, - UCX0AA 13 TOro, 4To ®efepanbHbin 3aKoH "0 3aLnTe KOHKYypeHuun" He
obnafaeT NpMOPMUTETOM Mepea Apyrumu peaepanbHbiMU 3aKOHaMW, - MOAJEXMNT NPUMEHEHMNIO B CUCTEME
LEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns, Kacalowerocs nopsaaka NpMHATAS COOTBETCTBYIOLLUX aKTOB U
OCYLLLeCTBJIEHNS COOTBETCTBYIOLNX encTBUN (be3nencTamsa), ¢ yieTom HeobxoanmocTn obecnevyeHuns
paBHOBECKA MeXAY MpefocTaBasgeMon hefepanbHbiM 3aKoHoAaTeneM cBo60A0M YCMOTPEHUS OpraHam
ny6aMYHON BNacTW ANS peLleHUs BO3/I0XKEHHbIX Ha HUX 3afa4y U NOALEPXKKON, 3aLLMTON KOHKYPEHLMN.

M3 aToro xe ucxoaut n NMneHym BepxosHoro Cyga Poccninckon degepaunn, pa3bAaCHUBLLUIA B
noctaHossieHUn oT 4 mapTa 2021 roga Ne 2 "O HEKOTOPbIX BONPOCaX, BO3HUKALLNX B CBA3M C
NpYMeHeHneM Cyaamn aHTUMOHOMOJIbHOr0 3aKOHOA4ATENbCTBA", YTO NPV HaNN4MK Cropa 0 COOTBETCTBUN
cTtaTbe 15 PefepanbHOro 3akoHa "0 3almnTe KOHKYPEeHUMK" NPaBoOBbIX aKTOB, PELUEHNIA, OENCTBUN
(6be3nencTBmA) aHTUMOHOMNOJIbHBI OpraH AO/MKEH foKa3aTb (hakT HeJonyLeHNs, orpaHnYeHns,
YyCTPaHEHMSA KOHKYPEHL MU Nnb0 YCTaHOBUTL Yrpo3y HAacTyNAeHNA Taknx NOCAeLCTBUA Ha onpeLeneHHOM
TOBapHOM PbIHKE, B TOM YUC/Ie B pe3y/ibTaTe HapyLLEeHUs NpaB W 3aKOHHbIX MHTEPECOB OTAENbHbIX
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YHaCTHWKOB pPbIHKA, CO34aHNA AN HUX KOHKYPEHTHbIX NPEeUMYLLLECTB UK NPensTCTBUA B KOHKYPEHLIUN Ha
TOBaPHbIX PbIHKAX; Yrpo3a HacTynaeHns HebnaronpuaTHbLIX NOCNeACTBUA AN KOHKYPEHLMM B pe3ybTaTe
NPUVHSATNA NPaBOBbLIX aKTOB, COBepLUeHNa aencTeni (be3nencTeus) npeanosiaraeTca n He TpebyeTt
LOMONHUTENILHOIO A0Ka3blBaHNA aHTUMOHOMOJIbHLIM OPraHOM B CAyYasx HapyLUEHNS 3anpeToB, NPsSMo
ChOpMYNNPOBaAHHbBIX B YacTAX 1 - 3 cTaTbu 15 gaHHoro ®efepanbHOro 3akoHa , B YaCTHOCTY B C/TyHanx
yCTaHOBNEHUS opraHamMu Ny6aAMYHON BAACTU 1 MHBIMW YKa3aHHbIMU B 3TON HOPMe NnLaMuy 3anpeToB
(BBEOEHMS OrPaHNYEHMN) B OTHOLIEHMMN OCYLLECTBAEHNS OTAE/bHbLIX BUAOB AeATENbHOCTH UK
MPOV3BOACTBa ONpefe/ieHHbIX BUA0B TOBAapOB, yCTAaHOBEHWA 4119 npuobpeTaTenen TOBapoOB OrpaHnyeHN
BbibOpa X03ANCTBYOWMX CYOBEKTOB, KOTOPbLIE MPEA0CTABAAIT TaKne TOBapbl; NPY MPUMEHEHNN
KOHKPETHbIX MON0XXeHU cTaTby 15 gaHHoro ®efepanbHOro 3akoHa cylaM Takxxe HeobX0AUMO YYNUThIBaTh,
MMeeTCs M HOpMa MHOro heflepanbHOro 3aK0oHa, AoMNycKaLwWwas NPUHATNE 0CNaprBaeMoro akTa,
ocyLlecTB/eHNe aencTemin (besgenctene) (ab3aubl NepBbI - TPETUN NyHKTa 34).

4. 3akpensisas CaMoCTOATENIbHOCTb MECTHOIr0 CaMoyrnpaB/ieHNs B Ka4eCTBE OHON 13 OCHOB
KOHCTUTYLIMOHHOIO CTposa Poccumn 1 Bo3naras Ha Hero obecrneyvyeHne CaMoCTOATENIbHOMO pPeLleHns
HaceneHneM BOMPOCOB MECTHOro 3HavyeHus (cTaTbs 12; ctaTbs 130, 4acTb 1), KOHCTUTYumMs Poccuninckon
depepaunm BMeCTe C TEM UCXOAMT M3 TOr0, YTO 3Ta CaMOCTOATENIbLHOCTb He abCoNoTHA, HO AOKHa BbITh
oYepyeHa npefenamu, yctaHasnameaeMbiMn KoHCTUTYLMeR Poccminckon depgepauun n 4eNCTBYOLWAM
3aKOHO4aTeNbCTBOM (CTaTha 15, YacTb 2).

defepanbHbIN 3aKOHOAATENb, Peann3ys BO3/0XKEHHbIE Ha Hero KoHcTuTyumen Poccuinckon depepauum
HOPMOTBOPYECKME NMOSHOMOYMSA, 3akpenun B OefepasibHOM 3akoHe oT 6 okTs6psa 2003 roga Ne 131-03 "06
06X NpMHLUMMNaxX opraHM3aLum MecTHoro camoynpasneHns B Poccuinckon ®enepauun” obuimne npaBoBsble,
TeppuTopmnanbHble, OPraHN3aLNOHHbIE Y 3KOHOMUYECKME NPUHLMMNBI OpraHM3aLmm MecTHOro
CaMoyrnpaBfieHns, roCy4apCTBEHHbIE FapaHTWK ero ocyLecTsaeHuns (npeambyna), pernamMeHTNpPoBas C
Yy4eTOM BMAa MYHWLMMaAbHLIX 06pa3oBaHM NOLANEXaLlMe PELLEHUIO UMW BOMPOChl MECTHOIO 3HaYeHMUs
(ctatby 15, 16 1 16 2 ). B uensx peweHmns Taknx BONPOCOB OpraHbl MECTHOIO CaMOyMpaBAeHNs NOCENIEHN,
MYHULMNANAbHBIX PANOHOB, MYHULMNANbHbLIX OKPYrOB, FOPOACKNX OKPYFrOB, FOPOLCKUX OKPYroB C
BHYTPUIOPOACKUM AefleHUeM 1 BHYTPUrOPOACKUX paioHOB 0b61afatoT NOSIHOMOYUAMY B TOM YuMCe No
CO34aHUI0 MYHMLMNAJIbHBIX NPEANPUATUNA N YHPEXLEHWUA, OCYLLECTBAEHNIO (PUHAHCOBOro obecneyeHus
LeATeNbHOCTU MYHULMNAJbHBIX KA3€HHbIX YYPEXAEHWUA W BbIMNOJHEHUS MyHULMUNANLHOMO 3afaHnA

610 0KETHLIMUA 1 aBTOHOMHBIMU MYHWLMNANbHBIMU YYpeXAEHNAMM, @ TaKKe OCYLLECTBAEHUIO 3aKyMOK
ToBapoB, paboT, ycayr ana obecneyeHns MyHULMNANbHbLIX HYXA (MYHKT 3 4acTu 1 ctaTtbun 17).

Kpome Toro, faHHbIn PefepasbHblil 3aKOH onpeaenseT CoCTaB UMYLLECTBA, KOTOPOE MOXKET HaxXo0AMUTbCS B
MYHULMNANbHON COBCTBEHHOCTH, C YYETOM pPasrpaHNYeHUs NOJIHOMOYUIA MeXAY YPOBHAMMN NyO6ANYHON
BNACTW, NPUHLMMNA LeNneBon HanpasaeHHOCTH NybanyHon cobCTBEHHOCTY U NOTPeBbHOCTU MyHULIMMAAbHOr 0
obpa3oBaHMs B TOM UM UHOM MMYLLECTBE. 3TO, NPeXAe BCEro, MMyLLEeCTBO, NpeAHa3HavyeHHoe Ang
peLueHns BONPOCOB MECTHOr0 3Ha4YeHMs, T.€. BOMPOCOB HEMOCPeACTBEHHOr0 obecneyeHmns
XKU3HEeAEeATeNbHOCTM HaceneHus MyHULMnanbHoro obpasoBaHuns, pelleHmne KOTOpbIX B COOTBETCTBUM C
KoHcTuTyumen Poccuinckon depepauunn n 3tum defepanbHbiM 3aKOHOM OCYLLECTBASETCA HaceNIeHNEM U
(nnn) opraHaMm MeCcTHOr0 CamMoynpaBJIeHNs CaMOCTOATENbHO (ab3al TpMHagUaThIn YacTn 1 cTaTbu 2,
cTaTbyn 49 1 50). OpraHbl MECTHOr0 CaMOoynpaBeHns 0T UMEHU MyHULMManbHOro obpasoBaHms
CaMOCTOATENIbHO BAAAEIOT, NOAb3YIOTCA U PACNOPAXKATCA 3TUM UMYLLECTBOM B COOTBETCTBUN C
KoHcTuTtyumen Poccuinckon ®egepauun, hegepanbHbIMU 3aKOHaMMN U MPUHUMAEMbIMIN B COOTBETCTBMM C
HVMW HOPMATWBHLIMW MPABOBLIMW aKTaMy OPraHoOB MECTHOr0 CaMOyrnpaBieHUs, B TOM YNC/ie MOryT
Co3faBaTb MyHULUMNANbHbIE NPEANPUATUSA U YYPEXAEHNS, OCYLLECTBASIOT DYHKLMUN 1 MOJHOMOYNS NX
yypeanTens (4actm 1 n 4 ctatbn 51).

Hapsgy ¢ atumm hopmamu (cnocobamu) peanmsauyy NOAHOMOYMIN COBCTBEHHNKA MYHULMNANILHOIO
MMyLLeCcTBa MyHULMNanbHble 0bpa3oBaHna hopMUPYIOT pacxofbl MECTHbIX BI0AXXEeTOB 1 MCMOHAOT CBOW
pacxogHble 0693aTeNbCTBaA, peasi3yemMble 3a CHET CPeLCTB COOTBETCTBYIOWMNX MECTHbIX B104XEeTOoB, a
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Tak>Xe NpPou3BOAAT 3aKynKu TOBapoB, paboT, ycayr ona obecnevyeHns MyHULMNAAbHBIX HYXA B
COOTBETCTBUM C 3aKOHOLATENbCTBOM Poccuinckon defiepaunum 0 KOHTPAKTHOW CUCTeMe B Chepe 3aKynok 3a
CYeT CpeacTB MecTHoro brogxeTa (cTaTbu 53 1 54).

4.1. CornacHo nyHKTY 1 cTtaTbu 113 T'K Poccuiickon Pepepaunm 1 ctatee 2 PefepabHOro 3akoHa ot 14
Hoabps 2002 roga Ne 161-@3 "O rocyiapCTBEHHbIX U MyHULIMNAbHbLIX YHUTapHbIX Npeanpuatusax”
YHUTapHbIM MpeanpuaTueM npru3HaeTcs KOMMepyeckas opraHn3auuns, He HageseHHas nNpasom
COBCTBEHHOCTY Ha MMYLLECTBO, 3aKpenaeHHoe 3a Hell COBCTBEHHUKOM; B (hOPME YHUTAPHbIX NpeanpuaTuii
MOryT BbITb CO3[aHbl TOIbKO FOCYAAaPCTBEHHbIE Y MyHULIMNAJbHbIE NPEANPUATHS; UMYLLECTBO YHUTAPHOr O
npeanpuaTua NpUHaANexXunT Ha npaBe cobcTBeHHOCTM Poccuinckon ®Pepepaunn, cybbekTy Poccuinckon
depepaunm uaM MyHuLMNaabLHOMy obpa3oBaHuio.

MyHKT 4 cTaTbh 8 Ha3BaHHOro ®efiepajibHOr0 3aKOHa NpeayCcMaTPMBAET Cayyaun, Koraa MoryT 6biTb
CO3[aHbl YHUTapHbIe NpeanpuaTtus. 3 nx nepeyHs, yCTaHOBAEHHOO B COOTBETCTBUN C U3MEHSAIOLLMM 3TO
3aKoHomnonoXxxeHne ®epepanbHbiM 3aKOHOM OT 27 aekabps 2019 roga Ne 485-03 "O BHECEHUN N3MEHEHWI B
®epepanbHbIN 3aKOH "0 roCyAapCTBEHHbBIX M MyHULMNANbHbIX YHUTAPHbLIX Npeanpuatmuax" n degepanbHolin
3aKOoH "O 3aWmTe KOHKypeHuun" , cnenyeT, 4To co3gaHune nybanyHo-npaBoBbIM 06pa3oBaHNEM YHUTAPHOIO
npeanpuaTmsa 0bycnoBneHo He0bX0AMMOCTbIO peLleHmns psaaa 3Ha4YMMbIX 419 rocyfapcTBa 1 obuiecTsa
3afay. OLHaKO 1 10 BHECEHUS COOTBETCTBYIOLLMX U3MEHEHUI Cy4an BO3MOXXHOI0 CO34aHUSA TakmX
NpeanpusTUN, XoTa 1 He Bbinn CHOPMYSIMPOBaHbI CTOJb OMPeAeIeHHO, CBA3bIBaI BO3MOXXHOCTb CO34aHNA
YHUTapPHbLIX NPeANPUATUIA C pellueHnemM nybnmyHbIX 3agas.

Takum 06pa3oM, yHUTapHble MPeanpuaTAa UCNOMb3YIOT UMYLLECTBO B MyBANYHO 3Ha4YUMbIX Lenax. JaHHas
0C0o6eHHOCTb NpeponpenenseT LONOJHUTENbHbIE AN TaKWX OPraHn3auunin cneymnaibHble cnocobbl 1
NCTOYHMKN 06pa30oBaHMs UX UMYLLLECTBA, HE XapaKTepHble 419 YaCTHbIX CybbekToB npeanpuHUMaTeIbCKON
LNeATeNbHOCTH.

ViMyLecTBO yHUTApHOro NpeanpuaTus, Kak 3To cneayeT u3 absaua nepsoro nyHkTa 2 ctaTtbn 113 TK
Poccuinckon ®epepalmm , HAXOAUTCA B rOCY1apCTBEHHON (MYyHULMNANbHOW) COBCTBEHHOCTU ©
NPVHASNEXUT NPeLNpPUATUIO Ha NPaBe X03ANCTBEHHOIr0 BEAEHNS UM ONEePaTMBHOMO YNpaBaeHns.
YHUTapHoe npeanpuaTue, KOTOPOMY UMYLLLECTBO NPUHAANEXUT Ha NpaBe X03AACTBEHHOMO BeAeHus,
B/lajeeT, N0Nb3yeTCsA U PAaclopsXXaeTca UM B Npefenax, onpegenseMblx cTaTbsiMm 294 1 295 gaHHoro
Kogekca , a To, 32 KOTOPbIM UMYLLLECTBO 3aKpernJseHo Ha NpaBe onepaTMBHOrO ynpasneHus (Ka3eHHoe
npeanpusaTue), BnafeeT, Nonb3yeTcs UM B YCTAHOBJIEHHbIX 3aKOHOM Npefenax B COOTBETCTBUM C LeNiaMu
CBOEN AefATeNbHOCTH, Ha3HAYeHNEM 3TOr0 MMYLLLECTBa U, €CIN 3aKOHOM He OrOBOPEHO UHOe,
pacrnops»KaeTcsa UM C cornacusa ero cobCcTBeHHMKa (cTaTbh 296 1 297 naHHoro Kogekca ).

B cBot0 04epenb, COBCTBEHHNK UMYLLECTBA YHUTAPHOrO NPeanpuaTUs B OTHOLWEHUN TaKOro NpeanpuaTus B
cuny nyHkTta 1 ctaton 20 ®epepansHoro 3akoHa "O rocyapCTBEHHbIX YU MyHULMNAbHBIX YHUTapHbIX
npeanpuaTax" NPUHUMAaET PeLIeHNs 0 ero Co3faHuny, peopraHn3aunum n TMKBUAaLMKN, onpefenseT uenu,
npeaMeT, BUAbl 4eATENbHOCTY, NOPSALOK COCTaBAEHUS, YTBEPXKAEHUS N YCTAHOBIEHNA NOKa3aTenen
naaHoB (MporpamMmbl) PMHAHCOBO-X03ANCTBEHHON AEATENLHOCTW, YTBEP)KAAET YCTaB, BHOCUT B HErO
n3MeHeHuns, HopMUPYET YCTaBHbIA POHA, Ha3HAYaeT Ha AOHKHOCTbL PYKOBOAUTENS, COMrTacOBLIBAET NPUEM
Ha paboTy rnaBHoro byxranTtepa, yTeep)xaaeT byxrantepckyto (pMHaAHCOBYIO) OTHETHOCTb, OTHETbI U
noka3saTenn 3KOHOMUYECKON 3DEKTUBHOCTN AEATENLHOCTU U KOHTPOMPYET UX BbINOJIHEHWE, AaeT
cornacue Ha pacnopskeHume HeBMXXUMbIM UMYLLECTBOM WU COBEPLUEHWE UHBbIX CAENOK, KOHTPOoAupyeT
MCMOoJIb30BaHNE MO Ha3HAYEHMIO N COXPAHHOCTb MPUHaAexXallero yHUTapHoMy NpeanpusaTuio MMyLLecTBa
1 OCYLLEeCTBAAET MHbIE NPaBa.

/13 cka3aHHOro ciefyeT, 4To MyHUuunansHble obpa3oBaHns ANs pelleHns BONpoCoB MECTHOMO 3HaYeHNs B
paMKax OLHON 13 popM pacnopsXKeHNs MyHMLMNaabHON COBCTBEHHOCTLIO BNpaBe ¢ cobnoaeHnem
TpeboBaHWI OENCTBYIOLLEr0 3aKOHO4ATENbCTBA, B TOM Yncie GegepanbHoro 3akoHa "O 3awmTe
KOHKYpeHUumn" , co3haBaTb yHUTapPHbIE MPeAnpuAaTUS B ONPeaesieHHbIX 3aKOHOM cepax, o6n1apas
HeobXx0AMMbIMU MPABOMOYUAMUN 1 AN OPMUPOBAHUSA NX UMYLLECTBEHHOW, (DUHAHCOBON, yNpaB/ieHYeCKon
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OCHOB, @ TakXe ans obecneyeHns 3hHeKTUBHOIrO OCYLLLECTBJIEHNS CBOEN AEATENBHOCTMW.

BMecTe ¢ TeM co3faHme rocy4apCTBEHHOM0O UM MYHULMNAbHOMO YHUTApHOro NpeanpuaTums,
ABNSAOLLEr0CA KOMMEPYECKON OpraHn3aumnen n He HageneHHOro NMpaBoM COBCTBEHHOCTM Ha MCMOJIb3yeMoe
NMYLLECTBO, pacCMaTpPUBAETCA (hefepaibHbIM 3aKOHO4AaTENEM - MPUHUMas BO BHUMaHMEe 0CO6EHHOCTU
NPaKkTNYyeCKon OeaTeNbHOCTN YHUTapHbIX NPeanpuaTui - Kak cneundunyeckmin cnocob peannsaumm
BO3MOXXHOCTMW PacnopaanTbCsa Ny6aMYyHbIM UMYLLLECTBOM U KaK hopMa y4acTus nybanyHo-npaBoBOro
obpa3oBaHuMa B rpaxaaHCKoM obopoTe € y4eToM 06yCn0BAEHHbIX (DYHKLIMOHMPOBAHMEM faHHOr0
npeanpuaTa pasHoobpasHbIX PUCKOB, B YAaCTHOCTU HEOOMYLLEHMNS, OrPaHNYEHN N yCTPaHEHNS
KOHKYPEHLUN Ha TOBAPHOM PbIHKE, Ha KOTOPOM C LIeJIblo M3BJIeYeHUs Npmbbinn AeNCcTByeT AaHHOe
npeanpuaTue, N pucka KoMmMmepumannsaumm nybamyHon gearenbHOCTH.

B cBsA3K ¢ 3TMM PenepasibHbii 3aKoH "O rocygapCTBEHHbIX U MYHULMMANbHbLIX YHUTAPHbLIX NpeanpuaTmnax"”
YBA3bIBAET BO3MOXHOCTb Y4YPEXXAEHNA FOCYAAPCTBEHHbBIX Y MyHULMNAAbHbIX YHUTAPHbLIX NPeanpusaTuii
06543aHHOCTbIO YMOJHOMOYEHHbIX OpraHoB Ny6anYHON BnacTy cobntofatb TpeboBaHUS, yCTaHOBNIEHHbIE
AHTMMOHOMOJbHbLIM 3aKOHO4ATEeNbCTBOM Poccunckon degepaumm (MyHKTb 2 1 4 cTaTbu 8). ITUM
NoJIOXKeHUsAM KoppecnoHampyeT cTtaTbea 35 1 ®efepasbHOro 3akoHa "0 3awimMTe KOHKypeHuun'" ,
yCTaHaB/AMBaloLLLAA 3anpeT Ha CO3AaHNe YHUTAPHbIX NPeanpuaTuii 1 OCyLLeCTBEHNE NX AeATE/IbHOCTM Ha
KOHKYPEHTHBbIX pbiHKax. MNpnBeaeHHoe perynmpoBaHune seegeHo PeaepasibHbiM 3aKOHOM 0T 27 fekabps
2019 roga Ne 485-03 , KOTOPLIN NPEAYCMOTPEN TaKXe NepexofHble MNOJIOXKEHNS, ONpeaensoume, 41o
rocyfapCTBEHHbIE N MyHULUUMNANbHbLIE YHUTAPHbIE NPEAnpUaTUS, CoO34aHHble 40 AHS BCTYMNNEHUS B CUY
AaHHoro ®efepanbHOro 3aKOHa U OCYLLECTBAAIOWME AeATENIbHOCTL Ha TOBAPHbIX PbiHKax B Poccminckon
defepaumm, HaXoOAWMXCA B YCNOBUAX KOHKYPEHLMN, 3@ UCKITIOYEHNEM CNyYaeB, NPenyCMOTPEHHbIX
®epnepanbHbIM 3aKOHOM "0 3alumTe KOHKYpeHUMn" , nogaexaT JTUKBULaLuM Uim peopraHusagmm rno
pelleHunto yupeantens o 1 aueapsa 2025 rona, a ecnm 40 37O AaThl YKa3aHHbIE PELLEHNS yYpeanTenem
He MPUHATLI U (M) HE NCMOHEHbI - NoANEXaT NKBUAALNN B CyaebHOM nopsiake no UCKy
aHTMMOHOMONBLHOro opraHa (4actn 1 n 2 ctatbk 3). Kpome Toro, 1 sHBaps 2025 roga BCTynawT B CUNy
Yyactn 3 n 4 ctaTbn 3 PepepanbHOro 3akoHa ot 27 aekabps 2019 roga Ne 485-93 , B COOTBETCTBUN C
KOTOPbLIMU B C/ly4ae nepexofa TOBapHOro pbiHka B Poccuinckon ®enepauum B COCTOAHNE KOHKYPEHTHOIO
PblHKa, B TOM YUCJ1€ U3 COCTOAHUSA eCTECTBEHHON MOHOMOJINW, aHTUMOHOMOJIbHbLIA OPraH BblgaeT
npegnucaHne yuypeanTento YHUTapHOro NpeanpuaTus, oCyLWLeCcTBASAIOWEMY LeATe/IbHOCTb Ha TakoM
TOBAapPHOM PblHKE, 0 HEOHXOANMOCTMN NNKBMAALUN NN PEOPraHM3aLMM 3TOF0 YHUTAPHOrO NPeanpuaTus ¢
yKa3aHMeM CpoKa MPUHATUS yYpeanTenem peLleHns o JIMKBUgaumMm nan peopraHn3saunum 3Toro YyHUTapHoro
nNpeanpuaTa N CPOKOB OCYLLECTBIEHNA MEPONPUATUI, HEOBXOANMbIX 419 NCMONHEHNS aHHOMO peLleHNns,
a B CJly4ae HeUCNOoNMHEeHNs npeanmcaHna aHTUMOHOMOIBHOr0 OpraHa YHUTapHoe NpeanpuaTme nogiexnT
NIMKBMAaumm B cyaebHom nopsigke No MCKY aHTUMOHOMOJIbHOMO OpraHa.

Mpwn 3TOM cornacHo NyHKTy 11 yactn 1 ctatbm 15 GegepanbHOro 3akoHa "0 3awmMTe KOHKYypeHumun"
HenpuHATME Mep No Npeobpa3oBaHWIO UM NNKBUAALUM YHUTAPHOro NpeanpuaTus, oCyLecTBASIOWEro
NEATENbHOCTb Ha TOBAPHOM PbIHKE, HaXOAAWEMCSA B COCTOSHMMN KOHKYPEHLMK, b0 Cco3aaHne YHUTapHOro
npeanpuaTns, 3a UCKJIIOYEHNEM CITy4aeB, NMPEeLYCMOTPEHHBIX AaHHbIM DefepasibHbIM 3aKOHOM |,
pacCLleHMBaETCA B Ka4eCTBe HapyLleHns opraHoM nybanyHoOM BAacTy 3anpeTa NpUMHMMaTb akTbl U (1K)
OCYLLECTBAATL AENCTBUS (6e30eNCTBNE), KOTOPbLIE NPUBOAAT UM MOFYT MPUBECTU K HELOMYLLEHWIO,
OrpaHNYeHKIo, YCTPAHEHUIO KOHKYPEeHLUN,

Takmum 0b6pa3oM, orpaHuYeHne genepanbHbiM 3aKOHOATENEM C/ly4aeB CO34aHMA roCyAapPCTBEHHbIX 1
MYHMLMMNANbHbIX YHUTAPHbIX NPeAnpUATUIA U NPOAOJKEHNS OCYLLECTBIEHNSA UMW CBOEN AEATENbHOCTH
camo no cebe HanpaBEHO Ha 3aLUNTY KOHKYPEHLUN, NMPaB 1 MHTEPECOB Y4AaCTHUKOB MPaXkAaHCKoro
obopoTa. [lonyLleHne e B onpefeneHHbIX 3aKOHOM C/ly4asx CO34aHUsA TaknxX NpeanpuaTuii n
NPOL4OJ/KEHNS OCYLLECTBEHNSA UMY CBOEN AEATENIbHOCTM B T€X WM UHbIX chepax, Byayym oCHOBaHHbLIM Ha
anckpeunn enepanbHOro 3aKOHOAATENS, Er0 OLLEHKE SKOHOMUYECKON U MHOW LLenecoobpa3HoCTh 1 C
YHETOM KOHCTUTYLIMOHHON Npe3yMnuuy ero fobpocoBeCTHOCTM, NPU3BaHO COXPaHATbL PaBHOBECUE MeXAY
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TaKMMM Ny6IMYHO 3HAYMMBIMUN MHTEPECaMU, KaK CaMOCTOSTEIbHOCTb OPraHoB Ny6/IMYHOM BacTu
COOTBETCTBYIOLWNX NY6ANYHO-NPaBOBbLIX 06pa30BaHU NPy pelleHnn Ny6anYHbIX 3aad 1 3alnTa
KOHKYPEHLINW, @ TaKXXe MHbIMU OXpPaHAeMbIMK KoHCTUTYLmen Poccminckon ®epepaumm LLeHHOCTAMN (B
4YaCTHOCTW, FOCYAapCTBEHHOM M 06LLeCcTBEHHON 6e30MacHOCTM), MPUTOM YTO TEM CaMbIM CO34al0TCA
YyCI0BUS 419 peLleHns BONpPOCOB HEMOCPEACTBEHHOro obecneyeHmns XU3HeLeaTeNbHOCTW HaceileHns
MyHULMNanbHOro obpasoBaHums.

5. Mpn3HaHWe 3a YHUTapHbIMK NPeaNPUATUAMMN CTaTyCa KOMMEPYECKMX OpraHn3aumin npeanoiaraeT, Y4To
nocne HageNeHna Nx UMyLeCcTBOM, HaxoasaLWmMMcs B Ny6an4Hon coBCTBEHHOCTH, N oNpeaeNieHns
HanpaBJIEHNA NX AEATENbHOCTU OHW AO/KHbI PYHKLIMOHMPOBAThL Ha OCHOBE MOJIy4aeMon oT
MCMNOJIb30BaHMSA COOTBETCTBYIOLWEro uMyLLecTsa npubeian. BMmecTe € TeEM 3TO HE UCKJIIOYaeT U
BO3HWKHOBEHWSA TaKUX CUTYyauuii, Korga nybanyHomy obpa3oBaHnto He0BX0AMMO OCYLLECTBUTL
(PUHAHCMPOBaHNE OEATENbHOCTM YHUTAPHOIO NPeanpuATnS No COAepKaHMNio 3aKPEnIeHHOro 3a HUM
ny6aMYyHOro UMyLLLECTBa, TeM Bonee 4TO 3aKOHOAATENbCTBO 0 HaHKPOTCTBE AOMYCKAET NPU3HAHNE TaKoro
npeanpuaTusa (KPOMe YHUTaPHbIX Ka3eHHbIX NPeanpuUaTWIA) HECOCTOATENbHbLIM U NO3BOJIAET NPUBJIEKATh
yupeaunTens - COOTBETCTBYOLLEE MyHMLMNaNIbHOe 0Bpa3oBaHne K cybcuanapHon 0TBETCTBEHHOCTH MO
J0NraM Co3gaHHoro um npeanpuaTus. UMeHHo cobCTBEHHUK, KOTOPbLIM B OTHOLLEHWW MMYLLECTBA
MYHMLMMNANbHOIrO YHUTAPHOIr0 NPeanpuaTUsa 0CTaeTCs ero y4peaunTens, no obuwiemy npasuiy, HeceT bpems
copep)XXaHns npuHaanexawiero emy nmyulectsa (ctates 210 'K Poccunckon ®epepauum ).

Brog)xeTHbIN Kogekc Poccuiickon Pegepaunn He npeayCcMaTpmBaeT Kakux-1mbo cneumanbHbiX opM
pacxono0BaHMs BI0IXKETHbIX CPeACTB, CBA3aHHbIX C TEKYLWMM (DMHAHCMPOBAHMEM COLEPXKAHNA N PEMOHTaA
3aKPENJIEHHOr0 3a YHUTaPHbLIMU NPeANPUATUAMN Haxoaslerocs B ny6anyHom cobCTBEHHOCTM MMYLLECTBA.
Mexgy TeM B Ka4yecTBe 04HOW 13 hOpM pacxofoBaHUs 6104KETHbIX CPeAcTB AaHHbIA Kogekc
yCTaHaBANBAET BO3MOXHOCTb NPEeAOCTaBAEHNS Cybcnani opuanyecknm nnuam (3a NCKaYeHnem
cybcmanii rocyapCTBeHHbIM (MYHULUNAJIbHBIM) YYPEXAEHUAM), UHANBUAYANbHBIM NpeanpUHUMaTEN M,
bnsnyecknm nuuam.

B cooTBeTCTBUM CO CTaTben 78 naHHOro Kogekca cybcnanm opmanyeckmm nnuam (3a NCKAoYeHNeM
cybcmanii rocyapCTBEHHbLIM (MYHULUNAbHBIM) YYPEXAEHUAM), UHAMBUAYANbHbIM MPeanpUHUMaTeNaMm, a
Takxe U3NYeCcKUm nnuam - Npon3BoANTENSAM TOBAapPOB, paboT, yCNyr NpenocTaBAsoTCs Ha
6e3B03Me3aHOMN 1 6€3B03BPaTHON OCHOBE B LIeSIX BO3MELLEHNSA HeA0MO0yYEeHHbIX 4OXOA0B U (1K)
thuHaHcoBoro obecnevyeHns (Bo3MeLLEHNS) 3aTpaT B CBA3M C NPOM3BOACTBOM (peasm3aLuneii) ToBapos (3a
NCKJIIOYEHMEM OTAESIbHBIX BUAOB TOBApOB), BbINOMHEHMEM pPaboT, okazaHueM ycayr (MyHKT 1). 3 MecTHbIX
6rooxeToB cybcnany NpeaoCcTaBAsOTCA UMEKLLMM NPaBO Ha UX NOJyYeHWe PUANYECKUM JMLAM B
Cnyyasx, NpeayCMOTPEHHbIX PeLleHNneM NPeaCTaBUTENbHOO OpraHa MyHMLUNaabHOro obpa3oBaHus o
MeCTHOM Blog)KeTe, 1 B NopsaaKe, yCTaHOBAEHHOM MyHULMMaAbHbIMW NPaBOBbIMM aKTaMn MeCTHOW
aOMUHUCTPaLMM MM aKTaMU YNOJIHOMOYEHHbIX €10 OPraHOB MECTHOM0 CaMOyMpaBeHNs, 3a UCKIIIYEHNEM
CNyyaeB, YKa3aHHbIX B MyHKTe 2 faHHOW CTaTbyh (NOANYHKT 3 NyHKTa 2). MNpy 3TOM MyHULUNANbHbIE
NPaBOBblE aKThl, PErYANPYIOLLNE NPEAOCTABNEHNE TaKMX Cy6CMANIA, 0OMKHbI COOTBETCTBOBATbL 06LLUM
TpeboBaHMAM, yCTaHOBNEHHLIM MpaBuTENbLCTBOM Poccuinckon ®epepaunmn, 1 onpenensdtb, NOMUMO
npo4yero, KaTeropuu n (nam) kputepun otbopa nuu, UMEOLUX NPaBo Ha Nojay4yeHne cybcnamn, uenn,
YCJI0BUS U NOPAAOK NpeaocTaBieHns cybcnanii, a Takxxe pesynbTaThl UX NpefocTaBaeHns (MoAnyHKThl 1 n
2 nyHKTa 3) (Hanpumep, NMocTaHoBNeHWe MpaBuTenbcTBa Poccuiickon Pepgepaunn oT 25 okTabps 2023
rona Ne 1782 , yTBepausLiee obline TpeboBaHNS K HOPMATUBHBIM NMPaBOBbIM akTaM, MyHULIMNANbHbIM
MpaBOBbLIM aKTaM, Peryampyowmum npenoctasneHme ns 61oaxetos cybbekToB Poccuinckon ®enepauun,
MeCTHbIX 610a)XeToB Cybcmanin, B TOM Yncae rpaHToB B hopme cybcmanin, opngnyeckum amuam,
UHAMBUAOYANbHBIM MPeanpUHUMaTENAM, @ TakxXe (PU3MYeCKUM nLam - Mponu3BoaMTENssM TOBapoB, paboT,
ycayr n nposefeHne oTbopos nosiydaTenen ykasaHHbIX cybcuamnin, B TOM Yucne rpaHToB B hopme
cybcnani).

CornacHo nyHKTY 5 cTaTbm 78 blog)xeTHOro kogekca Poccuinckon ®egepauun npy NpeaocTaBsieHnn

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 7mn3 10



cybcnanin obsa3aTenbHbIM YCI0BUEM NX MPEAOCTaB/IEHNA, BKIOYAEMBIM B COOTBETCTBYOLLNE
MYHULMNabHbIE MPaBOBbLIE aKTbl, ABASETCS COrnacme nonyvyatenen cybcnani (3a ncknoYeHmem
MYHMLMMNANAbHbIX YHUTAPHbIX NPeanpuaTin, X03MCTBEHHbIX TOBAPMLLECTB M 06LWEeCTB C y4acTMeM
ny6anM4yHO-NPaBoBbIX 06Pa30BaHNA B NX YCTaBHbIX (CKAaA04YHbIX) KanuTanax, a TakXKe KOMMepYeCcKnx
opraHm3auni € y4acTMeM Taknx TOBapuLLEeCTB 1 0BLLEeCTB B UX YCTaBHbIX (CKMa404HbIX) KanuTanax) Ha
OCYLLECTBJIEHME TJTaBHbIM pacnopsanTenem (pacnopsautenem) 6100 KeTHbIX CPeACTB, MPenoCTaB AWM
cybcuaum, n opraHamu rocyaapCTBEHHOM0 (MyHMLMNAALHOM0) PUHAHCOBOr0 KOHTPOIS NMPOBEPOK,
npenycMOTPEHHbIX MOAMNYHKTOM 5 MyHKTa 3 AaHHOWN CTaTbMW.

Taknm 06pa3om, heaepasibHbIl 3aKOHOAATENb HE UCKJIIOYAeT BO3MOXXHOCTW NPeAoCTaB/IeHUS
MYHULMUAANbHBIM YHUTAPHbIM NPeanpuaTuaM cybcuanin n3 mecTHbix 6104XKeToB, MPUTOM He Tpebys nx
cornacus Ha oCyLeCTBAEHME MPOBEPOK, CBA3AHHBIX C COBNIOAEHNEM NOPSAKA U YCNOBUIA NPefoCTaBAeHNS
cybcuanin, B TOM 4Mc/e B 4YaCTu SOCTUXEHUS pe3ybTaToB UX NpefocTasneHms. O LonyCcTMMOCTH
NPaKTUKN NPeLoCTaBIEHNSA B COOTBETCTBUM C AaHHbIMU MOJOXKEHNAMW YHUTAPHbLIM NPeanpuaTnam
cybcnanin Ha copep)kaHne N PEMOHT 3aKPEMJIEHHOr0 3@ HUMK NMYLLECTBa M3 6104KeToB Tex NybanyHbIX
obpa3oBaHui, B COBCTBEHHOCTM KOTOPbIX OHO HAXOAUTCA, Ha OCHOBaHMMW NMPaBOBbIX aKTOB
COOTBETCTBYHOLLMX OPraHoB Ny6anYHON BAaCTN CBUAETENLCTBYIOT NO3ULNS, BbiCKa3aHHas BepxoBHbIM
Cyanom Poccunckon ®epepaumm B nyHkTe 32 0630pa cynebHom npakTnkn BepxosHoro Cypa Poccminckonm
®epepaumm Ne 4 (2019) (yTBepxxaeH Mpesnanymom BepxosHoro Cyna Poccuiickon ®epepaumm 25 nekabps
2019 ropa), a Takxe oTBeT MuHduHa Poccun Ha 3anpoc KoHcTuTyumoHHoro Cyna Poccuinckon ®enepauumm.
5.1. KOHCTUTYUMOHHas 060CHOBaHHOCTb 3aKpPENnIeHNs 3a MyHULUNAAbHBIM YHUTApHbIM NpeanpuaTnem
Heobx04MMOro Ans yA0BNETBOPEHNS OCHOBHLIX XUW3HEHHbIX NOTPeOHOCTEN HaceneHns MyHULUMaabHOro
obpa3oBaHMs MYHULMNANbLHOrO UMYLLLECTBA C BO3JI0XKeHNeM 0643aHHOCTM N0 ero COLEePXKaHMIo B
HaZJleXXalleM COCTOAHMUM U NPeAOoCTaBIEHNEM A5 3TUX Lienen cybcnanini u3 MecTHoro 6roaxxeTa He MOXeT
BbITb NOCTaBMEHa NOL COMHEHUE NULLb M3-3@ HAIMYMS BO3MOXHOCTM 06ecneyvnTb COAep)KaHne 4aHHOro
MUMyLLLeCTBa NyTEM UCMOJIb30BaHNA KOHKYPEHTHbIX Mpoueayp, NpeayCMoTpeHHbIX PeaepasibHbiM 3aKOHOM
"O KOHTPaKTHOM cuCTeMe B Chepe 3aKymnok ToBapos, paboT, ycayr ans obecnevyeHns rocyLapCTBEHHbIX U
MYHMLMMOANAbHbLIX HY)KA" , C Y4eTOM TOro, 4To hefepasbHbiM 3aKOHOAATeIEM OpraHaM MecTHOro
CaMOoynpaB/ieHNs NPeAO0CTaBAEHbl Pa3Hble NPAaBOBbIE UHCTPYMEHTHI 411 PeLleHNs BONPOCOB MECTHOI0
3Ha4yeHus n onpefeneHHas ceoboga yCMOTPeHMS, NPOMCTeKaLWwas B TOM YACAE N3 KOHCTUTYLIMOHHOIO
NPVHLMNAE CaMOCTOSTENbHOCTY MECTHOIO CaMOyMpaBAeHNUS, Npu BbIbOpe KOHKPETHOMO U3 HUX.

Kak paHee oTMeyYan KOHCTUTYUMOHHLIN Cya Poccunckon denepauun, peaepanbHblii 3aKOHO4ATENb B
paMKax CBOEN AMCKpeuny npuaaeT ocoboe 3HaveHMe TopraM Kak cneungpuruyeckomy cnocoby coBepLleHns
CAENKN NOCPeLCTBOM NPOBEAEHNS KOHKYPCa NN ayKLMOHA, KOHCTUTYTUBHBLIM 3/1IEMEHTOM KOTOPOro0
CNYXUT COCTA3ATENbHOCTb, KOHKYpeHTHas 6opbba, a Lenbio TOPros Kak topuanyeckon npouenypsbl
ABNAETCS BbISIBNEHME MPETEHLAEHTA Ha 3aKJIl0YEHNE [Or0BOPa, KOTOPLIN cnocobeH NpeanoxuTs Hanbonee
NPUEMIEMYIO - BBICOKYIO UJIN HU3KYIO - LieHY (Npy NPOBEAEHNN ayKLIMOHA) MAK ny4ylune yCnoBus Jorosopa
(Mpu NpoBeAeHNN KOHKYpCa) U TeEM CaMbiM Hanbonee NoJIHO YAOBETBOPUTL MHTEPECHI KaK OpraHu3aTopa u
(nnK) 3aKa3ymKa TOpros, Tak 1 NobeamTens, a B HEKOTOPbLIX CAyYasx n TpeTbux nuy, (MocTaHoBneHme oT 30
mapTa 2023 roga Ne 12-M ). BmecTe ¢ TeM ®efiepanbHbiii 3aK0H "O KOHTPAKTHOW cuCTeMe B Chepe 3aKymnok
ToBapoB, paboT, ycnyr ana obecneyeHms roCcyaapCTBEHHbIX U MyHULMNANbHBIX HYXXA" ONYCKaeT TakxXe
onpegefieHne NoCTaBLLMKOB (NOAPAAYNKOB, UCNOSHUTENEN) HEKOHKYPEHTHbLIM CNocoboM - mocpenCcTBOM
OCYLLLeCTBJIEHNS 3aKYMNOK Y eAMHCTBEHHOIr0 NOCTaBLMKa (NoapsaayYnKa, UCNOSIHATENA) MO LWMPOKOMY
CNEeKTPY roCyAapCTBEHHbLIX (MyHULMNANbHBIX) HYXJ, BblpaXkaoLwmnx 0cobo 3Ha4mMMbIn NyBanYHbIN UHTEpec
B Pa3/INYHbIX Chepax 0bLLEeCTBEHHbIX OTHOLLEHWUI (eCcTecTBeHHble MOHOMOAUK, 060poHa, 6€30MacHOCTb,
coumanbHas 3almnTa, MeXAyHapoaHble OTHOLEHNS U T.4.) MMbo CBA3aHHbLIX C HEOOXOAUMOCTbIO
onepaTVMBHOI0 NPUHATUS peLleHnii Npu 3 HEKTUBHOM NCMOIb30BaHUY BI0XXEeTHbIX CPeAcTB (YacTb 1
cTtatbn 24 n cTaTtbs 93). Kpome Toro, cornacHo 4actu 2 1 ctaTtbn 15 ykasaHHoro ®egepabHOro 3aKoHa
rocyapCTBEHHbIe, MyHULMUNANbHbIE YHUTAPHbIE NPeanpuaTus OCyLWLEeCcTBAAIOT 3aKyNKn B COOTBETCTBUN C
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TpeboBaHuaMY 3Toro ®efiepasibHOrO 3aK0Ha , 33 UCKJTIOYEHNEM pPAda YCTaHOB/IEHHbIX €10 C/ly4YaeB, B TOM
yucne Takmx, Koraa ajJibTePHATUBHO MOMYT NPUMEHATHCA NONOXKeHUA PefepabHOro 3akoHa oT 18 nons
2011 roga Ne 223-®3 "O 3aKkynkax ToBapoB, paboT, ycnyr oTAeNbHbIMY BUAAMW OPUANYECKUX unL'".
Taknm 06pa3om, orpaHMyeHne BO3MOXKHOCTY A1 OPraHOB MECTHOr0 CaMOyNpaB/eHNS NMPUHUMATb
NpaBoBble aKTbl O MPeAOCTaBAEHNUN CYy6CMANA MYHULNNAIbHBIM YHUTaPHLIM NPeanpuaTUAM B LIENsX
BO3MeLLeHMs 3aTpaT Ha COAEPXXaHNe N PEMOHT 3aKPEernIieHHOro 3a HUMW MYHULMNANbHOO UMYLLECTBA
BBMAY YCTAHOB/IEHHOr0 4acTblo 1 cTaTbyn 15 GenepanbHoOro 3akoHa "O 3alinTe KOHKYpeHuun" obuiero
3aMnpeTa opraHaM MecTHOro camoynpaB/eHnsa NPUHUMaTb akTbl U (MaK) OCYLLEeCTBAATL AENCTBUSA
(6be3pencTBre), KOTOPbIE MPUBOAAT UAN MOTYT NPUBECTMN K HEAOMYLLEHWNIO, OrPaHNYEHNIO, YCTPAHEHNIO
KOHKYPEHLNW, IMLWb N0 MOTKBY TOr0, YTO NOALEP)KaHMNE KOHKYpeHLMn TpebyeT OT opraHa MecTHOro
camoynpaBfieHns n3bupaTb B KavecTBe cnocoba obecnevyeHns MyHULMNANbHbIX HYXXA NPOBEAEHNE TOProB
B paMKaX KOHTPaKTHOW CUCTeMbI B Chepe 3aKymnoK, He COrJlacoBbIBanoCh Obl C LeNSIMU aHHOIO
PeryanpoBaHnsa B ero COOTHOLLEHNN C BO3IOXKEHNEM BpeMeHN cofepXaHna NMyLLECTBaA Ha ero
cobCTBEHHMKA B COOTBETCTBMUMN C rPaKAaHCKMM 3aKOHO4ATENbCTBOM U YCTAHOBAEHHbLIMI 3aKOHOM 06LLNMY
NPVHLUNAMK OpraHM3aLnm MecTHOro caMoyrnpaBeHuns.

M3 3Toro e ncxoaut n NMneHym BepxosHoro Cyga Poccuinckon ®degepaunmn, pasbAaCHUBLUUIA, YTO BHE CBA3W
C 3alMTON KOHKYPEHLIUN Ha TOBAPHbIX PbIHKaX aHTUMOHOMOJIbHbIE OPraHbl HE BNpaBe OCnapuBaTh
060CHOBaHHOCTbL (Lenecoobpa3HOCTb) MPUHATUA COOTBETCTBYIOLLMNX NPABOBbLIX aKTOB, COBEPLLEHNS
AencTeun (besnencTems) opraHamu nybanyHoOM BNacTy B Npefesax npeamMeTa UX BeAeHUs; No3TOMY Kak
TaKoBas BO3MOXXHOCTb YCTAHOBJIEHUSA MHOMO, B TOM Yncie 6onee 61aronpuaTHOroO A KOHKYPEHLMK,
perynnpoBaHus B COOTBETCTBYIOLLEN Chepe AeATENbHOCTY, MPeAnoYTUTENbHOCTL Bbibopa Apyroro
cnocoba opraHunsaumm gedaTenbHOCTU Nyb6anYHO-NpaBoBOro obpasoBaHUs 1 yA0BAETBOPEHNA
noTpebHOCTEN rpakaaH Ha TeppuTopun NybanYHO-NPaBoBoro ob6pa3oBaHmMs, TOMy NoAobHbIe 4OBOALI CaMu
no cebe He MOryT CNY>XUTb OCHOBaHWEM AJ11 BbIBOAa O HapyLeHun cTaTbh 15 GenepanbHOro 3akoHa "0
3alUnMTe KOHKYpeHUun" (MyHKT 34 nocTaHoBsieHMS "O HEKOTOPbLIX BOMPOCaX, BO3SHUKAIOLWMNX B CBSA3U C
NPUMEHEHNeM CyamMmn aHTMMOHOMNOJIEHOIO 3aKOHO4ATENbCTBA").

CoOoTBETCTBEHHO, NpMMeHeHne 0bLlero 3anpeTa opraHaM MeCcTHOr0 CaMOynpaBieHNsa NPUHUMAaTb aKTbl 1
(nnn) ocywecTBnATb AencTeus (6e3nencTene), KOTOpble MPUBOAST UM MOTYT MPUBECTU K HELOMYLLEHWIO,
OrPaHUYEHUNI0, YCTPAHEHNIO KOHKYPEHLUN, B AENCTBYIOLLEN CMCTEME NPaBOBOro peryamposaHus Tpebyet
L0Ka3aHHOCTWN @aHTUMOHOMOJIbHBIM OPraHOM 1 YCTaHOBJIEHUS CYA0M, YTO 3aKpernJieHne 3a MyHUUnnanbHbIM
YHUTapHbIM NpegnpuaTueM COOTBETCTBYIOLLEro MYHULMMANbHOMO MMYLLLECTBA U NMPefoCTaBJ/IeHMe eMy
cybcnanm Ha coaep>kaHne N PeMOHT AaHHOMO MMYLLECTBA MOBEKAN HEAOMYLLEHNE, OrPaHNYEHNE,
YyCTpaHeHNEe KOHKYpPeHUMN b0 yrpo3y HaCTYMNIeHNs TaknxX NOCAeACTBUIN Ha KOHKPETHOM TOBAapHOM
pblHKe, HaxX0[ALWEMCS B YCJIOBUSAX KOHKYPEHLMUIM, HapyLLeHWe NpaB M 3aKOHHbLIX UHTEPEeCOoB Y4aCTHUKOB
TaKoro TOBapHOro pbIHKa.

BMmecTe c TeM NpMHATME OpraHaMm MeCTHOI0 CamMOynpaB/ieHNs akTOB O NpeaoCTaBeHnn cybcnamni
MYHMLMMNANbHLIM YHUTAPHBIM NPeanpuaTUAM B Lef1sX BO3MELLEeHNs 3aTpaT Ha cofep)KaHne n peMOHT
3aKPENJIEHHOr0 3@ HUMW MYHULUMANbLHOr0 UMYLLLECTBA, €C/N 3TO BAEYET NpefoCTaB/ieHNe AaHHbIM
nNpeanpuaTUAM KOHKYPEHTHbIX MPenMyLLECTB Ha TOBAPHOM PbIHKE, Ha KOTOPOM OHW OCYLLECTBASIOT CBOIO
AeATeNbHOCTb, HapyLlwano 6bl 6anaHc MeXxay KOHCTUTYLNOHHBLIMW FrapaHTUSMM CaMOCTOATENbHOCTM
MEeCTHOro CaMoyrnpaB/eHUS NMpu yrnpasBaeHU MyHULUNaAbHOW COOCTBEHHOCTbLIO M KOHCTUTYLIMOHHBLIMY
nprHUMNaMm cBoboabl 3KOHOMUYECKOW OeATENbHOCTU U 3alMThbl KOHKYPEHLMUN.

Mcxost U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cya
Poccunckon ®epepalimm

noCcTaHOBW:

1. NMpu3HaTth YacTb 1 cTaTby 15 ®epepanbHOro 3akoHa "O 3aWmUTe KOHKYPEHLUUN" He MpoTMBOpeYaLLen
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KoHcTuTyumm Poccuinckon ®eaepaumm B TON Mepe, B KaKOW OHa MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbIC/Y B CMCTEME OEeNCTBYIOLWEro NpaBoBOro PeryanpoBaHns He npeanosaraeT BO3MOXKHOCTM YCTaHOBUTb
(haKT HapyLleHnsa opraHoM MeCTHOr0 CaMOyMpaB/ieHUs 3anpeTa NPUHUMATb akTbl U (MK) OCYLLECTBASATb
nencteus (6e3nencTene), KOTOpble MPUBOAST WM MOTYT NMPUBECTU K HEAOMYLLEHWIO, OrPaHNYEHNIO,
YCTPaHEHWIO KOHKYPEHLUN B CayYae NPUHATAA UM NPaBOBOro akTa 0 NpefocTaBneHnn cybcnann
yYypeXK4eHHbIM TakM OpraHoM MeCTHOIro CaMoOynpaBJiIeHNA MYHULMMANbHBIM YHUTapPHbIM NPeanpuaTuam B
Lensx BO3MeLWeHUs 3aTpaT Ha CO4epXaHNe U PEMOHT 3aKPErJIEHHOIr0 3a HAMU MyHULUNANAbHOIO
MMYLLECTBA Wb MO MOTMBY TOr0, YTO NOAAEPKAHNE KOHKYPEeHUUN TpebyeT OT opraHa MecTHOro
camoynpaBneHuns n3bupatb B KayecTBe cnocoba obecneyeHna MyHULMNANbHbIX HYXXK[ NPOBEAEHNE TOProB
B paMKaXx KOHTPaKTHOW CMCTeMbI B Chepe 3aKyrnoK ToBapoB, paboT, ycayr, ecin He yCTaHOBEHO, YTO
3aKpernJieHne 3a MyHUUUNanbHbiM YHUTAPHLIM NPeanpuaTMemM COOTBETCTBYIOLLEro MyHULUNAALHOIO
NUMyLLLeCTBa U NpefoCTaBeHne eMy cybcnanm Ha CoaepXaHne N PEMOHT AaHHOIO MMYLLLECTBA MOBJIEK/IN
HeZonyLleHNe, OrpaHnyeHmne, yCTpaHeHNE KOHKYPeHLMM nbo yrpo3y HacTYMJIEHNS Takux NocneacTBMIA Ha
KOHKPETHOM TOBapHOM PbIHKE, HaXOAALWEMCSA B YC/IOBUAX KOHKYPEHLUN, HapyLLeHWe MpaB N 3aKOHHbIX
NHTEepPecoB Yy4aCTHUKOB TaKoro TOBApHOIro pbiHKa.

2. BbigBneHHbIN B HacTosAWweM MoCTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA YacTu 1 cTaTbn 15
®efepanbHOro 3akoHa "O 3alumTe KOHKypeHLun" aBnseTcs oblieobasaTeNbHbIM, YTO UCKIOYaeT noboe
NHOE ee NCTONKOBaHMe B NPaBONPUMEHUTENIbHON NPaKTUKeE.

3. CynebHble akTbl, BbIHECEHHbIE MO AeNy C Yy4acTUEM aAMUHUCTPaLmMm ropoda PoctoBa-Ha-[loHY Ha
OCHOBaHWM YacTu 1 cTaTbmn 15 GepepanbHOro 3akoHa "0 3alunTe KOHKYpPEeHUUN" B UCTONKOBaAHUN,
pacxonaLlemMcs C ee KOHCTUTYLMOHHO-NPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAacTosALWEM [ToCTaHOBNEHUN,
nogsexaT nepecMoTpy B yCTaHOBNEHHOM MopsaKe.

4. HacTosiwee MocTaHOBNEHNE OKOHYATESIbHO, HE NMOLANIEXUT 06>XXaloBaHWIO, BCTYMaeT B CUJTY CO OHS
odmumanbHoro onybamkoBaHus, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMMY
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

5. HacToswee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6ankoBaHuio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM MHTEPHET-NOPTase NPaBoBOM
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 35-M
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