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ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYJIA POCCUCKOW ®EIEPALLAN

no xo4aTancTey MnHmcTpa tocTuummn Poccuinckon depepaimm ob

ohmLUmnanbHOM pasbacHeHUN MNocTaHoBeHNs KOHCTUTYUMOHHOro Cyaa

Poccuiickon ®epepaumm ot 26 gekabps 2003 roga no geny o NpoBepke

KOHCTUTYLIMOHHOCTU OTAE/bHbIX MOJIOXKEHNA YacTen MePBON U BTOPOWA

cTaTbn 118 YronoBHO-MCNOJHUTENBHOIO Kogekca Poccninckon degepaunm

ropoZl Mockea 1 anpens 2004 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm B CoOCcTaBe npeacenatenscreytowero A.9.Camebl, cynen
H.C.boHgaps, . A.lapxueBa, J1.0.Kpacasinkoson, A.J1.KoHoHoBa, H0.[1.PyakuHa, B.I.CTpeko30Ba,
b.C.263eeBa, B.I.pocnaBsLesa,

paccMOTPeB X04aTancTBo MnHMCTpa tcTrummn Poccuninckon ®epepaumm 06 opuLmnanbHOM pasbiCcHEHNM
MocTaHoBneHUs KoHcTutyumnoHHoro Cyana Poccuinckon ®Pepepaunn oT 26 gekabps 2003 roaa,
yCcTaHOBMIM:

1. KoHCTUTYLMOHHBIA Cya Poccuinckon ®epepaumm B NocTaHoBAeHUN 0T 26 fekabpsa 2003 roga no geny o
NPoBEpPKe KOHCTUTYLMOHHOCTY OTAE/bHbIX MOJIOXKEHWI YacTen Nepeon 1 BTopon cTaTbn 118 YUK
Poccuiickon ®epepaLimm, OLEeHNBas KOHCTUTYLIMOHHOCTb Ha3BaHHbIX 3aKOHOMON0XEHWNA,
yCTaHaBAMBaOLWMX OrpaHNYeHNs NpaBa Ha CBMAAHUA A5 Aul, oTObIBAOWMX Haka3aHWe B BUAE NULLEHUS
cB0oboAbl N MepeBefeHHbIX B MOPAAKE AUCLUMIMHAPHOMO B3bICKaHNA B LUTPatHbIE N30ASTOPbI 1
NMoMeLLleHNs KaMepHOro TuMa, NPU3Haa Ux He NpoTuBopeYaumn KoHCTuTyummn Poccminckon ®epepaumu,
MOCKOJIbKY 3TN 3aKOHOMON0XXEHMWS - MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty BO B3aWMOCBS34M CO
cTtaTtben 89 YUK Poccuinckon ®epepaumm - He npeanosiaratloT pacnpocTpaHeHNe COOTBETCTBYOLWNX
OFPaHUYEHUN Ha CBUAAHNS YKa3aHHbIX KaTEropmin oCyXAEHHbIX C aABOKaTaMU U UHLIMU NLLAMMU,

NMEeoLW MMM MPaBO Ha OKa3aHWe IPUANYECKON NOMOLLM, 1 TEM CaMbIM He NPEnATCTBYIOT MNONYHEHUIO UMK
KBaJIM(PULMPOBAHHON IOPUANYECKON MOMOLLM.

Kak oTMevaeTcs B xoaaTancTee MuHucTpa toctuuum Poccuinckon ®epepaumm, To 06CTOATENLCTBO, YTO B
Pe30JII0TUBHOM YacTW [AHHOMO MOCTaHOBAEHNS COLEPXUTCS YKa3aHne Ha HeonyCTUMOCTb OrpaHNYeHuns
npaBa Ha CBMAaHMA C aABOKaTaMW M MHbIMW IMLLAMU, NMEIOLLMMIK MPaBO Ha OKa3aHue Iopuan4eckon
MOMOLLW, MLb NPUMEHNTESIbHO K OCY>XAEHHbLIM, BOABOPEHHbLIM B LUTPA(HON N301ATOP WX NEPEBEAEHHBIM
B MOMELLEHNE KaMEePHOro TUNa, u HAYEero He roBopuTCsA 06 ynoMmMHaeMblxX B HacTAX NEPBON U BTOPON
cTtaTbn 118 YUK Poccuiickon ®epepaumm oCyXAEHHbIX, KOTOpble B NOPSAKE ANCUMMANHAPHOIO B3bICKaHNS
6b1n NepeBefeHbl B €MHbIE MOMELLEHUS KaMePHOro T1Ma 1 0AMHOYHbIE KaMepbl, paCLleHNBaeTCs
aAMUHUCTpaUMNen NCNPaBUTENbHBIX YHPEXAEHNA KaK OCHOBaHME 11 0TKa3a 3TUM OCY>XAEHHbIM B
npefoCcTaBfeHNN CBUAAHNI C X afBOKaTaMMW.

MuHNCTp tocTULMmM Poccminckon ®egepaumy NpocuT pasbACHUTL, MOXeT nn MocTaHoBNEHNE
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauunm ot 26 nekabps 2003 roga 6biTb NCTONKOBAHO Kak
L0MNycKatoLee BOSMOXHOCTb OrpaHUYeHNs 0CY>XXAEHHbIX K nLeHno cBoboabl, nepeBefeHHbIX B MOpsaKe
ANCUMNAIVMHAPHOMO B3bICKAHWSA B €4MHOE MOMELLEeHNe KaMepHOro Tumna uav B OAUHOYHYIO KaMepy, B NpaBse
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Ha CBUAAHWUS C afBOKATOM MAN UHBIMU ANLLAMU, UMEKOLMMUN NPaBO Ha OKa3aHWe topuaNYeCKON MOMOLLN.

2. N3 yacTu nepson cTaTbh 83 defepasibHOMrO KOHCTUTYLNMOHHOMO 3akoHa "O KoHCTUTyumoHHOM Cyfe
Poccuinckon ®egepaummn” cnegyeT, 4TO odumuUManbHoe pa3biacHeHe pewweHns KoHcTuTyumnoHHoro Cyaa
Poccuinckon ®epepalm MoxXeT BbITb AaHO UM CaMUM NIMLLIb B Npeaeniax CoaepXXaHUs 3TOro peLleHmns n He
LO/MKHO SBAATLCSA MPOCTbLIM €ro BOCMPON3BEAEHNEM; XO4aTalNCTBO O Pa3bACHEHNN HE NOLNEXMNT
paccMOTpeHuIo B npoueaype nybanyHoro cyaebHoro 3acefaHus, eC/iv NoCTaB/IEHHbIE B HEM BOMPOChHI He
TpebyloT Kakoro-mbo AOMOAHUTENBHOO NCTONKOBAHMNA PELLEHKS.

Mexxay TeM OTBET Ha MOCTaB/IEHHbIN B X04aTancTee MnHUCTpa toctuumm Poccuinckon ®egepauum BONpoc
COAepXUTcsa B camoM lNocTaHoBeHMn KoHCTUTYyumnoHHoro Cyaa Poccuinckon ®epepalimn. Kak ykasblBaeTcs
B €ro MOTMBMPOBOYHON YacTK (IBNSIOLLENCA HEOTHEMIEMON COCTaBAAOLWEN MOCTaHOBAEHNS N HOCSLLEN,
KaK 1 ero pesostoTrBHasA 4acTb, 06eobsa3aTenbHbIN XapakTep), KOHCTUTYLIMOHHBIE NMOJIOXKEHMS 0 MpaBe Ha
noJiyyeHne KBaanuLnMpoBaHHON OPMANYECKON MOMOLLM MPUMEHNTENBHO K OCYXKAEHHbIM, OTObIBAIOLLNM
Haka3aHue B BUe NnLieHnsa cBoboabl, KOHKPETU3NPOBAHbI B YacTK YeTBepTon cTaTbk 89 YUK Poccuiickoi
depepaumm, KoTopas CBA3bIBAET NPefoCTaB/IEHNE CBUAAHMI C aiBOKaTaMM 1 UHBIMU INLLAMN, UMEKOLLUMI
MpaBo Ha OKa3aHue LPUANYECKON MOMOLLM OCY)KAEHHbLIM, TOJIbKO C NoAayen 0Cy>XAEHHbIM
COOTBETCTBYIOLLEr0 3asBNEHNS; KaKUX-NMO0 AOMONHUTENbHbIX, HOCALLUNX OFPaHUYNTENbHBIA XapakTep
yC/I0BUI NpefoCTaB/ieHNs OCY>XAEeHHOMY CBUAAHWIA C alBOKATOM 3aKOH He npeaycMaTpuBaeT, 13 Yero
cefyeT, 4TO YCTaHOBJIEHHbIN YacTbio YeTBepTom cTaTbh 89 YUK Poccninckon degepaumm Nnopagok
npenoCcTaBieHNs OCYXXAEHHOMY CBMAAHWI C aBOKAaTOM HOCUT YBEAOMMUTENbHbIN, @ HE pPa3peLllnTebHbIN
XapakTep, B CBA3M C YEM aAMUHUCTPALUNS YHPEXAEHUS, NCMOHAIOLWEro HaKa3aHne B BUAE INLLEHUS
cB0obObl, HE BNpaBe 0TKa3aTb B Y0BJETBOPEHUN 3aSABJIEHNS OCY)KAEHHOI0 0 CBUAAHWM C NPUrialleHHbIM
UM afBOKATOM.

MpnBeaeHHbIe NPUHLMMNAJIbHBIE MOOXKEHUSA UMEIOT 06LWMIA XapaKTep, OTHOCATCA B PaBHOW Mepe KO BCEM
OCY>X[OEHHbIM, 0TObIBAIOLLNM HaKa3aHWe B BUAE ANLLEHNS cBoBOAb!, B TOM YAC/IE K TEM, K KOTOPbIM
NpYMeHEeHbl Mepbl AUCLMMANHAPHOIO B3bICKaHMA, 1 B CUY 3TOr0 NpeaonpenensoT AaHHYI0
KOHCTUTYLMOHHBIM CyaoM Poccunckon ®efiepaumm oLeHKY HOPM YacTu NepBomr M NyHKTa "r" 4acTun BTOPOM
cTaTbh 118 YUK Poccuinckon ®epepaunm Kak He npeanonaratowmx BOSMOXXHOCTb OrpaHUYeHns npasa
OCYXX[OEHHOI0 K Haka3aHuio B BUAe imweHnsa cBoboabl Ha CBUAAHNA C aABOKATOM UAWN UHBIMU LMK,
NUMEeLLNMN NPaBO Ha OKa3aHue 1PUANYECKON MOMOLLM, HE3ABUCMMO OT TOr0, Bbla1 I 3TOT OCYXKAEHHbIN
nepesefeH B WTPagHON N3014TOP, MOMELLEHNE KAMEPHOro TUMNa, eaAnHoe NoMeLLeHne KaMepHoro Tuna
NN B OANHOYHYIO Kamepy.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYSACh YacCThI0 NepBon cTaTbh 79 n cTaTben 83 GenepalibHOrO
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuiickon ®epepalimu

onpepennm

1. MockonbKy NocTaB/eHHbIE B X04aTancTee MuMHUCTpa tocTuumm Poccninckon ®egepalii BOMPOChH! HaLWAN
pa3peLueHue B MocTaHoBneHUn KoHcTuTyumoHHoro Cyna Poccuiickon ®enepaunn ot 26 nekabps 2003
rofa rno geny o NpoBepke KOHCTUTYLNOHHOCTU OTAE/NbHbIX MOJIOXKEHWI YacTeN NEPBON 1 BTOPON CTaTby
118 YronoBHoO-UCNONHUTENLHOIO Kogekca Poccuinckon ®egepaumm, NpusHaTh 4aHHOE X04aTalNCTBO He
nogsexalum gasibHenleMy pacCMOTPEHMIO B 3acefaHnm KoHCTUTYUMoHHoro Cyaa Poccninckon
depepauymn.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumm no AaHHOMY Xo04aTancTBy
OKOHYaTEeNbHO 1 06>KasloBaHMIO He MOAJIEXMNT.

3. HacToswee OnpeneneHne noanexuT onybnmkosaHuio B "CobpaHum 3aKoHoAaTeNbcTBa Poccminckon
®epepaummn”, "Poccuinckon rasete" n "BectHmke KoHcTuTyumnoHHoro Cyna Poccuinckon depepaunn”.
MpencenatenbCTBYOWMNNA -

Cynbs KoHcTuTyumoHHoro Cypna

Poccuiickon ®epepaummn A.9.Cnusa
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