O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

CtaTtba 75. OKOHYaHue HabnoaeHus

1. B cnyyae, eciv MHOE HE YCTaHOBJIEHO HACTOSLLIEN CTAaTbeN,

apbuTpaXKHbI Cya Ha OCHOBAHUW peLleHns NepBoro cobpaHna KpeamTopos
BbIHOCMT onpepesieHne 0 BBeeHn PMHAHCOBOr0 0340POBAEHNS UK
BHELUHero ynpasaeHuns, nnbo NpMHUMaeT peLleHne 0 NPU3HAHNN LO/KHNKA
6aHKPOTOM 1 06 OTKPbLITMM KOHKYPCHOIO NPOM3BOACTBa, b0 yTBEpXXaaeT
MUPOBOE COrnalleHne 1 npekpallaeT NponM3BoACTBO MO Aeny 0 baHKPOTCTBE.
2. B cnyyvae, ecnn nepBbIM cobpaHMeM KpeaUTOPOB He NMPUHATO

peLUeHne 0 MPUMEHEHNN OHON 13 NpoLeayp, NPUMEHSEMbIX B AeNE O
6aHKpOTCTBE, apbUTPaKHbIN Cya OTK/IaAblBaeT PacCMOTPEHNE Aena B
npegenax Cpoka, yCTaHOBNAEHHOro cTaTben 51 HacTosAwero PegepanbHOro
3aKOHa, 1 0043bIBaeT KPpeaANTOPOB NPUHATL COOTBETCTBYIOLLEE PELIEHNE K
YCTaHOB/IEHHOMY apbuTpaXKHbIM Cy40M CPOKY.

Mpwn OTCYTCTBUM BO3MOXKHOCTU OTJIOXKNTb PACCMOTPEHNE AeNa B

npenenax Cpoka, yCTaHOBNEHHOro cTaTbel 51 HacTosAwero PegepanbHOro
3aKOHa, apbuTpaxkHbI Cya:

BLIHOCUT OMpefesieHne o0 BBeAeHNN (OMHAHCOBOr0 0340POBJIEHNS, eCn
MMeeTCa X0AaTalcTBO yupeauTenen (y4aCTHUKOB) AOKHUKA, COBCTBEHHMKA
MMYLLLECTBA AO/DKHUKA - YHUTAPHOrO NPeanpuaTus, yrnoJHOMOYEHHOr0
roCy4apCTBEHHOr0 OpraHa, a TakXXe TPEeTbero Anua Wan TPETbUX AuL, Npu
YCJIOBMU NPeaoCTaB/IeHNs 4OCTAaTOYHOr0 obecrneyvyeHns NCNoHEHUS
0043aTeNbCTB A0JKHMKA B COOTBETCTBUM C rpacikoM NoralleHns
3a40JKEHHOCTW, pa3Mep KOTOPOro AOJKEH MpeBbiWaTh pa3Mep 0643aTensCTB
LOJDKHMKA, BKJIIOYEHHBIX B peecTp TpeboBaHUn KpeanTOPOB Ha AaTy
npoBefeHns NepBoro cobpaHna KpeamTopoB, He MeHee YeM Ha ABaALaTb
NpoueHTOB. MNpy 3TOM rpadmK NoralleHns 3a40/PKEHHOCTY JO/KEH
npefycMaTpUBaTb Havyaso NoralleHns 3a40J’KEHHOCTW He NOo3Hee YeM Yyepe3
MecAL, Noc/ie BbiHECEHMSA apbuTpakHbIM CyA0M OnpenesieHns 0 BBEAEHWM
(OMHAHCOBOro 0340POBAEHNS U NOraleHne TpeboBaHWin KPeanToOpPOB
€)XXeMeCsa4HO, MPONopLNOHaIbLHO, PaBHLIMI OONAMU B TEYEHME rofa C AaThbl
Havyana yooBNeTBOPeHUs TpeboBaHWIN KpeaUTOPOB;

npw OTCYTCTBUWN OCHOBAHWUA A5 BBEAEHUS (DMHAHCOBOMO

03[10POBJIEHNS, MPEeAYCMOTPEHHbIX HACTOALLEN CTAaTbEN, BbIHOCUT
onpefeneHne 0 BBEEHNMN BHELLIHEr0 ynpaB/eHns, ecin y apbutpakHoro
cyha eCcTb AOCTaTO4YHble OCHOBAHMA NoJlaraTh, YTO MJaTeXecnocobHOCTb
LOJDKHMKA MOXXET HbITb BOCCTAHOBJIEHa;

NPV HaIM4yMm NPU3HaKoB BAHKPOTCTBA, YCTAHOBEHHbIX HACTOALLMM
®epnepasibHbIM 3aKOHOM, M NPY OTCYTCTBUMN OCHOBAHWUIA A5 BBEAEHNSA
(PMHAHCOBOIro 03[,0POBJIEHNS N BHELLHErO YNPaB/IeHUs, NpeayCMOTPEHHbIX
HaCToALEN CTaTbel, MPUHMMAET PeLIeHMe O NPU3HAHNM OO/HKHMKa BaHKPOTOM
1 06 OTKPBLITUM KOHKYPCHOIO NPON3BOACTBA.

3. B cnyyae, ecnv nepebIM cobpaHMeM KpeauTOPOB MPUHATO peLleHmne

06 obpalueHnn B apbuTparkHbI Cyll C X04aTailCTBOM O BBEAEHUWN BHELLHEro
yrNpaBAeHUs! AN O NPU3HAHUM OOJHKHMKA BAHKPOTOM 1 06 OTKPbLITUN
KOHKYPCHOro Npon3BOACTBa, apbuTpaXKHbIN Cy[, MOXXET BbIHECTMW OMpenesieHne
0 BBEAEHMN DNUHAHCOBOIr0 0340POBJIEHNS NPY YCI0BUN NPEAOCTaB/IEHUS
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XoaTalnCTBa yypeanTenen (y4acTHMKOB) [O/MKHMKA, COBCTBEHHMKA
NUMYLLECTBA AO/DKHUKA - YHUTAPHOr0 NPeanpuaTus, ynoaHOMOYEHHOro
rocyZlapCTBEHHOr0 OpraHa, a TakXe TPeTbero Anua Wan TPeTbux anL 1
npenocTaBneHns 6aHKOBCKON rapaHTMM B KavyecTBe obecneyeHuns
ncnonHeHus oba3aTeNbCTB AO/KHMKA B COOTBETCTBUN C rpapukom
noraweHus 3agosmkeHHocT. CyMmMa, Ha KOTOPYIHO BblifaHa 6aHKOBCKas
rapaHTns, LO/MDKHA NpeBbIaTh pa3Mep 0683aTeNnbCTB AOJKHMKA, BKITIOYEHHbIX
B peecTp TpeboBaHUA KpeANTOPOB Ha AaTy NPOBEAEHMS NepBoro cobpaHus
KpeanTopoB, HE MEHee YeM Ha ABaauaTh NPoLEeHTOB. Mpu 3TOM rpadmk
noralwleHuns 3af0/DKEHHOCTU AOJDKEH NpeayCcMaTprBaTh Havyaslo noraweHuns
3a[l0/DKEHHOCTU He No3JHee YeM Yyepes MecsL, NocJie BblIHeCeHNS
apbuTpaxKHbIM CyL0M ONpeaesieHns 0 BBe4eHUN (MHAHCOBOr0 0340POBIEHNA
1 noraweHune TpeboBaHUn KPEAUTOPOB EXXEMECAYHO, NPOMNOPLNOHALHO,
paBHbLIMW [ONIAMU B TEYEHME rofla C AaThl Havyana yAOBAETBOPEHNS
TpeboBaHWIN KPeanTOpPOB.

C paTbl BBeLeHUS (HHAHCOBOI0 0340POBIEHNS, BHELLHEr0 YNpaB/eHus,
Npu3HaHWAa apbuTpa>KHbIM CyA0M AOJKHMKA BaHKPOTOM U OTKPbITUS
KOHKYPCHOIro Npou3BOACTBa AN YTBEPXKAEHUS MUPOBOrO COrlalleHuns
HabnaeHre npekpaLlaeTcs.

B cny4yae, ecnm agMUHUCTPATUBHbIN, BHELLIHWUA NN KOHKYPCHBIN
yNpaBASOWMA He Bbln yTBEP)KAEH OAHOBPEMEHHO C BBEAEHNEM
COOTBETCTBYIOLLEN NpoLeypbl, @ TaKXe B He0OX0AUMBIX Cly4vasnx
apbuTpaxkHbI CyA Bo3naraeT UCnosiHeHne 0693aHHOCTEN COOTBETCTBYIOLLErO
apbuTpaxKkHOro ynpassoLLEro Ha BPEMEHHOMO ynpaBstoLLero n o6a3bizaeT
BPEMEHHOr0 yNpaBsioLLero NnposecTn cobpaHme KpeanTopoB As
paccMOTPEeHKsa Bonpoca 0 BeIbope caMoperyanpyemon opraHmsanmm, us
4yuCSla 41IEHOB KOTOPOWM A0J/KEH BbITb yTBEP)KAEH aA4MWHNCTPATUBHBIN,
BHELUHWIA MAN KOHKYPCHBIA YNPaBASAIOWMIA, 1 0 TPeOOBaHUAX K KaHANAATYpe
TakKoro ynpasasioLwero.
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