O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Cratba 45. MopapokK yTBep>XaeHua apouTpa>xHoro
ynpasnsiowiero

1. MNpwn nonyyeHnmn onpefeneHns apbuTpakHOro cyaa o NPUHATUM

3a8BNEHNS 0 MPU3HAHMKN AOJHKHMKA BaHKPOTOM, B KOTOPOM YKa3aHa
KaHgupaTypa apbuTtpa)kHoro ynpasnsioLLero, Man NpoTokona cobpaHms
KpeanTopoB 0 Bbibope KaHaAnAaTYpbl apbUTParkKHOr0 YrpaBAstoWEero
3a8B/IeHHas caMoperyanpyemas opraHusaums apbuTparkHbIX ynpasasoLLmX,
4JIEHOM KOTOpPOW ABNSeTCS BbIOpaHHbIN apbuTpaXKHbIN yNpaBASoLLNN,
NpeacTaBnseT B apbuTpa)kHbin Cyh MHADOPMaLMIO O COOTBETCTBUM YKa3aHHOMN
KaHauaaTypsl TpeboBaHUAM, NpefyCMOTPEHHbIM cTaTbaMu 20 1 20-2
HacTosiwero PenepanbHOro 3aKoHa.

B cnyyae nonyyeHms onpeaeneHns apbutpaxKHoro cyaa o NpuHATAN
3aBJIEHMSA O MPU3HAHMKN OOJHKHMKA BaHKPOTOM, B KOTOPOM He yKa3aHa
KaHauaaTypa apbuTtpa)kHoro ynpasnsioLLero, Man NpoTokoaa cobpaHms
KpeanTopoB 0 Bbibope caMmoperyMpyemMon opraHm3aLnm 3asasineHHas
CaMoperynnpyemMas opraHmsaumnsa npeacTaBaseT KaHanaaTypy apbutpaxxHoro
YyNPaBASIOLLErO U3 YACSIa CBOMX Y/IEHOB, U3BABUBLLMX COrnacue bbiTb
YyTBEPXXAEHHbIMU apbnTpakHbIM CyAoM B fese 0 6aHKPOTCTBeE.

3asBneHHas camoperyanpyemas opraHusalms He BnpaBe NpeacTaBnsaTh
KaHOupaTypy apbuTpaxxHoro ynpasnsiowlero, He MMeIoLLEero onycka K
rocyapCTBEHHON TaHe yCTaHOBIEHHOW (hOPMbI, €CIN HAaINYMEe TaKoro
L0MnycKa SBNdeTCa 0653aTeNnbHbIM YCNOBUEM YTBEPXKAEHNS apbnuTparKHbIM
CyZoM apbuTpa)KHOro ynpaBasioLWwero.

2. OMKHUK 1 TeppuTOpUabHLIA opraH efepanbHOro opraHa
NCNOJIHUTENIbHON BNlacTu B 06n1acTn obecnevyeHmsa 6e3onacHoOCTK
COOTBETCTBEHHO B TEYEHME ABYX OAHEN 1 CEMW OHEN C AaTbl MONYyYEHNA
onpegeneHns apbuTpaxxHOro cyfa o NPUHATUM 3a8BAeHUS 0 MPU3HAHUK
NOMKHMKa BaHKPOTOM 0653aHbl NPeCTaBUTb B apOUTPaXKHbIN Cya 1
3a9BNEHHYI0 CAMOPErynpyemMyto opraHu3aLmio apbuTpakHbIX yNpaBAsoLLnx
NHGOPMaLNo 0 hopMe A0MyCKa K FoOCyapCTBEHHOWN TallHE PYKOBOANTENS
LOJDKHMKA U CTEMEHUN CEKPETHOCTY CBEAEHWI, KOTOpble 0bpallaloTcs Ha
nNpeanpuaTUN AOJKHMKA, b0 06 OTCYTCTBUM TaKoro Aonycka uam Takmx
cBefeHun.

3. 3asBNeHHas camoperyampyeMas opraHmsauns apbutpaxHoix
ynpasnstooLwmx obszaHa obecneynTs CBOOOAHbBIA AOCTYN 3aUMHTEPECOBAHHbIX
JL, K NPOBEAEHMI0 NpoLeaypbl Bbibopa KaHANAATYpbl apbuTpa>kHOro
yNpaBASoLWEro.

PelueHne 0 NnpeAcTaBAeHUN KaHANAATYPLlI apbuTpaXxHOro ynpaBasowero
NPUHUMaEeTCs 3as8BNEHHON CaMoperympyemMon opraHusaLmen Ha
KOermanbHom OCHoBe.

4. He no3pHee 4yeM B TeYeHME OEBATW AHEW C AaTbl NOJyYeHUs

onpeneneHns apbuTpaKHOro cyaa o0 NPUHATUMW 3a8BAEHNS 0 MPU3HAHUK
LOJKHMKA BaHKPOTOM ManM NpoToKona cobpaHnsa KpeanTopoB o Buibope
KaHOuaaTypbl apbuTpaHOro ynpasnsioLLero 3asasjieHHas camoperyampyemas
opraHm3auns apbuTpakHbIX YNPaBAsaloWmMX HanpaBaseT B apbuTpaxHbIA Cya,
3aaBuTento (cobpaHnio KpeANTOPOB UK NPeaCcTaBuTeNto cobpaHmns
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KPeanTopoB) 1 AOJHKHUKY MH(POPMaLMIO O COOTBETCTBMM KaHANAATYpbI
apbuTpaxkHoro ynpasnstoLero TpebosaHnaM, NpeaycMOTPEHHbIM CTaTbaMu 20
n 20-2 HacTosAwero PenepasbHOro 3akoHa, cnocobom, obecneymeatowmm
LOCTaBKY B TeYeHWe NATU AHEN C AaTbl HanpasaeHus, 1Mbo NnpeacTaBaseT
KaHOupaTypy apbuTpaxxHoOro ynpasnsiowLero, a Takxxe npy HeobxoanmMocTu
MHGOPMALNIO O HANNYUK JONYyCKa apbuTpa)kHOro ynpassoLLero K
rocyfapCTBEHHOW TalHe.

3asBNeHHas camMmoperyanpyemMas opraHnsauma HeceT 0TBETCTBEHHOCTb

3a NpefoCTaBeHne He[0CTOBEPHLIX CBEAEHNIN 06 apbunTparKHbIX
yNpaBAsoLLMX.

3aMeHa KaHAUAaTypbl apbuTpaXxHOro ynpaBasoLWero uimn

caMoperynnpyemor opraHmu3auny, yKasaHHbIX B 3a8BJ€HUN O NPU3HAHNUK
LOJKHMKa 6BaHKPOTOM, AOMYCKAEeTCA No X0AaTalCTBY 3adaBUTENSA A0 AaTbl
HanpaBieHNS B 3a59BNEHHYI0 CAMOPErynpyeMyto OpraHn3aLmio onpeneneHmns
apbuTpaXkKHOro cyga o NPUHATUN 3adBAEHNS O MPU3HAHUN OOJKHUKA
6aHKpPOTOM UM NPOTOKONA COBpaHMs KpeanTopoB 0 Beibope KaHAMAaTYpbI
apbuTpaxKkHoro ynpasstoLLero.

5. Mo pe3ynbTaTtaM pacCMOTPEHUS NpeACcTaBeHHON caMoperyanpyeMon
opraHu3aunen apbuTpakHbIX ynpaBasiownx MHGoPMaLMm 0 COOTBETCTBUN
KaHamAaaTypbl apbuTpakHOro ynpasnsaowero TpebosaHnaM, NpesyCcMOTPEHHbIM
cTtaTbsaMm 20 1 20-2 HacTosAwero ®efepanbHOro 3akKoHa, WK KaHANZATypbl
apbuTpaxKkHoro ynpasnstoLlero apbuTpaxkHbiil Cy yTBEpXAaeT apbuTtpakHoro
yNpaBAsIoLLEr0, COOTBETCTBYIOLLEr0 TaknuM TpeboBaHMAM.

6. B cnyvae, ecniv apbuTpakHbIn ynpaBastoLwmnin 0CBoboXXaeH nn

OTCTPaHeH apbuTparkHbIM CYyIOM OT UCMOJIHEHNS BO3JIOXKEHHbIX Ha HEro
obs3aHHOCTEN B aene 0 6aHKpOTCTBE 1 peLleHmne 0 BbiIbope NHOMO
apbuTpaKHOro ynpaBfsoWero i NHOM CaMOPEryJIMpyeMon opraHm3aumnm
apbuTpaXKHbIX YNPaBASAOLWMX HE NPeACTaBAeHO CObpaHNeM KpeanTopoB B
apbuTpaXKHbIN Cya B TeYeHNe AecATU gHen ¢ aaTbl ocBoboXaeHnsa nnm
OTCTPaHeHNs apbnTpPa)kKHOro yNpaBAsioWEero, CaMoperynampyemMas
opraHv3aums, YeHOM KOTOPOMN ABAANCA TakonW apbuTparKHbIN yNpaBAsoLwuii,
npeacTaBnsdeT B apbUTpakHbI Cya B NOPSAAKE, YCTAaHOBJIEHHOM HaCTOSALLEN
CTaTben, KaHANAATYPY apbMTPa)KHOr0 YNpaBAsoLWEro A5 YTBEPXAEHNS B
aene o baHkpoTCTBE.

7. B cnydvae HenpencTaBnaeHUs 3asaBIEHHON CaMOPEryanpyeMon

opraHu3aunen apbuTpaxkHbIX ynpaBasiowmnx B apbutpa kHbl Cy KaHANAATYpPbI
apbuTpa’kHOro ynpasAoLLIEr0 MAN MH(OPMALIMM O COOTBETCTBMMN KaHANAATYPbI
apbuTpaxkHoro ynpasnstoLiero TpebosaHnaM, NpeaycMOTPEHHbIM CTaTbaMu 20
n 20-2 HacTosAwero PeaepasbHOro 3aKoHa, B Te4EeHMe YeTbipHagLaTK AHEN

C AaThbl NOAyYeHUs onpeaeneHns apbuTpaxHOro cyaa 0 NPUHATUMN 3asBeHNS
0 MpU3HaHUN JOMKHUKA BaHKPOTOM b0 NPOTOKONa cobpaHUs KpeauTopos O
Bbibope apbMTpa)KHOro yNpaBAsoWEro in CaMOPEryanpyemMor opraHu3aunm
apbuTpaxKHbIN Cy[ OTKNIaAblBaeT pacCMOTPeHMe Bonpoca 06 yTBepXaeHnm
apbuTparkHoro ynpasstoLLero B Aene o0 6aHKPOTCTBE Ha TpuaLaTb AHEN. B
3TOM CJlyYae 3a8BNTENb, @ TaKXKe MHble LA, Y4acTBYlOLWME B Aene 0
H6aHKpoTCTBE, BNpaBe 06paTuTLCS C XogaTancTeom o6 yTBepXXAeHm
apbuTpakHoro ynpassstoLLero B gene 0 6aHKPOTCTBE M3 YMCa YJIEHOB
LpYrov camoperyampyemMoin opraHusauuu.
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Ecnin B Te4eHne yCTaHOBNIEHHOIO CPOKa 3asBUTENb He 06paTucs B
apbuTpaxKHbIN CyL C X04aTalCTBOM NN6O yKaszaHHas B TaKOM X0A4aTancTBe
caMoperynupyemas opraHusaumsa He npeacTasuaa MHOOPMaL U0 0
COOTBETCTBUM KaHAMAATYpPbl apbUTparkHOro yrnpaensioLero TpeboBaHnaMm,
npefycMoTpeHHbIM cTaTbamm 20 n 20-2 HacToswero ®efepasbHOro 3aKOHa,
NN KaHAMAATYpy apbuTpa)kHOro ynpasnstoLLero, apbuTpakHbin cyp
paccMaTpMBaeT X04aTalCTBa MHbIX ML, Y4acCTBYOLWMUX B Aefe 0
HaHKpoTCTBE.

Mpy NOCTYNAEHNN HECKONbKUX X04aTalCTB UHbIX UL, Y4aCTBYIOLNX B

nene o 6aHKPOTCTBE, apbuTpaxKHbIN Cy [ yTBepXKAaeT apbuTpaxHoro
ynpasnaoLero, KaHanAaTypa KOTOPOro yKasaHa B X04aTancTee,
NoCTynMBLUEM B apbUTParkHbI CY[L NEePBbLIM, UAN KaHAUAATYPY apbuTpaxHoro
ynpasnaoLero, NnpeacTaBleHHY0 CaMoperyanpyemMon opraHum3aunen,
YKa3aHHOW B TakKOM xodaTalcTse.

8. B cnyyvae, ecnv KaHanpaTypa apbuTpaKHOro yrnpasnsoLwWero He
npeacTaBiaeHa B CPOKM 1 B NMOPSALKE, KOTOPLIE YCTAaHOB/IEHbI MYHKTaMU

1-7 HacToAWwen cTaTbh, apbuTparkHbIn Cyn obpallaeTca B opraH no
KOHTPOJIO (HafA30py), KOTOPLIN B Te4YeHNe ceMun paboynx OHeEN C aathl
nonyyeHus obpalieHns apbutpakHoro cyfa obs3aH obecneynTs B Nopsiake,
YCTaAHOB/IEHHOM PEryiMpyoLwWwmnmM oOpraHoMm, NnpeacTaBieHne KaHANnAaTypbl
apbuTpa)kHoro ynpasnsoLWLero Apyron camoperyampyemoi opraHusaunei
apbuTpaxKHbIX YNPaBASIOLLMX U3 YUCIa CAMOPEryanupyeMbix opraHu3auuin,
CBEeLleHMA 0 KOTOPbIX BKJIOYEHbI B € ANHbIN FOCYAapCTBEHHbIN peecTp
CaMOoperynnpyeMbix opraHn3aunn apbuTpa>kHbIX yNpasBsoLLnX.

9. B cnyyvae, ecnu kKaHangaTypa apbuUTpaKHOro yrnpaBnsoLWEero He
npeacTaBneHa B TeYEHWE WeCTU MeCcAaLeB C AaThl, KOraa apbuTpakHbli
yNpaBAfoLWmMn B COOTBETCTBMM C HacToAWwMUM PefepasbHbIM 3aKOHOM LOJIKEH
ObITb YTBEPXKAEH, apbuTpaXKHbIN CyA NpekpallaeT Npou3BOACTBO NO Aeny.
10. B cnyyae, ecnu apbuTpaxHblin ynpaBasowWmin, KaHauaaTypa

KOTOPOro yKa3aHa B onpeneneHnmn apbuTpaxKHOro cyaa o NpuHATAN
3a9BneHNs 0 NPU3HAHMU AOJHKHMKA BaHKPOTOM 1nm NPoToKoe cobpaHus
KpeanTopoB 0 Bbibope KaHAnAaTypbl apbMTparkHOro yrnpasastowero, mbo
NHble apbuTpaKHbie yNpaBaSLWKE - YNeHbl 3a5SBIEHHON CaMOperyampyemMon
opraHu3auny apbuTpa)kHbIX yNpasBasoOWNUX He UMEIOT AOoMyCKa K
rocyaapCTBEHHOMN TalHe yCTaHOBAEHHOW (hOPMbI U HaMYMe TaKoro Aonycka
ABNsAeTCs 0643aTeNIbHbIM YC/IOBUEM YTBEPXKAEHUS apbUTParKHbIM Cy0M
apbuTpa)kHOro ynpassAoLLero, 3asBAeHHas CaMOpPeryanpyemMas opraHmsaums
B CPOK, YCTAHOB/IEHHbIN NMYHKTOM 4 HacTOALLEN CTaTbK, coobLiaeT 06 3ToM

B apbuTpaxHbIn Cya.

11. ApbuTpakHbiin cyn obpallaeTcs B 3a8BAEHHYI0 CAMOPEryINpyeEMYIO
opraHm3aunio apbuTpaxKHbIX YAIPaBASIOLWMX, €C/IM OHa He NoayYuaa nuam
HeCBOEBPEMEHHO MoJlyynaa MHGOOPMALMNIO O HANNYUKN [OMNYCKa PYKOBOAMTENS
LOJDKHMKA K FOCYAapCTBEHHOW TalHe 1 0 JopMe Takoro fonycka, Ans
NOATBEPXKAEHUS MHGOPMALMKN O COOTBETCTBUM KaHAMAATYPbl apbuTpa)kHOro
ynpasnstouiero TpebosaHnam, NpefycMoTpeHHbIM cTaTbamu 20 n 20-2
HacToswero ®efepasbHOro 3aKoHa, Uin NOBTOPHOro NpeAcTaBieHUs
CaMOoperynnpyemMoi opraHu3aumnen KaHanaaTypsl apbuTpaXxHOro ynpaBasowero
B NopsiiKe, yCTaHOBNEHHOM MYHKTOM 4 HacTosLeN CTaTby.
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(CtaTba B pegakumm denepasbHOro 3akoHa
oT 30.12.2008 r. N 296-®3)
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