O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Cratbsa 189.12. O653aHHOCTN pyKOBOAUTESSA, Y/IEHOB OPraHoOB
ynpasJsieHus, yupeautenen (Y4aCcTHUKOB) KpeauTHOM
opraHv3sauum B cJiy4ae BOSHUKHOBEHUA NPU3HAKOB
HEeCoCTOATEeNbHOCTU (DAaHKPOTCTBA) KPpeAUTHOU OpraHM3aLmm

1. B cnyvyae BO3HUKHOBEHMUSA MPU3HAKOB HECOCTOATENBHOCTM (6aHKPOTCTBA) KPEANTHON OpraHM3aumm,
npeaycMoTPeHHbIX CTaTbeln 1898 HacToAwero ®efepanbHOr0 3aKoHa, U (MAK) OCHOBaHWI,
npenycMOTPEHHbIX YaCTbio BTOPOW cTaTbk 20 ®enepanbHOro 3akoHa "O 6aHKax 1 6aHKOBCKOM
AeATenbHOCTU", e AUHONINYHBIN UCNONHUTESbHBIN OpraH KpeaUTHOWM OpraHn3aumm B TEYEHNE OeCAaTn oHEN
CO OHSA NX BO3HUKHOBEHUS 0653aH:

1) HanpaBWTb B COBET ANPEKTOPOB (HabsoaaTeNbHbIM COBET) KPeAMTHON OpraHnu3auny MOTUBUPOBAHHOE
TpeboBaHMe 0 COo3biBe BHeoYepenHoro obuiero cobpaHns ydypeantenen (y4aCTHUKOB) KpeaUTHOWN
opraHusauuy oas paccCMOTPEHMS BONPOCa 0 IMKBUAALMN KPeAUTHON opraHu3aunm 1 HanpaeneHnn B baHk
Poccumn xopaTtanctea 06 aHHY/IMPOBaHUN UM OT3bIBE Y KPEAUTHOWM OpraHmn3aumMm AMLEH3UN Ha
ocyLiecTBsieHne BaHKOBCKMX onepaLuunii;

2) yBeaomuTb baHK Poccumn o BO3HMKHOBEHWW B KPEAUTHOWN OpraHn3aunm yKa3aHHbIX NPU3HAKOB
HeCoCToATENbHOCTU (baHKPOTCTBA) U (MSIM) yYKa3aHHbIX OCHOBAHWA 1 O HaNpPaB/IEHUN B COBET AUPEKTOPOB
(HabnooaTenbHbIN COBET) KPeAUTHOW OpraHM3auumn npeaycMoTpeHHoOro ab3salem BTOPbIM HAaCTOSALWErO
nyHKTa TpeboBaHus.

2. B TeyeHme Tpex gHen co AHS noayyYyeHus NnpeayCMOTPEHHOr0 NoANYHKTOM 1 NnyHKTa 1 HacTosAwen
CTaTbk TpeboBaHUSA € ANHONNYHOIO NCMOJIHUTENBHOMO OpraHa KpeaAnTHOW OpraHn3auumn COBeT AMPEKTOPOB
(HabnooaTenbHbIA COBET) KPeAUTHOW opraHm3auunmn obssaH:

1) NpUHATL peLleHne 0 Co3biBe BHeoYepenHoro obuiero cobpanHns yuypeantenen (y4aCTHUKOB) KpeaUTHOMN
OopraHu3aunn, a TakXxe He No3aHee ABaALATU AHEN CO OHSA NPUHATUS YKa3aHHOIO pelleHns coobnTs
yypeanTensm (y4aCTHUKaM) KpeaUTHOW OpraHn3aumm o NpoBeaeHnn Takoro obuiero cobpaHus;

2) yBEAOMUTb O NPUHSATOM peLleHNN e ANHOMNYHBIA CMONHUTENbHbLIN OpraH KPeAMTHON OpraHu3aunm n
baHk Poccun.

3. B cnyyvae, ecnm e AMHONNYHbBIA MCMONHUTENbHbLIA OpraH KpeaMTHON opraHusauny He nsbpaH unm He
Ha3Ha4yeH, 0643aHHOCTb MO NPUMEHEHUNIO Mep, NPeAYCMOTPEHHbLIX MYHKTOM 1 HacTOALLEN CTaTby,
BO3JIaraeTCs Ha YJIEHOB COBETA AMPEKTOPOB (HabNoAaTENLHOMrO COBETA) KPEANTHOW OpraHn3auuu.

4. B cnyyae, ecv COBET AUPEKTOPOB (HabnogaTenbHbIi COBET) KPEAUTHON OpraHM3aunmy He NCNOoHNA
06543aHHOCTK, NPeaYCMOTPEHHbIE MYHKTaMK 2 1 5 HAaCTOALWEN CTaTb, UX 0643aH NCMONHUTL € 4NHOJINYHbIN
NCMNOJIHNTESIbHBIN OpraH KPeAUTHOW OpraHn3aumm B TeYEHNE TpexX AHEN CO AHSA NCTEYEHUS CPOKOB,
npefycMOTPEHHbIX COOTBETCTBEHHO ab3aueM NepBbIM MyHKTa 2 U MYHKTOM 5 HacToALLEN CTaTbu.

5. B cniyyae, ecnm COBETOM AMPEKTOPOB (HabnoaaTeNbHbIM COBETOM) KPEAMTHOW OPraHn3auum He NPUHATO
pelueHve 0 Co3biBe BHeoYepeaHoro obuero cobpaHna yupeautenein (y4aCTHUKOB) KpeaUTHON
opraHusauuv B Nnopsagke, yCTaHOBIEHHOM NOAMNYHKTOM 1 NyHKTa 2 HaCToALLeN CTaTbW, Y1eHbl CoBeTa
AVNpPEKTOopOoB (HabnoaaTeNbHOro CoBeTa) KPeanTHON opraHmu3aunn 0b6a3aHbl 0bpaTnTbCcs B baHk Poccum ¢
X0[aTanCcTBOM 06 aHHYIMPOBAHUMN WM OT3bIBE Y KPEAWUTHOW OpraHn3aum NMLEH3NN Ha OCYLLLECTBNIEHNE
6aHKOBCKMX OMepaLnii B TeYEHNE TPex AHEN CO AHA UCTEYEHUS CPOKa, NPeayCMOTPEHHOr0 NOAMNYHKTOM 1
NMyHKTa 2 HaCTOALWEN CTaTbW.

6. B cnyyae, ecnum pelieHme o INKBMAaunmn KpeanTHOM opraHn3aumnum n HanpassaeHmm B baHk Poccnn
XoJaTancTBa 06 aHHYIMPOBAHMM UK OT3bIBE Y KPEAUTHOW OpraHM3auumn ANLEH3NN Ha OCYyLLIEeCTBAEHNE
H6aHKOBCKMX onepaLuuii He NPUHATO BHeoYepenHbIM 06LWUM cobpaHmneM yypeantenei (y4acTHUKOB)
KpeanTHON opraHu3aLnm, YieHbl COBeTa ANPEKTOPOB (HabnogaTeNbHOro CoBeTa) KPeaAUTHON OpraHM3auum
obsa3aHbl 06paTnTLCA B baHK Poccun ¢ xoaaTancTBOM 06 aHHYMPOBaHMM UAN OT3bIBE Y KPeAUTHOM
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opraHm3auny IMLEH3UN Ha OCyLlecTBAeHNe BAHKOBCKMX OMepaLnin B TEYEHNE TPexX OHEN Nocne OHA
NpoBefleHNs yKa3aHHOro BHeo4YepeaHoro obuiero cobpaHus yuypegutenei (y4aCTHUKOB) KpeaNTHOMN
opraHu3auuu.

7. PelleHune o nMKBMAaLMMN KPeaUTHOM opraHu3auny n HanpaeneHun B baHk Poccmm xogatanctea 06
aHHYIMPOBAHUUN WNIN OT3bIBE Y KPEAWUTHOWN OpraHn3aLmm IMLEH3MUN Ha ocyLLecTBeHne BaHKOBCKIUX
onepauunin npuHNMaeTca oblwmm cobpaHmem yypeauTenen (YHacTHUKOB) KPeaAUTHOW oOpraHm3auum
60NbLUMHCTBOM F0/10COB OT 06LLEero Y1ncna roaocoB yypeanTenen (y4acTHUKOB) KpeAUTHON opraHm3aLmm,
NPUHSBLUNX Y4acTne B roJIOCOBAHUN.

8. Yupenntenu (y4aCTHUKW) KpeAMTHON OpraHnsaumnm, MerLlme npaBo AaBaTb 06A3aTesNbHble YKa3aHus
1AM BO3MOXHOCTb UHbIM 06pa3om onpefensTb ee LeNCTBUS, HO He NPUHSABLUME B YCTAHOBMEHHbI CPOK
PEeLUEeHNSs O MIMKBUAALMN KPEANTHON OpraHM3aumm u HanpasieHnn B baHk Poccun xonaTancTea 06
aHHYIMPOBAHUUN NN OT3bIBE Y KPEAWTHOWN OpraHn3aLm ANLEH3MN Ha OCcyLLecTBeHNe BaHKOBCKIX
onepaLuin, n YieHbl COBETa ANPEKTOPOB (HabntogaTenbLHOro COBETa) KPEAUTHOM OpraHn3auum, He
NCnonHMBLUNE 0693aHHOCTEN, MPeaYCMOTPEHHbLIX MYHKTaMU 2, 3 1 5 HaCcToALWeN CTaTbW, U € AUHONNYHBIV
NCNOJIHNTESIbHBIN OpraH KPpeauTHOWN opraHn3aumm, He NCNOHMBLUNA 0683aHHOCTEN, MPEeAYCMOTPEHHbIX
NyHKTaMun 1 1 4 HacTOALLEN CTaTbU, MPU HEAOCTATOYHOCTM UMYLLIECTBA KPEANTHON OpraHM3aunm gns
yLoBneTBOpeHUs TpeboBaHU KpeauTopOB CONMAAPHO HECYT CybCManapHy0 OTBETCTBEHHOCTb MO
AEHeXXHbIM 0643aTeNbCTBAM KPEAMTHOM OpraHn3auun n (Wim) NCnofHeHnto ee 0683aHHOCTL MO ynnaTe
06s3aTeNbHbIX NAaTeXeln, BO3HUKLLUM MOC/e NOSBAEHUS NPU3HAKOB HECOCTOATENbHOCTY (BaHKPOTCTBA),
npeaycMoTpeHHbIX CTaTben 1898 HacTosAwero ®egepasbHOro 3aKoHa.

9. Ecnu pelueHne 0 NMKBMAALMN KPeAUTHON OpraHu3aumm n HanpasaeHnn B baHk Poccun xonaTancTea 06
aHHYJIMPOBAHUUN WSIN OT3bIBE Y KPEAWUTHOWN OpraHn3aLmm IMLEH3MN Ha ocyLLecTBeHne BaHKOBCKIMX
ornepauuin He NPUHATO 06LIKMM cobpaHmeM yuypeanTenein (y4aCcTHUKOB) KPeAUTHON OpraHM3auunng,
CO3BaHHbLIM B COOTBETCTBUM C MOAMYHKTOM 1 NyHKTa 2 HacTOSALLEN CTaTby, K cybcnanapHom
OTBETCTBEHHOCTWN B COOTBETCTBUMN C MYHKTOM 8 HaCTOSALWEN CTaTbh HE MOryT BbITb MpMBAEYEHbI
yupeanTenu (y4aCTHUKN) KPeaAUTHON opraHu3aumm:

1) BnagetoLme COBMECTHO CO CBOUMU adpPUANPOBAHHLIMK JINLL@MUN MEHEE YeM AEeCATbI0 MPoLeHTaMu
FONOCYOLLNX aKLNA aKLLMOHEPHOro 0bLlecTBa 0T 06LLEro YMCa roslocoB Y4aCTHUKOB aKLIMOHEPHOr 0
obliecTBa v fonen B yCTaBHOM KanuTase obLiecTBa C OrpaHM4eHHON OTBETCTBEHHOCTbLIO B pa3Mepe
MeHee OeCsATU NPOLEHTOB;

2) ronocoBaBLUME 3a NPUHATUNE PELLEHUS 0 IMKBUAALMN KPEAUTHON OpraHM3aLnm n HanpasneHnn B baHk
Poccnn xopaTanicTea 06 aHHYIMPOBAHMMN NI OT3bIBE Y KPEAUTHOWN OpraHn3aLmnm NMLEH3NN Ha
ocyLiecTsneHne BaHKOBCKMX onepaLuii;

3) He yBelOMNEeHHbIe HagnexallnMm obpa3om o co3biBe obLLero cobpaHus ydpeamTtenen (y4acTHUKOB)
KpeanTHON opraHmnsauuu.
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