O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

CraTba 138. TpeboBaHMA KpeaUTOPOB MO 0bA3aTENbLCTBAM,
obecneyeHHbIM 3aJ10roM MMyLLLECTBA O,0JKHUKA

1. 3 cpencTB, BbipyYeHHbIX OT peanusauny NnpegMeTa 3aora, CEMbLECAT NPOLLEHTOB HanpaBaseTCs Ha
noraweHune TpeboBaHnin KpeauTopa No 0683aTeNbCTBY, 06eCNe4YeHHOMY 3aJI0rOM UMYLLECTBA AO/DKHUKA,
HO He 6onee 4eM OCHOBHas CyMMa 3aA0JKEHHOCTM No obecneyeHHOMY 3a0rom 0653aTeNbCTBY W
NPUYNTAOLLMXCA NPOLLEHTOB. [leHeXHble CpeACcTBa, OCTABLUMECS OT CYMMbl, BbIPYYEHHOW OT peanu3aunmn
npenMeTa 3aJiora, BHOCATCA Ha cneunanbHbii 6aHKOBCKUA CHET AO/MKHMKA B CIeyoLWeEM Nnopsake:
ABajLaTb MPOLEHTOB OT CYMMbl, BbIPYYEHHOW OT peannsaumm npegmeTa 3aora, - 474 noraleHns
TpeboBaHWin KPeaUTOPOB NEPBOI 1 BTOPOM O4EPEAU B Cilyvae HEAOCTAaTOYHOCTM MHOMO MMYLLECTBA
AO/MDKHMKA A9 NoraweHns ykasaHHbIx TpeboBaHui;,

OCTaBLUMECH [EHEXHble CPefCTBa - A4 NoraweHus cyaebHbix pacxo[oB, Pacxo4oB Mo BbiNaaTe
BO3HarpaxaeHus apbuTpa)kHbIM YyNPaBASIOWNM 1 ONAaThl YCAY ML, MPUBJIEYEHHbIX apbuTparkHbIM
yNpaBASOLLMM B LeNax obecrnevyeHns NCNoSHEHUS BO3N0XEHHbIX Ha Hero 06sa3aHHOCTEN.

2. B cnyyae, ecnm 3anorom nMyLLecTBa OOJKHUKA obecneynBatoTcs TpeboBaHNS KOHKYPCHOMO KpeamTopa
Mo KpeanTHOMY AOrOBOpPY, U3 CPEACTB, BbIPYYEHHbIX OT peann3aunn npeaMeTa 3asiora, BOCeMbAecaT
NPOLEHTOB HaMNPaBNSETCA Ha NoralleHne TpeboBaHMIN KOHKYPCHOrO KpeanuTopa no KpeamTHOMY A0roBopy,
obecnevyeHHOMY 3a/10rOM UMYyLLECTBA AO/DKHUKA, HO He BoJiee YeM OCHOBHas CyMMa 3a40JI)KEHHOCTM Mo
obecneyeHHOMY 3aJ10roM 0653aTeNbCTBY U MPUYMTAOWMUXCA NPOoLLeHToB. OCTaBLUMECS CPeACTBa OT CYMMBb,
BbIPYYEHHOW OT peasiM3alun npeiMeTa 3a/10ra, BHOCATCA Ha CrelmanbHbli 6aHKOBCKUA CHET AO/KHMKA B
cnenyloLleM nopsake:

NSTHaAUATb NPOLEHTOB OT CYMMbI, BbIPYYEHHOI OT peasim3aunm npegmeTa 3anora, - 415 noraweHns
TpeboBaHWIN KPeaANTOPOB MEPBON 1 BTOPOM 04epean B Ciyyae HeJOCTaTOMHOCTU UHOMO UMYLLLECTBA
LOJDKHVKA B LIENSIX MOralleHns yKa3aHHbIX TpeboBaHWi;

OCTaBLUMECS OeHe)XHble CPeACTBa - AN14 NoraweHns cyaebHbix pacxooB, pacxofoB Mo BbiMaaTe
BO3HArpaXxaeHnsa apbuTpakHbIM YNPaBASIOWMM U ONAaTbl YCAYT UL, NPUBJIEYEHHbIX apbUTParKHbIM
ynpaBasoLWmM B Liesiax obecnevyeHns NCnosHeHNS BO3J10)KEHHbIX Ha Hero 06s3aHHOCTEN.

A63au. (YTpaTun cuny - GegepanbHbiil 3akoH 0T 19.07.2009 Ne 195-93)

A63au. (YTpaTun cuny - ®enepanbHblil 3akoH 0T 19.07.2009 Ne 195-93)

2%, [leHexHble cpeAcTBa, NpeAHasHavyaBLIMECS 419 NoralweHus TpeboBaHnil KPeANTOPOB MNEPBON 1 BTOPON
oYepenm 1 oCTaBLUMECS Ha CrneumnasbHOM BaHKOBCKOM CHETE A0JKHMKA NOC/E MOJHOI0 NnoraleHns Taknx
TpeboBaHWI, HAaNPaBAAOTCA Ha NoralleHne YacTn obecneyeHHbIX 3a/10roM NMyLLLECTBA OOJKHUKA
TpeboBaHWIN KOHKYPCHbIX KPeAWTOPOB, HE MOralleHHON M3 CTOMMOCTW NpeaMeTa 3a/iora B CBA3U C
yOepXXaHWeM YaCTy CTOMMOCTM A1 noraweHns TpeboBaHUn KpeaUTOPOB NEPBO U BTOPOI 04yepenun B
COOTBETCTBUM C MyHKTaMK 1 1 2 HaCTOALLEN CTaTbW.

[leHe)XHble CpeacTBa, OCTaBLUMECS MOC/E MOJHOro NoraweHns TpeboBaHUn KPeauTOPOB MEPBO U BTOPON
ovepeawn, TpeboBaHWi KpeanTopa, obecneyeHHbIX 3a710roM peann3oBaHHOr0 UMYLLECTBA, BK/IOYAOTCA B
KOHKYPCHYI Maccy.

[leHexHble cpeacTBa, OCTaBLUMECS NOC/e NOJIHOMO NnoralleHns cyaebHblX pacxoaoB, pacXxoAo0B Ha BbinnaTy
BO3HarpaxaeHus apbutpa)kHbIM yNpaBASIOWNM 1 ONAaTy YCAYr NNL, NPUBAEYEHHbIX apbUTPaKHbIM
ynpaBAsoLWMM B Lenax obecnevyeHns NCNoIHEHUS BO3N0XKEHHbIX Ha Hero 06s13aHHOCTEN, BKJTHOYAOTCA B
KOHKYPCHYO Maccy.

He yoBNETBOPEHHLIE 3a CYET CTOMMOCTM NpeaMeTa 3asiora TpeboBaHMsa KpeamTopoB no 0bsa3aTensCcTBaMm,
obecneyeHHbIM 3aJ10roM MMYLLECTBA AO/DKHMKAE, YOOBNETBOPSIOTCA B COCTaBe TpeboBaHU KpeamTopoB
TpeTben o4yepean.

(OdononHeHne nyHKTOM - PefepasibHbii 3aKoH 0T 19.07.2009 Ne 195-03)

22, TpeboBaHus KpeanTopa no obs3aTenscTBy, obecnevyeHHOMY 3a10roM nNpas Mo Lorosopy 6aHKOBCKOro
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cyeTa, YOOBAETBOPAOTCA NyTEM cnucaHnsa 6aHKOM Ha OCHOBaHUWN PacrnopsiXKeHNs KOHKYPCHOro
YyNPaBASIOLLErO AEeHEXHbIX CPEACTB C 3a/10r0BOr0 CHeTa AOJ/DKHMKA M BbIAA4n UX KPeauTopy no
obaszaTenbcTBy, 0becne4yeHHOMY 3a/0roM npas Mo AoroBopy 6aHKOBCKOr0 cYeTa, UK 3a4NCIeHNs NX Ha
CYET, YKa3aHHbIA TakKUM KpeanTopOM.

TpeboBaHMA YKa3aHHbIX B HACTOALLEM MYHKTE KPeLUTOPOB YAOBNETBOPSAIOTCSA B pa3Mepe CeEMUAECATH
MPOLLEHTOB OT MMEIOLLMXCS Ha 3a/10r0BOM CHETE LEHEXHbIX CPeACTB, a B Cyyae, eC/iv 3a710rom npas no
norosopy 6aHKoBCKOro cyeTa obecneynBatoTcsa TpeboBaHNS KOHKYPCHOrO KpeamTopa no KpeauTHoOMY
LOrOBOpY, B pazmepe BOCbMUAECATY MPOLEHTOB OT UMEILLNXCA Ha YKa3aHHOM CHeTe AeHeXHbIX CPeacTs,
HO He Bbonee pa3smepa obecneyeHHOro 3as0rom Npas Mo AoroBopy 6aHKOBCKOro cyeTa TpeboBaHus.
[leHeXxHble cpeaCcTBa, OCTaBLUMECs Nocsie yaoBneTBopeHns TpeboBaHUn KpeanMTopoB, NPefyCMOTPEHHbIX
HaCTOALMM MYHKTOM, MCMOJ/Ib3YIOTCA NO NpaBuiaM, NPefyCMOTPEHHbIM MyHKTaMm 1 - 21 HacToAwen
CTaTbW.

HeynoBneTBopeHHble TpeboBaHNA KOHKYPCHOr0 KpeamTopa no oba3aTenbCcTBaM, KOTopble Hbiin
obecneyeHbl 3a710roM nNpas Mo Aorosopy HaHKOBCKOro cyeTa, yA0BAETBOPSAOTCA B COCTaBe TpeboBaHui
KpeanTopOoB TpeTbeN ovepean.

(dononHeHne NyHKTOM - PefepasibHbli 3aKOH 0T 21.12.2013 Ne 379-03)

3. KOHKYPCHBIN yrpaBnsoLWnii OTKPbIBAET B KPEAUTHOWN OpraHn3aLmm OTAENbHbIA CHET AO/DKHUKA,
KOTOpPbIN NpefAHa3HavYeH TObKO 419 YA0BIETBOPeHMS TpeboBaHNI KPeANTOPOB 3a CYET AEHEKHbIX
CPeLCTB, BbIPyYEHHbIX OT peasn3auunm npeameTa 3a0ra, B COOTBETCTBUM C HACTOSALWEN CTaTben
(cmeumanbHbI GBAHKOBCKUI CHET OO/DKHUKA).

B porosope cneumanbHoro 6aHKOBCKOro CYeTa AOJHKHMKA YKa3blBAaeTCA, YTO AEHEXHble CPelcTBa,
HaxoasLmeca Ha cnewlnansbHOM BaHKOBCKOM cHeTe AO/KHMKA, MOrYT CAMUCLIBATLCS TObKO 414 MOralleHus
TpeboBaHWin KpeAUTOPOB NEPBON 1 BTOPOW OY4EPEAM, @ TaKXKe As noraweHns cyaebHblx pacxonos,
pacxooB MO BbiMjaTe BO3HarpaXkAeHns apbuTpakHbIM yNpaBasoWwmMM 1 onsiaTe ycayr md,
NPUBNIEYEHHbIX apbUTPaKHBIM YNPaBAAOLWNM B Liensx obecneyeHnst MCNOJHEHNS BO3/I0XKEHHbIX Ha HErO
obs3aHHOCTEN.

[leHexHble cpeacTBa CO cneunanbHoro 6aHKOBCKOro cHeTa A0/KHUKA CMUCHIBAOTCA NO PACNOPSXXEHNI0
KOHKYPCHOr0 yNpaBsIoLLEro TONbKO B LeNdxX yA0BNETBOPEHNS TpeboBaHUN KpeANTOPOB B MOPSAKE,
npeaycMOTPEHHOM HacToALWen CTaTbeNn.

Coenku, COBepLUEHHbIE C HapyLUeHNeM TpeboBaHUN HACTOSALLEr0 MYHKTa, MOrYT ObITb MPU3HaHbI
HeOeNCTBUTEIbHLIMU.

4. Mpogaxka npeaMeTa 3as0ra OCYLECTBASAETCSA B NOpsAAKe, yCTaHOBIEHHOM NyHKTamMun 4, 5, 8 - 19 cTaTbu
110 n nyHkTOM 3 cTaTbh 111 HacTosawero ®efepasibHOMO 3aKOHa, U C y4eTOM MOJIOXKEHNA HACTOALLEN
cTaTbu.

HavanbHaa npofa)kHas LieHa npeameTa 3as0ra, NopsLoK 1 yCioBMsA NPOBEAEHUSA TOProBs, NOPSALOK U
ycnosus obecneyeHns COXpPaHHOCTY NpeMeTa 3as10ra onpeaenaoTCa KOHKYPCHbIM KPeanTOpPOM,
TpeboBaHMa KOTOporo obecneyeHbl 3aJI0roM peasim3yemMoro MMyLLLECTBaA. YKa3aHHbIe CBEAEHUS noaaexaT
BKJIOYEHNIO apbMTPaXKHbIM YNPaBASOWMM 3a CHET CPeACTB AOJKHUKA B EAMHBIA heaepasibHbIN peecTp
cBefeHmin o baHKPOTCTBE He No3gHee YeM 3a NATHaAUaTh AHEN A0 AaTbl Havasa NPOAaXKU npeaMeTa
3aJlora Ha Toprax.

B ciyyae pa3Hornacum mexxay KOHKYpPCHbIM KpeanTtopoM no obsa3aTenscTBy, obecneyeHHOMyY 3a10roMm
NMYLLECTBA OOJHDKHUKA, Y KOHKYPCHBbIM YNPaBASIOWMM WK ANLaMK, y4acTBYIOWMMM B Aene 0 6aHKPOTCTBE,
Mo BOMPOCaM HayaNbHOW MPoAaXKHOW LieHbl, MOpsALKa U YCNOBUIA NPOBELEHUS TOProB No peannsauunm
npeameTa 3aso0ra, NopsaKa 1 ycnosuin obecneveHns COXpaHHOCTY NpeaMeTa 3a0ra Ka)kabl U3 HUX B
TeyeHve 0ecATU gHel C AaTbl BKIOYEHUS CBeLeHNIn B EAVHBIN (hefepasibHbIN peecTp CBeLeHNIN 0
B6aHKpoTCTBE BNpaBe 06paTUTLCS C 3asBJIEHMEM O paspeLleHnn Takux pasHornacum B apbuTpaxKHbin cy s,
paccMaTpuBaloLWNiA eno 0 6aHKPOTCTBE, NO pe3ybTaTaM PaCCMOTPEHNS KOTOPOro apbuTpakHbIN Cyq,
BbIHOCUT onpefeneHune 06 onpeaeneHny HavabHON NPOAAXKHON LieHbl, YTBEPXAEHUN MOPAAKa U YCII0BUNA
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NnpoBefleHNs TOProB Mo peanunsaLuy npegMeTa 3aora, nopsaka u ycnosuin obecnevyeHuns CoOXpaHHOCTU
npenMeTa 3asiora, KOTopoe MoXeT 6bITb 06)KanoBaHo. Ecin peannsauma npeameTa 3anora
OCYLLLeCTB/IAETCSH COBMECTHO C MPOLaKeN NHOrO UMYLLLECTBA AOJKHUKA, MOPAAOK M YCI0BMA Takon
npofau He MoryT BbITb yCTaHOBNEHbI 6e3 corflacus B MMCbMEHHON (hopMe KOHKYPCHOr0 KpeauTopa,
TpeboBaHMA KOTOPOro obecneyeHbl 3a/10rOM peaan3yemMmoro NMyLLLecTBa.

B cnyyae pasHornacuim Mexay KOHKYPCHbIM KpeamTopoM no obs3aTenscTy, obecneyeHHOMY 3a/10roM
NUMYLLECTBA AO/DKHUKA, U KOHKYPCHBIM YMPaBASOWMUM, a TakXe MeXay KOHKYPCHbIMU KpeanTopamu no
obsizaTenbcTBam, obecnevyeHHbIM 3a710roM O4HOI0 1 TOTO XXEe UMYLLLECTBA A0JIKHNKA, B BONPOCax 0
nopsake n o6 ycnoBusx NpoBeAeHUs TOProe No peannsaunm npeameTa 3a0ra Kaxxabli U3 HUX BNpaBe
0bpaTnTbCA C 3aBJIEHNEM O Pa3peLIeHNN TaKX pa3Horaacuin B apbuTpaxKHbii Cya, pacCMaTpUBatOLLNiA
neno o 6aHKPOTCTBE, MO pe3ysbTaTaM PacCMOTPEHMSA KOTOPOro apbuTparkHbI Cy Ll BBIHOCUT onpeaeneHmne
06 yTBEpXAEHMM NOPSAAKa U YCI0BUA NPOBEAEHNSA TOProB No peannsaumm npegmeTa 3ajora, KoTopoe
MoXXeT bbITb 06>kanioBaHo. (JononHeHne ab3auem - PegepansHbii 3aKoH 0T 19.07.2009 Ne 195-03)

41, B cnyvyae npu3HaHMsa HECOCTOSBLLMMMNCS MOBTOPHbLIX TOPrOB KOHKYPCHLIN KpeanTop no obs3aTensCcTBaM,
obecneyeHHbIM 3a/10rOM MMYLLECTBA LO/KHMKA, BIPaBe 0CTaBUTb NpeaMeT 3asora 3a cobon ¢ oLeHKom
€ro B CyMMe Ha AeCsTb NPOLEHTOB HXXE Ha4yalbHON NPOAa>KHON LiEHbI Ha MOBTOPHbIX TOPrax.
KOHKYPCHBbIN KpeamTop no o06s3aTenscTBaM, obecnevyeHHbIM 3a10roM MMYLLECTBA A0/KHMKA, MpK
OCTaBNeHUW NpeaMeTa 3aJiora 3a cobol 0653aH NepevyncanTb AeHeXHble CpeaCcTBa B pa3Mepe,
onpenensseMoM B COOTBETCTBUN C MyHKTaMK 1 1 2 HaCTOALLEN CTaTbW, Ha CreumnanbHbin GaHKOBCKUIA CHET B
nopsiike, yCTaHOBJIEHHOM MYHKTOM 3 HACTOSALLNA CTaTbW, B TEYEHNE AeCATU AHEN C AaTbl HanpaB/ieHNs
KOHKYPCHOMY ynpaBAsioLLeMy 3aaBneHns 06 ocTaB/eHUN NpeaMeTa 3asiora 3a coboi.

Ecnn B Te4eHne TpuauaT AHEN CO OHSA NPU3HAHMA NMOBTOPHLIX TOPrOB HECOCTOSABLUMMMNCA KpeamnTop no
obs3aTenbcTBaM, obecneyeHHbIM 3a/10rOM UMYLLECTBA AO/KHMKA, HE BOCMOJIb3yeTCs NPaBOM OCTaBUTb
npeaMeT 3a0ra 3a cobon, oH NoANEeXNT NPoAaXke NoCPeaCcTBOM NyBANYHOrO NPeasoXKeHns B NOpPSakKe,
YCTAHOBJIEHHOM MYHKTOM 4 cTaTbk 139 HacTosAwero ®efnepasbHOro 3aKoHa.

(OdononHeHne NyHKTOM - PefepasibHbli 3aKoH 0T 19.07.2009 Ne 195-03)

42, KOHKYPCHbIN KpeamTop no obs3aTenscTeaM, obecrnevyeHHbIM 3a10roM MMYLLLECTBa A0J/KHMKA, BlipaBe
OCTaBMWTb NPeAMET 3asora 3a coboi B Xxoie TOPros Mo NpoAake NMyLLLeCTBa A0JKHNKA NoCpeaCcTBOM
ny6an4HOro NpennoXxeHnsa Ha toboM 3Tane CHUKEHNS LEeHbl TaKoro NMyLLLECTBa Npu OTCYTCTBUN 3aABOK
Ha y4yaCTume B TOprax no ueHe, yCTaHOBAEHHOW AJ1 3TOro 3Tamna CHMXEHUS LieHbl MMYLLIECTBA.

KOHKYPCHBIN KpeanTop no 06s3aTenscTBaM, obecnevyeHHbIM 3a10roM MMYLLLECTBA A0JKHMKA, MpK
OCTaBNeHUN NpeaMeTa 3aJiora 3a coboi B XxoAe TOPros Mo npofia)ke MMyLecTBa NocpeacTsom nybanyHoro
npennoXeHusa 0653aH NepevncnTb AeHEXHble CPeACTBa B pa3Mepe, onpenesieHHOM B COOTBETCTBUN C
NyHKTaMy 1 1 2 HacTosALWeN CTaTbK, Ha cnelnanbHbii 6aHKOBCKUA CHET B MOPSALAKE, yCTaHOBAEHHOM
NYHKTOM 3 HaCTOSLWEN CTaTbW, OAHOBPEMEHHO C HaNpaBAEHNEM KOHKYPCHOMY YMNpaBAsAOLWEMY 3aaBeHNS
06 ocTaBsieHUN NpegMeTa 3aJiora 3a coboi.

C naTbl NOCTYMJIEHUS [IEHEXHbIX CPECTB Ha CneLunasbHbIn 6aHKOBCKWIA CYET 1 NOYYeHNUs apbUTpa’kHbIM
ynpaBnsioLwmMm 3asBaeHmsa 06 ocTaBieHnn npegmeTa 3an0ra 3a cobon Topru No npoAake npeaMeTa 3asora
nocpeacTBOM Ny6ANYHOr0 NPeasoXKeHnsa NoanexaT 3aBepLUEHNIO.

(dononHeHne NyHKTOM - PefepasibHbli 3aKOH 0T 29.12.2014 Ne 482-03)

5. TpeboBaHMA 3anorogepxaTenen No 4OroBopaM 3asora, 3ak/lo4eHHbIM C OOJHKHUKOM B obecneyeHne
NCNosiHeHUs 0653aTeNbCTB NHBIX UL, TakXXe YA0BAETBOPSIOTCS B MOPSAKE, NPeayCMOTPEHHOM HaCTOSLLIEN
CTaTbel. YKa3zaHHble 3an0rogepxxatenn obnagatoT npaBaMm KOHKYPCHbIX KpeamTopos, TpeboBaHUs
KOTOPbIX 0becrneyeHbl 3a/10romM NMYLLIECTBA AOJKHIKA, BO BCEX NpoLieaypax, NPUMeEHSEMbIX B efie 0
H6aHKpoTCTBE.

6. Pacxogbl Ha obecneyeHne COXpPaHHOCTU NpeaMeTa 3aJiora U peasi3auunio ero Ha Toprax NoKpbIBaloTCS
3a CYeT CpeacTB, MOCTYNMBLUMX OT peannsauumn npegMeTa 3asora, 40 pacXxo4oBaHMA 3TUX CPeACTB B
COOTBETCTBUM C MyHKTaMK 1 1 2 HacTosAWen cTaTbU. ([lononHeHne NyHKTOM - efepalibHblA 3aKOH OT
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29.12.2014 No 482-93)
(CtaTba B pefakumm denepasibHoro 3akoHa ot 30.12.2008 Ne 306-93)
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